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15 US.C. §1127. Construction and definitions;
intent of chapter.

====(FEH====

The intent of this Act is to regulate commerce
within the control of Congress by making
actionable the deceptive and misleading use of
marks in such commerce; to protect registered
marks used in such commerce from interference
by State, or territorial legislation; to protect
persons engaged in such commerce against unfair
competition; to prevent fraud and deception in
such commerce by the use of reproductions,
copies, counterfeits, or colorable imitations of
registered marks; and to provide rights and
remedies stipulated by treaties and conventions
respecting trademarks, trade names, and unfair
competition entered into between the United
States and foreign nations.
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Federal Trade Commission Act Section 5: Unfair
or Deceptive Acts or Practices(15 US.C § 45 -
Unfair  methods of  competition  unlawful;
prevention by Commission)

(a) Declaration of unlawfulness; power to prohibit
unfair practices; inapplicability to foreign trade

(1) Unfair methods of competition in or affecting
commerce, and unfair or deceptive acts or
practices in or affecting commerce, are hereby
declared unlawful.
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Uniform Deceptive Trade Practices Act

§ 10-1-372 - When trade practices are
deceptive; common-law and other remedies
unaffected

(@ A person engages in a deceptive trade
practice when, in the course of his business,
vocation, or occupation, he:

(1) Passes off goods or services as those of
another;

(2) Causes likelihood of confusion or of
misunderstanding as to the source, sponsorship,
approval, or certification of goods or services;

(3) Causes likelihood of confusion or of
misunderstanding as to affiliation, connection, or
association with or certification by another;
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(4)  Uses  deceptive  representations  or
designations of geographic origin in connection
with goods or services;

(5) Represents that goods or services have
sponsorship, approval, characteristics, ingredients,
uses, benefits, or quantities that they do not have
or that a person has a sponsorship, approval,
status, affiliation, or connection that he does not
have;

(6) Represents that goods are original or new if
they are deteriorated, altered, reconditioned,
reclaimed, used, or secondhand;

(7) Represents that goods or services are of a
particular standard, quality, or grade or that
goods are of a particular style or model, if they
are of another;

(8) Disparages the goods, services, or business of
another by false or misleading representation of
fact;

(9) Advertises goods or services with intent not
to sell them as advertised;

(10) Advertises goods or services with intent not
to supply reasonably expectable public demand,
unless the advertisement discloses a limitation of
quantity;

(11) Makes false or misleading statements of fact
concerning the reasons for, existence of, or
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amounts of price reductions; or

(12) Engages in any other conduct which
similarly creates a likelihood of confusion or of
misunderstanding.
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(5) 71&

California’ s Unfair Competition Law § 17200

()  “unlawful” business act or practice; (2)
“unfair”  business act or practice; (3)
“fraudulent”  business act or practice; (4)
“unfair, deceptive, untrue or misleading
advertising” ; (56) any act prohibited by Section
17500-175877.5.
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imitation to labels, signs, prints, packages,
wrappers, receptacles or advertisements intended
to be used in commerce upon or in connection
with the sale, offering for sale, distribution, or
advertising of goods or services on or in
connection with which such use is likely to cause
confusion, or to cause mistake, or to deceive,
shall be liable in a civil action by the registrant
for the remedies hereinafter provided.

A A 3 3] A 3R M (Federal  Trademark  Dilution
Act, FTDA)
A EH A43%(15 US.C. §1125)

(O) Dilution by blurring; dilution by tarnishment
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(C) “BF4I9E(dilution by tarnishment)”=, A
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Federal Trademark Dilution Act of 1995

15 US.C. § 1125 - False designations of origin,
false descriptions, and dilution forbidden

(c) Dilution by blurring; dilution by tarnishment
(1) Injunctive relief

Subject to the principles of equity, the owner of
a famous mark that is distinctive, inherently or
through acquired distinctiveness, shall be entitled
to an injunction against another person who, at
any time after the owner’ s mark has become
famous, commences use of a mark or trade name
in commerce that is likely to cause dilution by
blurring or dilution by tarnishment of the famous
mark, regardless of the presence or absence of
actual or likely confusion, of competition, or of
actual economic injury.

(2) Definitions
(A) For purposes of paragraph (1), a mark is
famous if it is widely recognized by the general
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consuming public of the United States as a
designation of source of the goods or services of
the mark’ s owner. In determining whether a
mark  possesses the requisite degree of
recognition, the court may consider all relevant
factors, including the following:

@) The duration, extent, and geographic reach of
advertising and publicity of the mark, whether
advertised or publicized by the owner or third
parties.

(i) The amount, volume, and geographic extent of
sales of goods or services offered under the
mark.

(i) The extent of actual recognition of the mark.
(iv) Whether the mark was registered under the
Act of March 3, 1881, or the Act of February 20,
1905, or on the principal register.

(B) For purposes of paragraph (1), “dilution by
blurring” is association arising from the similarity
between a mark or trade name and a famous
mark that impairs the distinctiveness of the
famous mark. In determining whether a mark or
trade name is likely to cause dilution by blurring,
the court may consider all relevant factors,
including the following:

() The degree of similarity between the mark or
trade name and the famous mark.
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(i) The degree of inherent or acquired
distinctiveness of the famous mark.

(i) The extent to which the owner of the
famous mark is engaging in substantially exclusive
use of the mark.

(iv) The degree of recognition of the famous
mark.

(v) Whether the user of the mark or trade name
intended to create an association with the famous
mark.

(vi) Any actual association between the mark or
trade name and the famous mark.

(C) For purposes of paragraph (1), “dilution by
tarnishment” is association arising from the
similarity between a mark or trade name and a
famous mark that harms the reputation of the
famous mark.

%

3

2z (15 US.C. §1052)
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15 US. Code § 1052 - Trademarks registrable on
principal register; concurrent registration

No trademark by which the goods of the
applicant may be distinguished from the goods of
others shall be refused registration on the
principal register on account of its nature unless
it—

(@ Consists of or comprises immoral, deceptive,
or scandalous matter; or matter which may
disparage or falsely suggest a connection with
persons, living or dead, institutions, beliefs, or
national symbols, or bring them into contempt, or
disrepute; or a geographical indication which,
when used on or in connection with wines or
spirits, identifies a place other than the origin of
the goods and is first used on or in connection
with wines or spirits by the applicant on or after



e
e

_14_

H =

one year after the date on which the WTO
Agreement (as defined in section 3501 (9) of title
19) enters into force with respect to the United
States.

A A432(05 US.C. § 1125)
4R 9 &9 AA, 9] Ae L FA5 B
(@)

D 4= HAulx =25 AF9
A a1ok(device) EE ol &
AbgEte] AEo X FEAY EES oprEAY,

W EES F2F F AAY B= Fog Yo
gAY EE O AR 1 Awe] AR B
A EE QTS £9 5 AAY EE OE Agol
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15 US. Code § 1125 - False designations of
origin, false descriptions, and dilution forbidden

(@ Civil action

() Any person who, on or in connection with
any goods or services, or any container for
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goods, uses in commerce any word, term, name,
symbol, or device, or any combination thereof, or
any false designation of origin, false or misleading
description of fact, or false or misleading
representation of fact, which—

(A) is likely to cause confusion, or to cause
mistake, or to deceive as to the affiliation,
connection, or association of such person with
another person, or as to the origin, sponsorship,
or approval of his or her goods, services, or
commercial activities by another person, or

AuEN ABZE @ AW AR o
@

W) FEARE GRS FF EE Avl2s BA
glol & zabol slgei 4mol AHgAel thshe]
WALES AE 5 Ytk

) ol =PI JEEA REHE 3YS EFH

. [s]
 AERRE oloe Fort ofort Ut A%

arn
St 7
M =Wl o8 5FA Ay J=Eel F$, 3
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t g4 49 BE
(D A18= A7063F == A36= #12205063 < <]

Aste] REHE AE, Wof, 33
(d) Cyberpiracy prevention

)

(A)A person shall be liable in a civil action by
the owner of a mark, including a personal name
which is protected as a mark under this section,
if, without regard to the goods or services of the
parties, that person—

(Dhas a bad faith intent to profit from that mark,
including a personal name which is protected as a
mark under this section; and

(iregisters, traffics in, or uses a domain name
that—

(Din the case of a mark that is distinctive at the
time of registration of the domain name, is
identical or confusingly similar to that mark;

(IDin the case of a famous mark that is famous
at the time of registration of the domain name, is
identical or confusingly similar to or dilutive of
that mark; or

(IIDis a trademark, word, or name protected by
reason of section 706 of title 18 or section
220506 of title 36
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HEALo] H 22 F | 4B AR 5 H(ACPA) (15 US.C. §
1125(d)
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Anticybersquatting ~ Consumer  Protection — Act
(Trademark Cyberpiracy Prevention Act) 15 U.S.C.
§ 1125(d(1)B)

In determining whether the domain name
registrant has a bad faith intent to profit, a court
may consider many factors, including nine that
are outlined in the statute:

1.Registrant” s trademark or other intellectual
property rights in the domain name;

2.Whether the domain name contains the
registrant’ s legal or common name;
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3.Registrant’ s prior use of the domain name in
connection with the bona fide offering of goods
or services;

4 Registrant” s bona fide noncommercial or fair
use of the mark in a site accessible by the
domain name;

5.Registrant’ s intent to divert customers from
the mark owner’ s online location that could
harm the goodwill represented by the mark, for
commercial gain or with the intent to tarnish or
disparage the mark;

6.Registrant’ s offer to transfer, sell, or
otherwise assign the domain name to the mark
owner or a third party for financial gain, without
having used the mark in a legitimate site;
7.Registrant’ s providing misleading false contact
information when applying for registration of the
domain name;

8.Registrant’ s registration or acquisition of
multiple domain names that are identical or
confusingly similar to marks of others; and
9.Extent to which the mark in the domain is
distinctive or famous.

A ¥ (Lanham Act) (15 US.C. §1125)
(@ Y419 519 A4, &9 A F 345
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15 US.C. § 1125 - False designations of origin,
false descriptions, and dilution forbidden

(a) Civil Action

(1) Any person who, on or in connection with any
goods or services, or any container for goods,
uses in commerce any word, term, name, symbol,
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or device, or any combination thereof, or any
false designation of origin, false or misleading
description of fact, or false or misleading
representation of fact, which—

(A) is likely to cause confusion, or to cause
mistake, or to deceive as to the affiliation,
connection, or association of such person with
another person, or as to the origin, sponsorship,
or approval of his or her goods, services, or
commercial activities by another person, or

(B) in commercial advertising or promotion,
misrepresents the nature, characteristics, qualities,
or geographic origin of his or her or another
person’ s  goods, services, or commercial
activities, shall be liable in a civil action by any
person who believes that he or she is or is likely
to be damaged by such act.

@ “Fgm “2 F2(formula), A& (pattern), A
F(compilation), =& 13 (program), X|(device),
(method), 71¥ =& FA(process)S Eg3}e], o
23 e AR (informationE 23},

1L O 30 e ASoE2REH AAA 7HAE &
€ F de g AoA ditdez dHA A
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Uniform Trade Secret Act with 1985 Amendments
SECTION 1. DEFINITIONS. As used in this [Act],
unless the context requires otherwise:

(4) “Trade secret” means information, including
a formula, pattern, compilation, program, device,
method, technique, or process, that:

@) derives independent economic value, actual or
potential, from not being generally known to, and
not being readily ascertainable by proper means
by, other persons who can obtain economic value
from its disclosure or use, and

(i) is the subject of efforts that are reasonable
under the circumstances to maintain its secrecy.

73 A 2~5}o] H(Economic  Espionage Act)(18 US.
Code § 1839 (3)

(3) “dgmA(trade secrets)’ o] th&o 3}
= A9, §#3UA == TR AR WA F
Z, AAE, =F, AW =5 BHZ AA, B
= 7195 eA A5 =5 I Wl #AGe],
A& (patterns), A& (plans), H 3 (compilation), T2

7 oMo
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=X (program device), & 2](formulas), T A
(designs), Al#]3&(prototypes), ®W#H(methods), 71&
(techniques), &7d(processes), == 13 (programs),
FE=(codes)E =33 RE e 2 F7Fo AA
A, 94, #8834, 7led, AAH =g 3934
ARE Tdrh

A) I 2FA7 7 ARE vEE {FAE7] 9
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A BAA A E FEske BF

O

Economic Espionage Act of 1996

18 U.S. Code § 1839 - Definitions

(3) the term “trade secret” means all forms
and types of financial, business, scientific,
technical, economic, or engineering information,
including patterns, plans, compilations, program
devices, formulas, designs, prototypes, methods,
techniques, processes, procedures, programs, or
codes, whether tangible or intangible, and
whether or how stored, compiled, or memorialized
physically, electronically, graphically,
photographically, or in writing if—

(A) the owner thereof has taken reasonable
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measures to keep such information secret; and
(B) the information derives independent economic
value, actual or potential, from not being
generally known to, and not being readily
ascertainable through proper means by, the
public; and

Ed 9 du U (Uniform Trade Secret Act)
A1z 24 28 87He= 495 AYst
I o] HelA AEdE o9 AHoEs tedt 2
o}

() “*FA3 $Himproper means)” ol M,
ETT, S99, vERAYTFY fRE B AT
Aty A, B A == 7E FHE B
23to| Y9 F L)

Ao G A5 B
() BAH EE ZAH Fo| glo] theel A
£ Aol oF BhE Aol GuE A EE A
W 8 AL ANE A5 Askel B
W FU AT A

®) 37 EE g AF, AT FuE] A4
of Hgdl ATTE AT AAAY ¢ F AYW
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Uniform Trade Secret Act with 1985 Amendments
SECTION 1. DEFINITIONS. As used in this [Act],
unless the context requires otherwise:

(1) “Improper means” includes theft, bribery,
misrepresentation, breach or inducement of a
breach of a duty to maintain secrecy, or
espionage through electronic or other means;

(2) “Misappropriation” means:

() acquisition of a trade secret of another by a
person who knows or has reason to know that
the trade secret was acquired by improper means;
or
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(i) disclosure or use of a trade secret of another
without express or implied consent by a person
who

(A) used improper means to acquire knowledge of
the trade secret;

or

(B) at the time of disclosure or use, knew or had
reason to know that his knowledge of the trade
secret was

(D derived from or through a person who had
utilized improper means to acquire it;

(ID acquired under circumstances giving rise to a
duty to

maintain its secrecy or limit its use; or

(Il derived from or through a person who owed
a duty to the

person seeking relief to maintain its secrecy or
limit its use; or

(C) before a material change of his [or her]
position, knew or had reason to know that it was
a trade secret and that knowledge of it had been
acquired by accident or mistake.

73 A 2~5}o]| Y (Economic Espionage Act)

A|1831x 74 A 2=3}o]
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Economic Espionage Act of 1996

18 U.S. Code § 1831 - Economic espionage

(@ In General.— Whoever, intending or
knowing that the offense will benefit any foreign
government, foreign instrumentality, or foreign
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agent, knowingly—

(1) steals, or without authorization appropriates,
takes, carries away, or conceals, or by fraud,
artifice, or deception obtains a trade secret;

(2) without authorization copies, duplicates,
sketches, draws, photographs, downloads, uploads,
alters, destroys, photocopies, replicates, transmits,
delivers, sends, mails, communicates, or conveys a
trade secret;

(3) receives, buys, or possesses a trade secret,
knowing the same to have been stolen or
appropriated, obtained, or converted without
authorization;

(4) attempts to commit any offense described in
any of paragraphs (1) through (3); or

(5) conspires with one or more other persons to
commit any offense described in any of
paragraphs (1) through (3), and one or more of
such persons do any act to effect the object of
the conspiracy,

7 A 2~gko] H(Economic  Espionage Act)(18 U.S.
Code § 1832(a))
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Economic Espionage Act of 1996

18 U.S. Code § 1832 - Theft of trade secrets

(@ Whoever, with intent to convert a trade
secret, that is related to a product or service
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used in or intended for use in interstate or
foreign commerce, to the economic benefit of
anyone other than the owner thereof, and
intending or knowing that the offense will, injure
any owner of that trade secret, knowingly—

(1) steals, or without authorization appropriates,
takes, carries away, or conceals, or by fraud,
artifice, or deception obtains such information;

(2) without authorization copies, duplicates,
sketches, draws, photographs, downloads, uploads,
alters, destroys, photocopies, replicates, transmits,
delivers, sends, mails, communicates, or conveys
such information;

(3) receives, buys, or possesses such information,
knowing the same to have been stolen or
appropriated, obtained, or converted without
authorization;

(4) attempts to commit any offense described in
paragraphs (1) through (3); or

(5) conspires with one or more other persons to
commit any offense described in paragraphs (1)
through (3), and one or more of such persons do
any act to effect the object of the conspiracy,
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15 US. Code § 1052 - Trademarks registrable on
principal register; concurrent registration

No trademark by which the goods of the
applicant may be distinguished from the goods of
others shall be refused registration on the
principal register on account of its nature unless
it—

(a) Consists of or comprises immoral, deceptive,
or scandalous matter; or matter which may
disparage or falsely suggest a connection with
persons, living or dead, institutions, beliefs, or
national symbols, or bring them into contempt, or
disrepute; or a geographical indication which,
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when used on or in connection with wines or
spirits, identifies a place other than the origin of
the goods and is first used on or in connection
with wines or spirits by the applicant on or after
one year after the date on which the WTO
Agreement (as defined in section 3501 (9) of title
19) enters into force with respect to the United
States.

(b) Consists of or comprises the flag or coat of
arms or other insignia of the United States, or of
any State or municipality, or of any foreign
nation, or any simulation thereof.
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Model State Trademark Bill  Section 12
Infringement

Subject to the provisions of Section 16 hereof,
any person who shall

(a) use, without the consent of the registrant, any
reproduction, counterfeit, copy, or colorable
imitation of a mark registered under this Act in
connection with the sale, distribution, offering for
sale, or advertising of any goods or services on
or in connection with which such use is likely to
cause confusion or mistake or to deceive as to
the source of origin of such goods or services; or

(b)reproduce,counterfeit,copyorcolorablyimitateanys
uchmarkandapplysuchreproduction,counterfeit,copyo
rcolorableimitationtolabels,signs,prints,packages,wra
ppers,receptacles,oradvertisementsintendedtobeused
uponorinconnectionwiththesaleorotherdistributionint
hisstateofsuchgoodsorservices;
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shall be liable in a civil action by the registrant
for any and all of the remedies provided in
Section 14 hereof, except that under subsection
(b) hereof the registrant shall not be entitled to
recover profits or damages unless the acts have
been committed with the intent to cause
confusion or mistake or to deceive.
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£ g ¢dn Yy (Uniform Trade Secret Act)
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Uniform Trade Secret Act with 1985 Amendments
SECTION 2. INJUNCTIVE RELIEF.

(@) Actual or threatened misappropriation may be
enjoined. Upon application to the court, an
injunction shall be terminated when the trade
secret has ceased to exist, but the injunction may
be continued for an additional reasonable period
of time in order to eliminate commercial
advantage that otherwise would be derived from
the misappropriation.

(b) In exceptional circumstances, an injunction
may condition future use upon payment of a
reasonable royalty for no longer than the period
of time for which use could have been
prohibited. Exceptional circumstances include, but
are not limited to, a material and prejudicial
change of position prior to acquiring knowledge
or reason to know of misappropriation that
renders a prohibitive injunction inequitable.

(0 In appropriate circumstances, affirmative acts
to protect a trade secret may be compelled by
court order.
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74 A 2~3}Fo] H(Economic Espionage Act)(18 U.S.C.
§ 1836(a))

A1836F HurFRA HIALASE

(@) HE-AT(Attorney General) & FAL Ao 4 o]
Z9 gt gk HA-g A9 % FA(njunctive
relie)E AT + Ut

b0 Pl=9 AFHAS o] Fo] IE RALFY
HiEFA 9l A|14 B3 (original jurisdiction)& zH=
}.

Economic Espionage Act of 1996

18 US.C. §1836

(@)The Attorney General may, in a civil action,
obtain appropriate injunctive relief against any
violation of this chapter.

(b) The district courts of the United States shall
have exclusive original jurisdiction of civil actions
under this section.

Restatement (Third) of Unfair Competition
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Restatement (Third) of Unfair Competition

§ 44. Injunctions: Appropriation Of Trade Secrets
() If appropriate under the rule stated in
Subsection (2), injunctive relief may be awarded
to prevent a continuing or threatened
appropriation of another’s trade secret by one
who is subject to liability under the rule stated in
§ 40.
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(2) The appropriateness and scope of injunctive
relief depend upon a comparative appraisal of all
the factors of the case, including the following
primary factors:

(a) the nature of the interest to be protected;

(b) the nature and extent of the appropriation;

(c) the relative adequacy to the plaintiff of an
injunction and of other remedies;

(d the relative harm likely to result to the
legitimate interests of the defendant if an
injunction is granted and to the legitimate
interests of the plaintiff if an injunction is denied;
(e) the interests of third persons and of the
public;

(f) any unreasonable delay by the plaintiff in
bringing suit or otherwise asserting its rights;

(g) any related misconduct on the part of the
plaintiff; and

(h) the practicality of framing and enforcing the
injunction.

(3) The duration of injunctive relief in trade
secret actions should be limited to the time
necessary to protect the plaintiff from any harm
attributable to the appropriation and to deprive
the defendant of any economic advantage
attributable to the appropriation.
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Uniform Trade Secret Act with 1985 Amendments
SECTION 3. DAMAGES.
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(@ Except to the extent that a material and
prejudicial change of position prior to acquiring
knowledge or reason to know of misappropriation
renders a monetary recovery inequitable, a
complainant is entitled to recover damages for
misappropriation. Damages can include both the
actual loss caused by misappropriation and the
unjust enrichment caused by misappropriation that
is not taken into account in computing actual loss.
In lieu of damages measured by any other
methods, the damages caused by misappropriation
may be measured by imposition of liability for a
reasonable  royalty for a  misappropriator’s
unauthorized disclosure or use of a trade secret.
(b) If willful and malicious misappropriation exists,
the court may award exemplary damages in an
amount not exceeding twice any award made
under subsection (a).

Restatement (Third) of Unfair Competition
A5z A Eaful
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Restatement (Third) of Unfair Competition

§ 45. Monetary Relief: Appropriation Of Trade
Secrets

(1) One who is liable to another for an
appropriation of the other’s trade secret under
the rule stated in § 40 is liable for the
pecuniary loss to the other caused by the
appropriation or for the actor’s own pecuniary
gain resulting from the appropriation, whichever
is greater, unless such relief is inappropriate
under the rule stated in Subsection (2).

(2) Whether an award of monetary relief is
appropriate and the appropriate method of
measuring such relief depend upon a comparative
appraisal of all the factors of the case, including
the following primary factors:

(@) the degree of certainty with which the
plaintiff has established the fact and extent of
the pecuniary loss or the actor’s pecuniary gain
resulting from the appropriation;

(b) the nature and extent of the appropriation;

(0) the relative adequacy to the plaintiff of other
remedies;
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(d) the intent and knowledge of the actor and the
nature and extent of any good faith reliance by
the actor;

(e) any unreasonable delay by the plaintiff in
bringing suit or otherwise asserting its rights; and
(f) any related misconduct on the part of the
plaintiff.
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Uniform Trade Secret Act with 1985 Amendments
SECTION 6. STATUTE OF LIMITATIONS. An
action for misappropriation must be brought
within 3 years after the misappropriation is
discovered or by the exercise of reasonable
diligence should have been discovered.

For the purposes of this section, a continuing
misappropriation constitutes a single claim.
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Uniform Trade Secret Act with 1985 Amendments
SECTION 7. EFFECT ON OTHER LAW.

(a) Except as provided in subsection (b), this [Act]
displaces conflicting tort, restitutionary, and other
law of this State providing civil remedies for
misappropriation of a trade secret.

(b) This [Act] does not affect:

(1) contractual remedies, whether or not based
upon misappropriation of a trade secret;

(2) other civil remedies that are not based upon
misappropriation of a trade secret; or

(3) criminal remedies, whether or not based upon
misappropriation of a trade secret.

73 A 2~ v}o] M (Economic Espionage Act)(18 U.S.C.
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Economic Espionage Act of 1996

18 US. Code § 1838 - Construction with other
laws

This chapter shall not be construed to preempt or
displace any other remedies, whether civil or
criminal, provided by United States Federal, State,
commonwealth, possession, or territory law for
the misappropriation of a trade secret, or to
affect the otherwise lawful disclosure  of
information by any Government employee under
section 552 of title 5 (commonly known as the
Freedom of Information Act).
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Economic Espionage Act of 1996
18 U.S. Code § 1831 - Economic espionage

(@ In General.— Whoever, intending or
knowing that the offense will benefit any foreign
government, foreign instrumentality, or foreign
agent, knowingly—
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Hyatt Legal Service:= 19773 Q3lo]e 5 S|Hdl=o] HHY 3|A2 HEANAES

AFstal e Aotk F 449 FEY WoAF(Joel Hyatt, Susan Hyatt, Wayne
Willis, William Brooks)= 0]—‘?—0}7@1 o] HEAMH| 2 3|A= Hyatt €2y A3 AT
A7F 1 AGAIeIH. Hyatt Legal Service 72 TV FiE &3l A& AHsHA
= AAd WE AN2E TS Fusielth1982dS 7|Zo R dto] Hyatt Legal

o
Service oA ARS-e Farn]g2 39nt G 3irt.2)

g 45 AIESIth

SEEE

e Y11= Hyatt S8 oA 13 38 AAGAZA 250d7F A2
S FaLE Fa anAbEel Q1A Eo] Ao, qhef Hyatt 2h= 3]
& Auzo AT 8438t d Aolga eIt

Hyatt 3.8l =olA]+= Hyatt Legal ServiceZ} A3E=E st 9lom o]

2) Hyatt Legal Services, founded in 1977 in Cleveland, Ohio, is and always has been a legal entity completely
separate and apart from Hyatt Hotels. It provides legal services in a growing number of states, sixteen
at the time of the hearing. There are four partners, appellee Joel Hyatt, Susan Hyatt, Wayne Willis and

William Brooks. Hyatt Legal Services advertises extensively, mainly on television,

and directs its

advertisements towards people with low and moderate incomes. It takes only certain kinds of cases, primarily
simple cases which can be rapidly handled at high volume. Its goal is to provide basic legal services at
reasonable prices to people who might otherwise not see a lawyer. Hyatt Legal Services spent approximately

$3 million in advertising in 1982.
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(1) Sears. Roebuck & Co., v. Stiffel Company 376 U.S. 225
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(2) Compco Corp v. Day—Brite Lighting Inc. 376 U.S. 234
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(3) Wal—Mart Stores, Inc., v. Samara Brothers, Inc. 529 U.S. 205
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(4) Two Peosos, Inc. v. Taco Cabana 505 U.S. 763

7t AR A

e Taco Cabana AFlAT BALZO] HA|Z 524 S|2EFE ARIAS HYGsta A
19783 11¥ Taco Cabana®l #Hx9] #l2~EHo| Al otEY Qo /|AE 3 1985 d7kA
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(5) Levi Strauss & Company v. Abercrombie & Fitch Trading Company (633 F.3d
1158)
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(i) #% 4] A7t A S5 WebHoR Agstn AAEA o
16)

(v) 79 el QoiHe A4z H=D

(V) 3% w2 4FPS 5okl 79 JEEAY A2 PR s
A 9] o 38

(i) E mE FER GRAEY AAHQ Ago] EAstEA o5
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3) 15 U.S.C. § 1125(c)(1). Subsection (¢)(2) defines “dilution by blurring” accordingly

4) (i) The degree of similarity between the mark or trade name and the famous mark.

5) (ii) The degree of inherent or acquired distinctiveness of the famous mark.

6) (iii) The extent to which the owner of the famous mark is engaging in substantially exclusive use of the
mark.

7) (iv) The degree of recognition of the famous mark.

8) (v) Whether the user of the mark or trade name intended to create an association with the famous mark.

9) (vi) Any actual association between the mark or trade name and the famous mark.
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The Economic Espionage Act of 1996

o=
LE

Sl
o =sAG 1 e %
WA, 192 vheol Fote YA e
A ADZN AsHe A9 Adstn
+ 500,000€3 o]ste] ¥s e 159
olste] Aol HsAY FYL I

ojefo] @ A

Rol FPuLES EAL BA
7124 7](draw), AP &Y
(photograph), T2 E, &2, WA, 3
7], AFRE-A(photocopy), EAF A%
g, s, sudE sS4l
(convey)st= 3 21;

“) dnide] Ad flo] AH =&
S(convert)d AR &

g FHnde 9, 7
=

>4 = L
= As E

r]
Jo

EE 42X
“@) ADEFH AQZ7HA A FA3st=
HE HH I A== Y9 =

“B) ADEFE AG)E7tA ol FA-st=
HE W37 st 190 oo & A
a8 2 F 10 o))

Ag Fmel BAL 247 A WS
=] —

Section 1831. Economic espionage

(@) In General - Whoever, intending or
knowing that the offense will benefit
any  foreign foreign
instrumentality,  or
knowingly -

D

appropriates,

government,

foreign  agent,

steals, or without authorization

takes, carries away, or

conceals, or by fraud, artifice, or
deception obtains a trade secret;
(2)  without  authorization  copies,

duplicates, sketches, draws, photographs,
downloads, uploads, alters, destroys,
photocopies, replicates, transmits,
delivers, sends, mails, communicates, or
conveys a trade secret,

(3) receives, buys, or possesses a trade
secret, knowing the same to have been
stolen or appropriated, obtained, or
converted without authorization,

(4) attempts to commit any offense
described in any of paragraphs (1)
through (3), or

(5) conspires with one or more other
persons to commit any offense described
in any of paragraphs (1) through (3),
and one or more of such persons do
any act to effect the object of the
conspiracy, shall, except as provided in
subsection (b), be fined not more than
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“b) 232 - A A5t HAE
3y3l= =2 (organization) 10,000,000
2 o] e gl A3t

$500,000 or imprisoned not more than
15 years, or both.

(b) Organizations - Any organization
that commits any offense described in
subsection (a) shall be fined not more
than $ 10, 000, 000.

A1832z FHnig el dH

“@) FTHE 244 ol9)e] Aol A

4 oo sk, 4 F g
A4 A Ae d=sAY 1 4

N, FT B4 L 9 599 o

AL o gstel YaHE AFY

A7 A g AFel 2dd I«

MUe F8Y FAoR, 1oZ Thid
Asle P S 5= A= ADEF 74

st= AFE Adstas O] Hol| AHsl=
W == 109 o]3te] Ao AHeAY
ol WHIT -

&
o2
a
ol
e

“4) ADZHEE AQRZE AN FAs=
FHE WHatHal ANEse 9 =5

“G) AMEHEE AQ@Z7HA A FAs=
FHE "Wslr] 918k 120 ol tE A

Section 1832. Theft of trade secrets.

(@ Whoever, with intent to convert a
trade secret, that is related to or
included in a product that is produced
for or placed in interstate or foreign
commerce, to the economic benefit of
anyone other than the owner thereof,
that the
offense will injure any owner of that

and intending or knowing
trade secret, knowingly -

D
appropriates,
conceals, or

steals, or without authorization

takes, carries away, or
by fraud, artifice, or
deception obtains such information;

®) copies,
duplicates, sketches,. draws, photographs,
downloads, uploads, alters, destroys,
photocopies, replicates, transmits,

delivers, sends, mails, communicates, or

without authorization

conveys such information;
(3) receives, buys, or possesses such
information, knowing the same to have
been stolen or appropriated, obtained, or
converted without authorization;

(4) attempts to commit any offense
described in paragraphs (1) through (3);
or

(5) conspires with one or more other

persons to commit any offense described
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in paragraphs (1) through (3), and one
or more of such persons do any act to
effect the object of the conspiracy,
shall, except as provided in subsection
(b), be fined under this title or
imprisoned not more than 10 years, or
both.

(b) Any organization that commits any
offense described in subsection (a) shall
be fined not more than $5,000,000.

A1833x Aol gt o ¢

“o] F2 bl Aot= AE wA%
A ot} -

“D "=, FON =2 FONY BAH
319 =2 (political subdivision)ell &g+ A
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B} A3 &5 ==
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=2 eﬁ& xa-*?—ﬂs&on

ool A sws Aan
s 2 A%

Section 1833. Exceptions to prohibitions.
This chapter does not prohibit -

(1) any otherwise activity
conducted by a governmental entity of
the United States, a State, or a political
subdivision of a State; or

(2) the reporting of a suspected
violation of law to any governmental
entity of the United States, a State, or
a political subdivision of a State, if such

lawful

entity has lawful authority with respect
to that violation.

“7)1834=% ¥ AH=4(Criminal forfeiture)

“(a) HYL& o] A9 Yl st tj
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Section 1834. Criminal forfeiture.
(@ The court, in imposing sentence on
a person for a violation of this chapter,
shall order, in addition to any other
sentence imposed, that the person
forfeit to the United States -

(1) any property constituting or derived
from, any proceeds the person obtained,
directly or indirectly, as the result of
such violation; and

(2) any of the person’s or organization’s
property used, or intended to be used,

in any manner or part, to commit or




dAe] Artom A, WYl I AFoE
HE ] oA sl Aol go] A, H
f 2 REAdS 1ste E4E ¥R
e AAT A5

“(b) o] e
g A oF 2 A
HEE PR == APHAER
Ae Tx2Z2F Edgdy 2 SAY
(Comprehensive Drug Abuse Prevention
and Control Act)(19701)] A|413%E5 3
g3t gv, 5 AdF 2 A
o] Zof w2 EFo tste &3
Slasiia=

=

the
violation, if the court in its discretion so

facilitate commission of such
determines, taking into consideration the
nature, scope, and proportionality of the
use of the property in the offense.

(b) Property subject to forfeiture under
this section, any seizure and disposition
thereof,
judicial proceeding in relation thereto,
shall be governed by section 413 of the
Comprehensive Drug Abuse Prevention
and Control Act of 1970 (21 US. C. 8 5

3), except for subsections (d) and 0) of

and any administrative or

such section, which shall not apply to
forfeitures under this section.

A18352 U -FA &
“o] Ao mE =

oA, HELe AWFAaSTE Z A
W R AL A 51 2] (Federal Rules of
Criminal and Civil Procedure), %7
T+ & (Federal Rules of Evidence) ¥ 7]
S A8 HEY 84 ), dgnd

T 90

of  dgt]  wl=ol] 9%
(interlocutory appea)E & -&3fofoF g},

Section 1835. Orders to
confidentiality
In any prosecution or other proceeding

preserve

under this chapter, the court shall enter
such orders and take such other action
as may be necessary and appropriate to
preserve the confidentiality of trade
secrets, consistent with the requirements
of the Federal Rules of Criminal and
Civil Procedure, the Federal Rules of
Evidence, and all other applicable laws.
An interlocutory appeal by the United
States shall lie from a decision or order
of a district authorizing  or
directing the disclosure of any trade
secret.

court

A1836= #Hb=A WAASE

“(a) HE-AB(Attorney General)S HIA}L
AFoA o] Zo 9ute g HA-g
=X 4 8 A (njunctive relieE A7

=4
%+ qlek

Section 1836. Civil proceedings to enjoin
violations

(a) The Attorney General may, in a civil
action, obtain

relief  against

appropriate
any violation of

injunctive
this
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section.
(b) The district courts of the United

States shall have exclusive original
jurisdiction of civil actions under this
subsection.
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Section 1837. Applicability to conduct
outside the United States

This chapter also applies to conduct
occurring outside the United States if (1)
the offender is a natural person who is
a citizen or permanent resident alien of
the United States,
organized under the laws of the United

or an organization

States or a State or political subdivision
thereof-, or
(2) an act in furtherance of the offense

s & A5 . . .

was committed in the Untied States.
“A1838x tr& HELY #A Section 1838. Construction with other
“o] A& WAL EE YA #TARLO], | laws
FHHIE Y RAo] &3 | This chapter shall not be construed to

(misappropriation)oll #ake] wj=re] Ak,

FON, =24 J‘)\(commonwealth) HHX
(possession) E&= FF(territory) HEo|
8%k 71 :erﬂ @S AFH Ee

AstAY ASAERIA 02 A B A{HY
(Freedom of information Act)o.2 <
A drh A5z wWE AR
(Government employee)®] 23+ AW F

preempt or displace any other remedies,
whether civil or criminal, provided by
Untied States Federal, State,
commonwealth, possession, or territory
law for the misappropriation of a trade
secret, or to affect the otherwise lawful
disclosure  of by

information any

Government employees under section

Mol FEFS mA= Aoz A5t A | 552 of title 5 (commonly know as the
= oYy #Hoh Freedom of Information Act).

“A1839=x A 9 Section 1839. Definitions

“o] oA AEHE &ojo A= T | As used in this chapter,

I 2o - (1) the term ‘foreign instrumentality’
“D ‘9]=r7] #F(foreign | means any agency, bureau, ministry,
instrumentality)’ O]E‘r =R} AA A | component, institution, association, or
o7 A%, BA, 39, #¥, 49 T |any legal, commercial, or business
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(firm) =& SAl(entity) & =gt
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S A &< (officer), 214
(employee), o 2] <1 (proxy), a2l
(servant), A}d(delegate) T=&= OI%
(representative)E 3o

“Q) FguY’ olF bl dTdsle
Ao, FEeA EE LA ofR 1
283, AA, &8, AN == EAE
A%, AR e 7IHAEA AF EBE
I e #Aglel, d¥(patterns), AlE
(plans), 3 (compilation), ZZ 1A

(program device), &2l(formulas), A<l

(designs), A A #F(prototypes), v
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(processes), X =Z13(programs), &
(codes)E =33 TE e E FTFHO
A, AAFH, #Ast4d, a4, BAH
EE 383 AHE Uit

“(A) I &FAVE AT AERE HYEE
A8 fsted dElAed 2XE AT
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ofUstAY dxkjlo] HHZ Fds F
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AAA e FAHer ZdHJA AA
WA g ZFEshe A 18

“(4) gud BEste, AR
FuIde] gk AGe [A = olg
=53 Ay == Jguded g ALg

organization, corporation, firm, or entity
that is substantially owned, controlled,
sponsored, commanded, managed, or
dominated by a foreign government:

(2) the term ’foreign agent’ means any
officer, employee,  proxy,
delegate, or representative of a foreign

government:

servant,

(3) the term ’trade secret’ means all
forms and types of financial, business,
scientific,  technical,
engineering information,

economic,  or
including
patterns, plans, compilations, program
prototypes,
processes,

procedures, programs, or codes, whether

devices, formulas,

methods,

designs,
techniques,

tangible or intangible, and whether or
how stored, compiled, or memorialized

physically,  electronically,  graphically,
photographically, or in writing if
(A) the owner thereof has taken

reasonable measures to keep such
information secret; and

(B) the information derives independent
economic value, actual or potential,
from not being general known to, and
not being readily ascertainable through
proper means by the public, and

(4) the term ’‘owner’, with respect to a
trade secret, means the person or entity
in whom or in which rightful legal or
equitable title to or license in, the trade
secret is reposed.”

(b) Clerical Amendment. The table of
chapters at the beginning part [ of title
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18, United States Code, is amended by
inserting after the item relating to
chapter 89 the following:

“90. Protection of trade secrets 1831°
(00 Reports. - Not later than 2 years
and 4 vyears after the date of the
enactment of this Congress of this Act,
the Attorney General shall report to
Congress on the amounts received and
distributed from fines for offenses under
this chapter deposited in the Crime
Victims Fund established by section 1402
of the Victims of Crime Act of 1984 (42
U.S. C. 1060D).

Electronic

102 Wire and

Communications

Sec.
Interception and
Interception of Oral Communications.

Section 2516()(c) of title 18, United
States Code, is amended by inserting
“chapter 90 (relating to protection of
trade secrets),” after “chapter 37

(relating to espionage),”.
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SECTION 1. DEFINITIONS. As used in
this [Act], unless the context requires
otherwise:

()  “Improper means” includes theft,
bribery, misrepresentation, breach or
inducement of a breach of a duty to
maintain secrecy, or espionage through
electronic or other means;

(2) “Misappropriation” means:

(i) acquisition of a trade secret of
another by a person who knows or has
reason to know that the trade secret
was acquired by improper means; or

(i) disclosure or use of a trade secret
of another without express or implied
consent by a person who

(A) used improper means to acquire
knowledge of the trade secret; or

(B) at the time of disclosure or use,
knew or had reason to know that his
knowledge of the trade secret was (I)
derived from or through a person who
had utilized improper means to acquire
it;

(ID acquired under circumstances giving
rise to a duty to maintain its secrecy or
limit its use; or

(IID derived from or through a person
who owed a duty to the person seeking
relief to maintain its secrecy or limit its
use; or
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(C) before a material change of his [or
her] position, knew or had reason to
know that it was a trade secret and
that knowledge of it had been acquired
by accident or mistake.

(3) “Person” means a natural person,
corporation, business trust, estate, trust,
partnership, association, joint venture,
government, governmental subdivision or
agency, or any other legal or
commercial entity.

(4) “Trade secret” means information,
including a formula, pattern, compilation,
program, device, method, technique, or
process, that:

(i) derives independent economic value,
actual or potential, from not being
generally known to, and not being
readily ascertainable by proper means
by, other persons who can obtain
economic value from its disclosure or
use, and

(i) is the subject of efforts that are
reasonable under the circumstances to
maintain its secrecy.
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SECTION 2. INJUNCTIVE RELIEF.

(@) Actual or threatened misappropriation may
be enjoined. Upon application to the court, an
injunction shall be terminated when the trade
secret has ceased to exist, but the injunction
may be continued for an additional reasonable
period of time in order to eliminate commercial
advantage that otherwise would be derived from
the misappropriation.
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(b) In exceptional circumstances, an injunction
may condition future use upon payment of a
reasonable royalty for no longer than the period
of time for
prohibited. Exceptional circumstances include, but
are not limited to, a material and prejudicial
change of position prior to acquiring knowledge

or reason to know of misappropriation that

which use could have been

(© AAT oA, IddnLS HEs= F= | renders a prohibitive injunction inequitable.

2 P97t HAHH st ZAE + T (c) In appropriate circumstances, affirmative acts
to protect a trade secret may be compelled by
court order.

SECTION 3. DAMAGES.
A3z =3l (a) Except to the extent that a material and
(@) FAALE 47 A == dolof & o]f7} | prejudicial change of position prior to acquiring
Q7] Aol A9 e Zvistm Ed WAO=Z ¢ | knowledge or reason to  know  of
st FHA 3ol BFWalA HE ZA9ES A | misappropriation renders a monetary recovery
laie AU EAALRo] thik <£siuji-S | inequitable, a complainant is entitled to recover

s AUl o ssiud e EAgAE] o | damages for misappropriation.  Damages can

sl WA)E AA &7 AA £ thd £3) | include both the actual loss caused by

WAl AAkgle] 9lojA e E A o} st= | misappropriation and the unjust enrichment

AALgo]  oste]  wAIE Hgo]S(unjust | caused by misappropriation that is not taken into

enrichment) 255 X33 & Jdo. ¢ & ®WHO | account in computing actual loss. In lieu of

2 g de Hristes tal, BAAE] 9] | damages measured by any other methods, the

sho] LAYG a2 ‘:'Z“}%ZH 3 gl | damages caused by

gdoiuiy Z) == A4 tiste] el ¢l 2 | misappropriation may be measured by imposition

gdE IS FHso =z HriE 4 o of liability for a reasonable royalty for a

misappropriator” s unauthorized disclosure or use

(b) o)A oo otefA <l RAGAREo] EA3I= A | of a trade secret.
SolE MYL A@aol e wjadde] 28S % | (b) If willful and malicious misappropriation
32 oyt FHe MY oA H¥A £ | exists, the court may award exemplary damages
aj) v AHexemplary damages)S AT 4 AUtk in an amount not exceeding twice any award
made under subsection (a).
SECTION 4. ATTORNEY’ S FEES.
Az AEAE If @) lai f mi jation i de in bad
i) a claim of misappropriation is made in ba
() otz BgAGe] FTE = A% @ o | o misappropT nade 1 8
) ~ B faith, (i) a motion to terminate an injunction is
92 FAWY FEANHE SAY HUstes A . . . L
o made or resisted in bad faith, or (ii) willful and
T, T (i) 2eHola oFo]H]l FEA AL & lici . ot icts th .
; malicious misappropriation exists, the court ma
A ARl WAL sagagelA gam |0 T T e
Sl WEANI S-S AFEE BAS @ S oy | o Teasonable atomeyns fees o e
prevailing party.
A5z HEAe] {4 SECTION 5. PRESERVATION OF SECRECY.
o] Mo W& A% oA, HYUL A | In an action under this [Act]l, a court shall
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by reasonable means, which may include
o Wk dY FHe AAAAAS aRg w2 SEOOC TS P
ranting protective orders in connection wi
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discovery  proceedings,  holding  in-camera
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earings, sealin e records of the action, an
sl glo] F4E AL TAHA oI s & e o el
o mae sy ordering any person involved in the litigation not
CoeeE TR to disclose an alleged trade secret without prior
court approval.
_ SECTION 6. STATUTE OF LIMITATIONS.
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discovered or by the exercise of reasonable
diligence should have been discovered. For the
purposes  of  this continuing
misappropriation constitutes a single claim.

section, a
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SECTION 7. EFFECT ON OTHER LAW.

(@) Except as provided in subsection (b), this
[Act] displaces conflicting tort, restitutionary, and
other law of this State providing civil remedies
for misappropriation of a trade secret.

(b) This [Act] does not affect:

(1) contractual remedies, whether or not based
upon misappropriation of a trade secret; or

(2) other civil remedies that are not based upon
misappropriation of a trade secret. ; or

(3) criminal remedies, whether or not based
upon misappropriation of a trade secret.
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SECTION 8.
AND
CONSTRUCTION. This [Act] shall be applied and

UNIFORMITY OF APPLICATION
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construed to effectuate its general purpose to
make uniform the law with respect to the
subject of this [Act] among states enacting it.

SECTION 9. SHORT TITLE.
This [Act] may be cited as the Uniform Trade
Secrets Act.
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SECTION 10. SEVERABILITY.

If any provision of this [Act] or its application
to any person or circumstances is held invalid,
the invalidity does not affect other provisions or
applications of the [Act] which can be given
effect  without the invalid provision or
application, and to this end the provisions of
this [Act] are severable.
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SECTION 11. TIME OF TAKING EFFECT.

This [Act] takes effect on , and
does not apply to misappropriation occurring
prior to the effective date. With respect to a
continuing misappropriation that began prior to
the effective date, the [Act] also does not apply

st AEAA HAGAG] dei = HEskA of o . L
e to the continuing misappropriation that occurs
- after the effective date.

SECTION 12. REPEAL.
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