ESA
=016
Korean Intellectual

Property Office

CHEZSHA M7 HALR 189 (BALS)
RN 4S

T 042.481.5179 F 042.472.1360
www.Kipo.go.kr

I I K-ipcare
| H e R
MESELHA| ZEHT HIsZHE 131
SHEX[AITHAMIE 65
T 02.2183.5800 F 02.2183.5899
www.koipa.re.kr



2021 IP Insight

10

oT RIIZ I

=)

/T <OKODHRr HHX



SPEN
S3HEE AR08

T
33%a

E #H 35

=S
[=)

g

11-1430000—-001546—-10

2021 IP Insight

2 e MEEN BTN

L

ol 2| X|A1XH

- —.

K-ipcare
OF 2 X| ALK AHE T 9

orea Intellectual property Protection Agency

ESIA

= O‘I o I I I I
Korean Intellectual I

Property Office

O



Part1 O |E‘

E=
B =5i-cixjel
o 01X ASO| HAIKE FHO| 78 sHA0| HERS 012! 4> QUCHT TRASH RG] SIAHPY v 10
Data Engine Technologies LLC v. Google LLC, No. 2021—1050 (Fed. Cir. Aug. 26, 2021)

- WX} X2t E5 ARHS HIHQ| BM|2 Tt HHlaSIatA MR 16
SiOnyx LLC v. Hamamatsu Photonics K.K., Nos, 2019-2359, 2020—1217 (Fed. Cir. Dec. 7, 2020)

- UEHSEE S5i= 55 HAT0|T SEATOIN S|4 OISE 4 Tk BERH SHIRSSALS] - 21

o= =

Becton, Dickinson And Company v. Baxter Corporation Englewood, No. 2020—1937 (Fed. Cir. May 28 2021)

- SECIUTHR) Q0! ol Assignor Estoppe) RIAIS RXIBHE, 11 X HOIS M- 85 SHAUSK A%
x240| 524 QIXI5I0i0F 27

Minerva Surgical Inc. v, Hologic Inc., 594 U, S. __ (2021)

oo
ol

- HHITHHPIR S6itiafd T 71E 9| 7[31E &g At - 38
American Axle & Manufacturing, Inc. v, Neapco Holdings LLC (Fed. Cir. Jul, 30, 2020)

« K &K Vanue Manipulation)22 ZZ2 H korongoAt AL FZF 49
In re: Samsung Electronics Co.,, Ltd., et al. (Fed. Cir. June. 30, 2021)

o AASHEH Q=2 0I5 X 5002 & iE £512| F&st 59
Horizon Pharma, Inc. v. Dr, Reddy's Laboratories, Inc. (Fed. Cir. 6 Jan, 2021)

* NS D2{AREHSecondary Consideraion) 2 S/EZ CIXRIES|Q| ZIMS QIEH| Qis mafsiofor &
MBS AN 66
Campbell Soup Co. v. Gamon Plus, Inc. (Fed. Cir. Aug. 19, 2021)

AR

c SE MEQ| APt gleT 27|= Girt EEfo HUmeleA A - 77
Perry v. H. J. Heinz Brands, LLC, No. 20-30418 (5th Cir. Apr. 12 2021)

- 22121 0B 2FRfe| dHAG THsds Qrget Mo =g 83
The Ohio State Univ. v. Redbubble, Inc., No. 19-3388 (6th Cir. Feb. 25 2021)

- HEH Foll A X 2HS 2fet SBEXIL| S T Hel- 2SN UhRe] 710424 (Contrioutory In—

fringement) 2t - 88
Omega SA et al. v. 375 Canal, LLC (2d. Cir. 6 Jan. 2021)
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« OSHRIAIO! RTLO|A] THEIO| K OHELE THCHEF GITISIALHR] TEZ oo .98
Stephenson Harwood LLP v Medien Patentverwaltung AG [2020] EWCA Civ 1743 (17 December 2020)

- BEER! 971 S22 QMPTA0| 253} 5HEPO FIE A e — 103
The Broad Institute v EPO, T-844/18(16 January 2020)

- 7101 Ojet S5 LRHIAIS QIR5t X AR T — 109
IPCom GmbH & Co KG v. Vodafone Group Pic [2021] EWCA Civ 205
o

- TDAO SR EIR B2 PG MEE SEUS 4 Gt QECBURIHIEA T 17

European Union Intellectual Property Office v John Mills Ltd, C-809/18P (11 November 2020)
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« 7% MEO| NS UBS Tj3t 2XOR HSS3H A PEetn TS Rt Ut

Hasbro, Inc. v. European Union Intellectual Property Office [2021] EUECJ T-663/19

o« QBCTBIAETA Article 8(5), AIRARZ0| CI2 AT THEFHSE 0[Q] ALy e 133
Puma SE v. European Union Intellectual Property Office [2021] EUECJ T-510/19
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« OiZ Sirol] 2l FaSAUCIT FEet HYZRAIAH" E517H FEQUX|of 2t ZuQIRIYHO| HYEZ

....... .. .. . . ‘| 44
(2017 B E1THE345 YHTZ (2020.3.27)

o BEES]| 2JO|MA S8 TS0 2HSHAFIA| ZZOITIHRS DIAPRIE] -+rvvvvveerrenesoeemnnieesiiiieiis 156
(2020) 203 #16892 2IAIZH (2020.10.16.)

-f:3

« AEE27{0] ‘PARS BAGUETTE AL £ Z52 thRI5H 05| TEQIDIHR B v 163
(2017)73R£212975 DIAFLZ (2018.10.12)

« Ao MBS AHO| et ZHTTH 52 B, ARH ES TEASHS TS £ ST 169

(2020 B =R 423945 QIAHLZ (2020.12.21)

S
Z2T0I0IEHS] THZ4 — Adidas AHET RISHAIZE coovveeeeeeemmssioeieiii i 177
(2020)f & 2443945 QIAHLA (2020.12.21)

1

-l BIEHOIA] ERe5] 20| BEAR EAHE 2P 571507+ SE51kD BSH XISUMDSTHER - 188
SHR2E(1T7)E8810075%5 (2021.3.11)
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o AlO| HIHTL X|QIZ OIFfo R|Z T S5 GIEMHRI THHZE oo 198
Thaler v. Commissioner of Patents [2021] FCA 879

E=2

. QIOKE 5|7 IESIPANIE MY L MIHES|E HEIEICHS AVHEE AAMRI BIZ o 209
The Broad Institute v EPO, T-844/18(16 January 2020)

o SARFZHARIS HIZOR BF Set S5 FEu JHE SSolK| o2 X12| ARTS OFget &V IHE 1S T2

....... . . . . . 215
Tomy Incorporated v, Dentsply Sirona Inc. [2020] SGHC 105
o O THAO| MHHIHGE OIREH AT FEE AASI T2 i, ettt 223

Merck Sharp & Dohme Corp. v. Merck KGaA [2021] SGCA 14

ol

o MEH ASUM HE| SUFAMNE THS= 7152 SYUSH 2| o 229
Kolin Electronics Co., Inc. Vs, Kalin Philippines International, Inc. (G.R. No. 228165, 2021.2.9.)

4 L

« 23} X3HBolar Exempiion)2] SAT QIS SFRISHBIB|TIEEHS] oovvorvvorersioesssssssssssesssssess 235
(Merck Sharp and Dohme Corp v. SMS Pharmaceuticals Ltd., CS (COMM))
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O 250 YAX} 30| H7Y M) Y
O 4 QICD TEHd 2oy Ael

- Data Engine Technologies LLC v. Google LLC, No. 2021-1050 (Fed. Cir. Aug. 26, 2021) -

AR} SEKARIAS S Y BRSNS 3 1 8 HEge

o B8 FiRse] WA 52
=
] N
= ABOIN ThY BTE0| Ssiofl KBt S MBHo= Fasp| 2
= A3t SS1EAIE 0/ EfRlo] SSRGS UB5H| 9Iet 2R sz Sofol
B! BEIC] S8 B8 SR Ch 7l iR ol 8ol Hasie
25 EfQI0] CHot HASOIN 0[2f DAEI= FXS & 4 ik B

10
) M2 HEZAO|H, HH0| 7 80, BAIM 2 &3 Zut 52 LI S0l 276101 SiC
5’; Il}— LR E719] Al 7152 Zsetet & otz &2 & AR Tsdt Lhgoll st
[ MEIE HS5k= 320 It sitt, £/012 5 EfRlo] cist S5l 280 &2
E A ?;—',*3._* Tien Rakle S & 2 olenz £2 & el AR 22/t &8 £~ U=
2 | LHES SIX| L=Z MMSt FoIE 7120{0F & Zo|ct,
Ha 18 (H4) 24 (& A H)
EHAI} 2l71: Data Engine Technologies LLC &tAQ1: Data Engine Technologies LLC
° | 2: Google LLC I[3tAQL Google LLC
Eiztl|o] SIX[RIHA il el eS|
H 2 (The United States District Court for the District of (The United States Court of Appeals for the Federal
Delaware) Circuit)
AMZIHS No, 1:14—cv—0t115-LPS No, 20211055
orAEUX} 2020\ 92 9 20214 8¢ 26
A0t SenRIiES SIAQI TiA
PN US. Patent Nos, 5,590,259, 5,784,545, 6,282,551

# preamble, # claim construction, # intrinsic evidence, # prosecution history disclaimer




D Atziel Hat

20143 Data Engine Technologies LLC(¢]5} “DET”)= Google LLC(0]5} “Google”)7t ul=t
15,590,259, 5,784,546 X 6,282,551 E5](°]st “Tab E515")] 4 A== Ml
ot detllo] AR ol Al AT,

Tab 5552 2ZH EAEY QIE#o] 20 ARAPE o & Sl “ER | (notebook

tabs)" & TR EH 32+ Azt AxE *1 ES BA 9 F9AT 5 Qle A AR} H
Tslo] ZARI) Tab £35S0 wh2H, 4 Adir]|&o|ds ARSA7} Hr o i]—oﬂ/q 32}9]
*ﬁﬂﬂ *1 A9, -] | 715

=1 3745 401 A= AR 2
A 4T Belbl AR o Aus

Rpep 4 i ek,

[22! 1] Tab E5IE2| AMAl0]|

Quattre Pro for Windows - PROFITS.WE 1 [=]=
[=| Fie Edit_ Bleck Dala Tools Graph Propery Window tDElp |E3

=R O M | ETETE] Meiaz 15 &[
[ Seedced T

Z E— {T—
acyre L

201649 Google T 37450l 5o A101279] So|= R Agsteka st

HAbASH A} GARRRS] 2o 719h o] T (Judgment on the pleadings)”& A1 S,

QU AS QUTEU Alice B2 NN YR 204 HAES A gstol, EFT

1) SRALE 87|, 2Ot 22 Meig S8%02 & 4 = HRE SSZ2 g UZ=Ct AM(Excel) Z2IHO| CHEXO|H,
0| Afz19] mQl 712 E5t “Google Sheets’2h= 01522 PCet BHIUS Sl AH|AS MZSICH
2) 35 U.S.C. §101 — Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter,
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this
title,
3) 0= HERIAASH(Federal Rules of Civil Procedure) M12X(C)ofl &S HXIZ, SHAZIOI AFMZIA 0 CHa SARKE AtO]of|
CHESO| 9t 29, & GAIRIel T4 XIHEtoR HRlo] BHE 22 26K Rolck
4) Alice Corp. v. CLS Bank International, 573 U.S. 208 (2014)
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1. 82

o
& BEe

TR

ghEAolA, Google A<=l AR o] 56] A4 TAof H|Fo] A F(pre —amble)
“three—dimensional spreadsheet” ] 73} 814 (claim construction)& A4 FcE? GAAS-LS
(1) 471 AAR go7t thd AFdES HYot=A 18l (2) vref 18 ohd, o 8ol
o @A A =lojof FR]of tis] HEUh YH2 Googled] &2 &l &, 139
AAF= i 7S s, A7) ol thE AT EAE Ho]x] A9] A= (cells)

Zholl &8t P AAE 8ot AEo] 3-D HAAB-D grid)2 Mg« AT EAEES

MYl [sHe 202

371 A7 iAol FASHA, Google AFAIS] AAAIES] “Google Sheets”7F T/
AFLE o5l 5 o2 Q75+ “three—dimensional spreadsheet””} ofygtal 450
535] HHso] oA mAS AT A2 Google AlFo] AFHEAZE B 32F oA
ALY EAEL] A Aolof A 9125 A olste AS 585k &7] wZel, Tab
5352 o AT FELS FsfsiA] ek wsial A7) S 513

olol DET= ¢4 9] B2l E5oto] Aol do] I,

5) Data Engine Techs. LLC v. Google LLC (Data Engine 1), 211 F. Supp. 3d 669, 678-79 (D. Del. 2016)

6) Data Engine Techs, LLC v. Google LLC (Data Engine Il), 906 F.3d 999, 1002 (Fed. Cir. 2018)

7) shE majlofl CHSt 2ot MAMIsH LIS “MAt AZ|SA|E JHM HiH UHo| E5{ tiatd Q1F GE, SHEXIATHMES Y 0[AS)
SEA (2018) (B X IP-Navi)'E S5t0{ &0l 4= Qlct.

8) 2015 AB0|M, FAKIES A Heloll sHE ofol| St HT7EH shA
SO3UCt.

9) Data Engine Techs. LLC v. Google LLC (Data Engine I, C.A. No. 14—1115—-LPS, 2019 WL 6701290, at *3 (D. Del. Dec. 9, 2019)

10) Data Engine Techs. LLC v. Google LLC (Data Engine IV), C.A. No. 14—1115-LPS, 2020 WL 5411188, at *4 (D. Del. Sept. 9, 2020)
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ATl g2 Tab 531529 53] A4/l ot 2 WA oA T o] gAlRt 2%
of Hl5F0] 7 FAE Ao zH, dvd Z7dE0] 32 2D EAIES] A JiA

3
1 HYo] 183 AAL AAE Lol “three—

E A 7] sl AR
olE —Eﬂi Xﬂ/‘]é‘i’: SR E olF BlQ SSAshE dSsh] A%t % JollA1 471

I

=~
N
e}
el
2]
I

]I

ﬂ.l
N m{m
rH
o
b rll
=
)
rOll
ol
Ho

webs] 55] AAAS S5 flof 7] AAR &5 %3 DETS] 7] H|S0],
H A2 “three—dimensional spreadsheet””} t H3H-S g ehctal AE2 2] it

0=, HYL “three-dimensional spreadsheet”]] thgt A1) 24418} siAo] B F=A]

= HEJE HAAA 9F 1:}/\].1].% “three—dimensional spreadsheet””} 50| 3-D Az} A
A& 876k= Aol T3k 18y v 2D EAIE Fo] 2] AFo] A 7hof| 9]

A A7 8 ER=A] ol J&O]Wt ojo] A3t

HEE iV S HAIAZE 7] Aol TR olig=2 AlAekA] ZRteal Jick. 12fut
HAL = Aol A5t “three—dimensional spreadsheet”7} 4~5F2] /}}—"_3'&74]—% Qe
= gAle] Aol solgnt. Hdel w2, EUIES 259 £9]9] 29 I A “HARY
324 AR EAEC] HolE uls] Aoty Ag7|et HEsk Pk FAA R, JY
RS ThE ARYTAIES AEoA B4 AR EAES] AES AT =N ARGAF
¢l o AT EAES] mpde] AAsk= A 6185t Lotus 1-2-30&
off H]Fo] thA} A= 552 AEA ol dial, U&= Lotus

1-2-30] M@ 3D AT EAES} opeka Fgste] o] wEat gt ZUese
w2, 3D AT EAES T Holx] o] A5} 5ot JueAE JOIFozA Hold

o 2Es} 9 3D W) AT 2 AYo] oS 2 Bk 24U F 2AAE] 4] Bakat
el Wol, ULHTLYLE Ty YF9Ee] P Sz S 0T

d

A7) o), LG A AL V] BTG AL Q1§ 1o 215 S5 1] Ws)e)
[e]
=

11) In re Cruciferous Sprout Litig., 301 F.3d 1343, 1347-48 (Fed. Cir. 2002)
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MYl [sHe 202

0 A

Autdog E35]9] gL A 7o) Fo BEOR FAEL WA AAR FE £ YR
(Preamble or Introduction)7} Lh@. 17, ¥Fg o] @ A2 Al EAR T B2 (Body)o] FS
oli=t}, §HH, <0 (Transitional word or Phrase)= A e} EAJ 0] Afo]o] £]2]5}o]
J&& A4dske 715 = RlRit

AAF= A3 2AFEA T2 79 5, A0 B (method), AA (system),
% 2] (apparatus) HA= Z/d (composition) 53 g0 24 55 At AR AHA
o2 g 7] W8l LRIt HeAl, F, BHENE ok dge sheAlE Bk
HER 712 glom, EA o g A £S5 Alefsto] At AARE A7) Wil
ZotarA} o gh=Aof whel wekgtet. i |AofA, M2 AR “three-dimensional
spreadsheet” 7} th/d 5= g etehal wogict.

olt
=
o
[l

A7 Bole A0l T8 AAS 2L Q= Aol o) olsliE 4~ = ol
HH21Q1 o] 2 oA ETh e oA vt AR TAst] 43, 27
A(intrinsic evidence)@t J5 57 (extrinsic evidence)= FEHTE Wi SH= A3A7T
5519 Xq:f”ﬂ—rla SRl o Q= A 71502 e -8of, AN B S Bt of7]
etk SAME A7t 54, ehaed, 55159 Al /1857 g2 Ag7|e, E5]
HAe] F %‘3] ZgETh M —‘?— FE $Aste] AESHH, 9F S UH Sl
HaE| 2] ohe QoA YR ST == A9ko] o7t et 49 Halate s of§
ok gubd oz A9} oAl %]:rLﬁc} g0, WA, £ HTte] oA 2 o] FojHTh” i
AL o] TN E S HIE AT Ao =40 = Sget weflet & Ao|th

o &
ju

ot
o

oy ox o Rl L
J

OIN i

£ 2

o] AFellA, DETE= A% &9 I7gellA 32+ An|EXEZ} o H|o] 2] AFe] Al 7h
FoHe APEAE 84t A ARAo] QI TR, o] E’f/\] e 1y
sl S ¢l (clear and unmistakable) @] Z7]ol= o]22] Fthy 73
A=, DET&= 471 9ol &fskA] ghetal ohg 2 ¢l &Jsf A387]% Lotus 1—2—3
Sh= Ao] 7Fe Atk 4t 28 e DETS| F42 drotso)7] ofotnt. A
Al Sl AR AE FAE FE0]l 5 & AT A, EUUS A
‘)ro}ﬂ HEgt 7d HolE Sl AdYr|et AP E AL 37 oltoll 5% Eflol| thet

aFo)A ole Bt == 742 & 4= glotar A 3ich

=2

)

+
EO&NIOE%
®E oo S
RTINS =

1

12) “SHRUXARHAMEE S 710|CE2(01), S5/ SRRIAARS S 2013, 256-260

13) &8 Zt E2IZ7 |(prosecution history disclaimen)2| 2Z12 0= HaiHol|A HEE iy izlo|ct
OllM st &R = RS0l HIFO et Eeo] FTHAE Mkt siAst o= A2 &
history estoppel) &% = o 28 (fle—wrapper estoppel) 219 st S&o0l2t & 4 Qlct. Cf
2 2 ESHEADE SELAOIM Skl XA 71X AlZ0] Hukstn 52| AX| ¢lo] olsHg!
Z0f2t MEEICE

20lo| 5 & Fxt
} 28 (prosecution
b =9 o} 2wl
U= gAloZ Ty|sH=

rﬂ_o n
N
?—j "H)i'

|'I':I

>




b EU9S FY WA A& E AT AF 23] 3 1, ANT FolE
7129 Bast et efkela, '—O—u 94712 Bluet7] 9Istol LR ool the-g stk mw,
U] A2 0] RS e F4E 283 7Rs4o] 7] Bhzold
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Wbisu| d|

(o))

MYl [sHe 202

TAA

AR} BEKARIAE S Y BRSNS 3 1 8 HEge

LK} K|fle S5 AR HHY o

2E JMohs SARIE I=RE 7|Rlcks E519| ARTES Atk At

o
=
= A2 7ls0| et 0= & il S5152| ART0| HuoiA USS

SHAHUS SR} X|PIot £5] ARAES| 2 of
|ofSt Alztel Exol| et 202 Yt

It

I
oE ro
T
H:||
rr
1
_|O
=
10
:°|I:
0z
e

S, 0] ARI2 HIZRXIAItS MIZSHIA} Sh= ARSI Alfe] LS thsto] Zthete| Fois
7120|=8 7 IA7IE GEE &Aoot 5 o FYS2 HIZ Miets g Zusks 2ol U=
57| W20l FARKE Zi2{2] XAt Eof w2t Zehele] 257} 715 P H2ks [ABIEE =
afiok 2 Zo|ct,

14 (24 4) 24 (@A 4)
17 SOnyx LLC, SAOI: Hamamatsu Photonics KK,
SARKL President and Fellows of Havard College Hamamatsu Corporation
|1 Hamamatsu Photonics KK, WA} AL SOnyx LLC,
Hamamatsu Corporation, Does 1—10 President and Fellows of Havard College
HIARRAIR AR S| SIAH A
e 2l (The United States District Court for the District of (The United States Court of Appeals for the Federal
Massachusetts) Circut)
AHS No, 1:15—cv—13483-FDS Nos, 20192359, 20201217
mHZiolx} 20194 92 24 2020 128 7Y
oz} Ho Ue &4 HO(mRt AN A

Silicon—Based Visible and Near—infrared Optoelectric Devices
(USS. Patent No. 8,080,467)

35USC. §256, §119(a)

# Non—Disclosure Agreement, # Inventorship, # Ownership




1998 SHH = tffs+9] Eric Mazur W= _%1_
5 Aglge 2y &3 Azl Z(black silicon)S =
°] 8401 James Carey®} §7 Al A5 Fgéﬂ_ﬂ, 0019 59 259 8l 71%-& 7+
HPom o2 R ul=r 418,080,467 Edi(elst * 467 55" F EYRL tho] EdlE0] 55
=3It} 2005 Mazure} Carey= 53 A2 A Askot7] ¢l SiOnyx LLC(O]s} “SlOnyx”)
E 493t

20079 SiOnyx+= Hamamatsu Photonics KK (0|3} “Hamamatsu”)@} GFA1S HAE @
H]L-5-2 Al2F(Non-Disclosure Agreement)’& AZAFct. o a7} TAste, 47] ]‘ZF%
Oheth 22 2352 L Ao 34, vl ARE pEchs AR Alofo] Fakh=E2
E T 5¢ Sg AEE AAsH Bl E ARt 24, BlY YRS ecke TARNE,
F7F g ARdell Hote] HHE F7Noh=s GARZE sl @EJ Frd B 1) 7190sk=
L= 5919 gEEe 2 s IRt B0 8, HE AH S 5k PARNE Al F=
d=HE 30 ofH ] —E— vl G EE Hreketet, Alofo] e F<l F<E, SiOnyxa= HieH]| =
A 7ls AmE A Hamamatsu®t 97 &3 dejS o853 dE715 ARt

OH
E

HamamatsuZ} 4124 0 2 A28 /st 2 A4S, oF GARE 7 AlkS- 2008 14 129
of R Ak F& ©]F, Hamamatsue 5 A2 7148 o183 AAIES AR e,

20099 2 9¢ SiOnyxe] oH|dE Huf o & FHaIH 7] AAIEC] SiOnyx2] E515 Al
SHAY HE-FA oS SR ehethe oS 7RIS SiOnyx% 471 AlFol 20074de]
& AR A HEE Al AEH o s HE AERIA ARE FAlE A HAE
SHA] gt

Hamamatsu= 20004 29 249 o4 B2 el 2 1 7142 4 53] 29d ol 5 ok
sl5 BEgom, 1 9] the 7Rl o5 2910 2ste] AL Fatu] Tl
01 & S} 201090] Hamamatsus 0] A2 114 AEEE Aol 241 F1L, SiOnyx
13§0] Elo} Ao} 54 AEE-L Pfst7] A2Hct. 20141 SiOnyx= Hamamatsu S5150]
ero}o% A SR, F FAAHE 2 Wt A7) SjE0] 4480 Baf olgA Bols £
skt Ak, SOnyxs Hamamarsug: 910241k SINEe 2 oA Q] elo]
ABHEA, CareyS U So15 9] 35 AR SIS 218 H7t?

o
OﬂJ

/

rlr lo 1o
N Jlm Jlm
il

f

1) ‘467 £5{7t 0o|0] S2E MEO|A SiOnyx7t Hamamatsu®t HILUSX|AAS MZSt 0lf= HERS Saf Hals| & 4 glon,
OfOlE TAFKIQ) RIQ L= AlAZ XML}

2) SiOnyx= 0] 2ol A2k @|HKbreach of contract), 22 0[S (unjust enrichment)2] M7= &7 [3EX|2E 0] 0= E5 2
O|4+EHS CHR7|Z it
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AR AL CareyS Hamamatsu E3152] 2% Srgxta Q1A E31 o GAR7}
Aagt v {2 Aokl 275k, Hamamatsu®] vl= £515°] SiOnyx7F Al g3t vl HH
25E HIZH 7] flzol SiOnyx7} ol 55& B50 & A-fRittal At thih, 94 S

Hamamatsu®] 31¢] E5]5¢] tiaiAl= SiOnyxol|A] 4582 Fojsli= Ao] Ta o] A
S J Ao|ah HrolSo]z] oottt oF WA= 91A] HQlo] Aby| mHA o] disled bzt oley

oo ol Fact

Wbisu| d|

2. BHAM Higlo| ALY

S =
18

— 7t Ci4t Ol E5{E2| A9H
2
% FaAlo A Hamamatsu= 94 0] SiOnyxol Al &5 & 1]' 2191E FoAt A
= Hamamatsu E3t ti 56150 533 AMS 17t Aoletar =43t whebA i E4]
% Y afHS G E”]';‘M]ﬂ] T55HA 7=l ook shar, A HHo] SiOnyxol| Al T A7
= 2 oI 21 AFAS 8T Aol T4t olo] thall, SiOnyxs U4l Ho] BAL
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4) SiOnyx, LLC v. Hamamatsu Photonics K.K., Nos, 2019-2359, 2020—1217 (Fed. Cir. Dec. 7, 2020)
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- Becton, Dickinson And Company v. Baxter Corporation Englewood,
No. 2020—1937 (Fed. Cir. May 28 2021) —
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ALS[SAAHH2 B Q0N HITZ AUAT H7A2| T2 M| 212 Bof &XjofA| 25 ZA|
She A2t Fof2 ZH(O| Jigof 23t 0] Ak ChY H1tS0| Mall7 =0l HIF0] XS] 27| =
o REEHE SonEEe] S ZES T3k

0f= S518 MI03Z2| XiFHof et A AHO| XA Eaio|Ct T22{Lt 3y

# inter partes review, # obviousness, # substantial evidence, # prior art

21
2ofl= HHES MaMT|=0| XIFA TEHO| 71Z0] £f7| 2feh SiX RE5HH SS&[0f U0{0F —
E3ICE SIS MRS T2 A Q7152 £5010] Yot Jhloz S5 S5i= 58 §
Ell 257 ZIQICt SX[2te T ES{Y Mi02xe| Mati7|z0| E £ T, CE E5{9| AT ot
A OB 21| 9 NE 4+ 219S B2E 2t -
=
=
’E 144 2N EAY) i
- - rH
3221 Becton, Dickinson And Company SHAOL: Becton, Dickinson And Company Z
AR
T2 Baxter Corporation Englewood [&A Q1 Baxter Corporation Englewood
Sofaleta Gl SIS A A
H 2 (The United States Patent and Trademark Office, (The United States Court of Appeals for the Federal
Patent and Appeal Board) Circuit)
AiHS No, IPR2019-00119 No. 20201937
THAURL 20201 48 20 20218 52 282
A 70l oA EESUESEN
2K XIRHR Management, Reporting and Benchmarking of Medication Preparation
e (USS. Patent No. 8554,579)
AR pre—AlA 35 USC. §103, 35 USC. §102(e)2)
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1) siiE AM3l7|&2 0|2 X|8,374,887 £35{(0|6F “Alexander”), O|= 6,581,798 £5{(0|5} “Liff") & 0|2 E&

D Aol #at

Baxter Corporation Englewood(©]5} “Baxter )= ¢4 SmofA] HIHE A7 e HojA
U= AT OPARE] 512 ot O A SHeE OFF Fof A E Teotal FolRE FHloh=
WS ZABHE vl=t A18,554,579 E31(0]5} “579 £5]7)2] 4-f-HAto]eh Becton, Dickinson
and Company(°]5} “Becton”)= 579 £5]9] 73} 1-13 9 227} 71459 H|50] 21y
sitt . Fstn] Es)Awlo]] g A Thinter partes review)-& - 3ch?

Oig AR edsted, F BARkE 579 5619 F 7R AT azdsel dish HRele A WA

Q791 “o1Z(Verification)” @72 A1 8o 7]A|=]o] it T WA QA “HA|
(Highlighting)” 8.73-& 7 13} 8 o2& o] 7] Af5]o] It

Qureslg e mE S5 (pre-AIA) A103%Y9] #4524 Obvious —ness)
Aol 2A}e] AL A

H No.

OH

2005/0080651(0|5t “Morrison”)0|C}.,

2) that HTSIS 3, 7 12t 82 S MTEoct SHH, g 271t 22= X - ZIEE o2 My 10 S48k, HTE 913
2 & - 7Fgxo= FE 8o B4EHT

3) AR CHA ES|Q| M7 82 Q1F Q74ut HA| QS CI2ut 20| MOISIC}, “..an interactive screen that includes
prompts that can be highlighted by an operator to receive additional information relative to one particular step(EA| 274)...and
wherein each of the steps must be verified as being properly completed before the operator can continue with the other
steps of drug preparation process(Q1E 274).”

4) 0|2 5H2 201 “the Leahy—Smith America Invents Act (NA)'S HMERIS m, MH03ES JIPEFACE J2iLt O ARA 579 E519] chet
FTEES NEY sie wEe we Q! 2013H 38 162 0|X0l| ReE2Weffective fiing date)g 27| HE0], Hibas|gta
HYUL T E5IH 7HS ME3UCt (35 US.C. §103(a) (pre AlA) — A patent may not be obtained...if the differences between the
subject matter sought to be patented and the prior art are such that the subject matter as a whole would have been obvious
at the time the invention was made to a person having ordinary skill in the art to which said subject matter pertains.)
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Helof| W2, A relof o)& —r% Prsl o 2 ol 25 Alexanders= 7]¥ 2F(Institutional
Pharmacy)é)oﬂjﬂ AR} obd 2 Qlof| Ol A E= oFE A4 EAtE YA R fEotal g}l
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5) ESAERIO| A™2 M3ll7|& Alexander?| Ch2Q| 2701 Z74ZHCE “For example, in one embodiment, a remote pharmacist
may verify each step as it is performed...”

6) 712 k=22 iMooz 7 7|o| SXt = Alo0| MZE CI2 o2A[M2| EiXtolA| 20| TATl= EH, QU S2(H
Ee= 224 o YRIske 2E =S YZert

7 0lE 201 H':* AA”IO| A BRIE FE Moz HAIE 622H HES 2250 EARCZM EX XuXof| &4st £t FEE
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8) LA HHO| MR = HESHcabinet) ol £4-0| A= XE S(bin)S OFASI0], 1320 AFH0| FH|El 2|2F=(prepackaged
pharmaceuticallS EHSICH HEEH2 ZHE H7|of HZ=0 o, HIZEE 0185101 AT FshEl o|2FF0| RS2

sl YHE St

9) OIS S0, 2% 513 EF TH(allergy)2| Y B4 &, sl SxtoAIM LSE W ZdS 2% siH0| 2R8I BA|
st 2 9lc}
=2 T M .

10) KSR Int'l Co. v. Teleflex Inc., 550 U.S. 398, 416 (2007)
11) 35 US.C. §102(e)(2) (pre—AIA) — A person shall be entitied to a patent unless...the invent —ion was described in...a patent
granted on an application for patent by another filed in the United States before the invention by the applicant for patent.
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12) & YAIKI= Alexander7} 2005\ 2€ 11 SHEIOH, Ol= ‘579 £5129] 71& 0|2 ERYQI 2008 102 13 =t tit=Ct
= AHMO]| 0]740] GICE Alexander= 20131 2 1220f| S2&|QU 1, 20184 28 150 EE AT Qs SZ20| FAZ|IC

13) 71 S(AA)2 MI02E(@)(2)ollM MER0) 7|%5H M37|as Fosith 1 B2 T S8iY M102%(e) &zt AEEe
2 SYUSHX|S Chaat 22 AO|FS0| ULt D S5 £0i2] 2827t KES2Y(effective fiing date)S 7IZ22 Sict @ M
SN MHTIESR E|7| /st QSR =FER0| FUZ SVHE AS QSR SIX| Y=Lt &, 0|=S AIHs ZMEH

olM BHZ 28| S| Loets O REEAUZM Mel7|=0| € ot (FX: ‘012 7H’“E<31“*(AIA 201)9] ZHELE
2A gl 22|Litol| O0|Xl= Fgol 2§t A" p25. £518(2012))

14) Hazeltine Research, Inc. v. Brenner, 382 U.S. 252, 254-56 (1965), S EHZ0i|lAM, SEItiHe2 0|2 E57} sy £5(2) =)
U A 7[ECR 2 T4 5519 Ay E= XY HRE Hthsty| o ABE 4~ QUCHD TAIRICH £5F 0= S5132)
ESMAER} 0f5Z(Manual of Patent Examin —ing Procedure, MPEP)2 A17| ZHZnt QAKsH M2t 0|2 &8 B& £=
THEH & IA| 32| 71X 0|2 0= RS EHY 7[&C0= CIE S6iQ| Ay = XIEME USsh| sk ARSE 4~ UCtn
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s 14 2N A
S Hologic Inc. SHAO| Hologic Inc. A1 | Minerva Surgical Inc.
IS2\0N;
oz Minerva Surgical Inc, | TI&AQ! | Minerva Surgical Inc. | a0l Hologic Inc.
H e dato] x|l HUESAHI AT
AlAHS 115—cv-01031 20192054, 2019-2081 2020440
Xt 2019 58 31 2020 48 22 202144 62 20
| ks

(- @RtEol 8ol ol (L0l FHil Hal= R
mzZAnt U8 E5) 95/Ak o8 Lt 2 Aleto| 5 a7t &Eg|
983 S5l 23) = ArolRIXIo ChiAfs Tt 2
=01
- 9_)
System and method for detecting perforations in a body cavity
]| (US. Patent No, 6,872,183)
X|RHH Moisture transport system for contact electrocoagulation
(US. Patent No, 9,095,348)
A 35 USC. §103, 284, 311/ 28 USC. §196t

# U0l ol 2E| # ESIFS AT # Majl7&o| A,
# Assignor Estoppel Doctrine, # Inter Partes Review, # Stare Decisis

0 Atziel za

Csaba Truckai(e]a}, Truckai)= 1993 NovaCept, Inc.(¢]5}, NovaCeptAh= Attt

=2 =2 Hd

231 19909t F, Truckait= A W98 A|< (Endometrial Ablation)ol] 211 g W A-3-&

rro=
A5 A2l NovaSure((18 1] #%)S st r, s o] ol Truckai £91-

WYAE st 2719] £512 Sk

1998 8¢, 181 20014¥ 29 Truckai= A7) 274 &9 2 olo] tis] ALY
(Continuation Application, |8}, CA)?3 4= Q1= @e]S NovaCeptAtell ZH2F i (assign)
5ttt NovaCeptAt= 2004 Cytyc Surgical Products, LLC(0]3}, CytycAbell, CytycAl=

1) Hologic Inc. v. Minerva Surgical Inc. (Fed. Cir, 22 Apr, 2020), at 5.

2) ¥ER| WHo| MY 3 =Tl & LhEO| REE0 UX|TH HTHRols ZEEX| e ER, ASES 08510 E51
o] H2HIE HolHL Helotks WS Qn|Sith CIo ALERO| 49 LHO % Ee= TH| ZEfEX| 22 MER WE2
F71e 2 gt ASSH S22 AERC| SYUZE A5 HE o Qrt

3) '348 E5| &A= U.S. Patent Application No, 09/103,0722 1998 8%, 183 £5 E®Al= U.S. Patent Application No.
09/710,1022.2 20014 22 NovaCeptAtol| L=Z|ACE,
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71 3P of| A Y= (original application)d - (prior dates)? g 2] 47 (description)©f]
2751 E5] AL 57Hadditional patent claim)shH= CAS 53, A7) 2719] £9-2 nhy
W 20059 39 U.S. Patent No. 6,872,183(c]5}, *183 £35)”, 2015d 8€ U.S. Patent No.
9,095,348(0]3, 348 £51)° = 212} 5= (issue) FI ATt A7 27 EY 9 2% Jelolt 5] dAt
<1 HologicAh= 47 £518 AA5te] Bl=ef|A] NovaSureS ZHfstict.”

\

ShH 20084 HologicAHs W E Truckai= Minerva Surgical Inc.(0]3}, Minervaih-& A #
5t = S|AFe] th 3 (Chief Fxecutive Officer) & 0]A}S] 9 (member of its Board of Directors)
< WA Q1%Ie} Truckai= MinervaAtoll A ZFg @A A A AR (Endometrial Ablation System,

ols}, EAS)S /W[ 1™ 2] F=X)s1 a1, FDA 4218 vho} 20153 8 EASE A& o & wof
(commercial distribution)s}7] A|&rsteict?

o]of] 20159 11€ HologicAF= MinervaAte] EAS7F HologicAte] 471 E51& Aallstde2
7451 MinervaAbs A2 detelloj 2 dell A& A|71skeiet. ool -85t Minerva
A+= HologicAte] #A41H Edl= AAI7Hs 87 (enablement) 2 A W71 27 (written
description) nH|2 Faetyl st FAlofl, Minervaits A3 7]&(prior art)S &
HologicAte] 47| E5]71 8 S 7o, Eo5]A 3 (Patent Trial and Appeal Board, ©]3},
PTAB)®]| E5] & A H(nter Partes Review, ©]5}, IPR)”-S 4145} }.

4)1d.
5) 183 E5{9| ALE M= 2004 52 RISE(UCH
6) '348 £512| ALKE M= 20133 8 MEZIICE
7) ld.
8) Id.
9) IPR2 20124 Leahy-Smith America Invents Act(0[5} AIA) HIZ o=z 215t E51 o=z MMEIIT, (NSESSELZEE 971
2 FE= PCR Ext 22U & =2 2, QAHRI0] Half 5512 R8s UEe UASS M7 | M, £= (Q)LIFI0] E3
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PTAB="183 £3]°f thsiAl= [PRe 3ofst3lont, 348 E5]of| tisiA= 1 AAE 7iAIst
2] o¥oreh ! 21HPH Qo] Markman decision'”2 g 21301 20179 129 PTABE HologicAH2]
'183 E57F 1 EA BA (obvious) 0 2 Fg el 2% 4172 (final written decision)a}ZIt}.? o]0
HologicAl= AES 4 ¥ (United States Court of Appeals for the Federal Circuit, ©]3},
CAFC)"ef| g43tgeh,

Wbisu| d|

Hi Z flof| A 2] A ZIedef| glo], MinervaAl= PTAB7} HologicAt2] 183 £517F gkl
HASII22 0] allF Eolof tieh AR Yol o] Ak =2]2] Aolo] glo] 7| ZHdismiss as
moot) =] {of FHttal S (move)st gl o, A A2 o] & A (denied)st5iTt. PTAB 4120
sl P4 A8 Folo, sl E5)= ob2] F-astE]A] ghokrh= Aolch

I

30

" e Aol 4 HologicA = Yl 21 (Assignor Estoppel) 9121 Minervart= HologicAt
% E5]9] BaE 4T 3 98-S 5ol 2R T (summary judgment)' & A5t A HHY
% < MinervaAte} Truckain= 22 GARERE & 4 Q= A (relationship of privity)2h HHA],
z oA THA-S HlolSo] 1 (grant), MinervaAl7} HologicA '183 £3] 2 '348 E3] nE2 A3
E SHATEA Hgtet £sfjufAtl (damages) 2 122] Hsll(willful infringement) oJ5-of gH5}od
% sl e Bl A ury)> 2018 749 274 oF Sunt T (569 4,2008t )9 &offef S

AASIGAT, T £35S 7 &sfui ol BulskAl s ookt

1231 UhA] dut 591 20199 49 199 CAFCE: '183 55 Faehs PTAB 4122 218

AIFE & 4 Qo UFI2 5712%(preponderance of evidence) 7|Z00 w2t £5{0] F&5 USslo{of sict. 0= S6iF
(United States Patent and Trademark Office, 05+ USPTO) E&{AIAIX|EIA(Manual of Patent Examining Procedure(0|3} ‘MPEP’
2} &) M2128% ‘Printed Publication” as prior artofl ‘printed publication’®fl Chet 2740] ECt XbMIS| 7[XH=|0] QJUCH IPR &Xt
= PTABOIA 3Z|H(AIA XI316(C)Z, M326(0)X), AIFE H7e 5 T stz 52 HttE falXel 7ksdo| e 82
PTABE= OIS 5104611, E&E HAt A& T ZFEVIX] 12712 HErt AQECE PTAB 120l 255k= Xi= CAFCO| &g 4 Ut
(S M1z LX| M144x),; olshY 2f 221, “01=2 HHESH(AIA 201)2] HHLHE 24 Y 22[Liztof OlXl= Fgkof 26t
A", 2012, 12,, 129-152H,

10) Id., 6.

11) Markman hearing2 S AIZ & ZAF M siAlgf o] CHE0| Rl 8012 Holg ZMst= 2™E <n|Sict.

12) Minerva Surgical, Inc. v. Hologic, Inc., No, IPR2016—00868, 2017 WL 6404966 (P.T.A.B. Dec. 15, 2017).

13) 0| S0lAl= CAFCE 'IUE3|FARRI 0| OfL|2t "HUSHTAHY o2 HASIIAL SICt SEM, “0|=2 HUES AL
(CAFC)2| MalA 2tz eHHofof st DA, MH=, M[739%, 2020. 2. 28, 436—455H(1 27{= ChSat 2t Admf, CAFC T
R B E51 AIZ1Q| HIF0| AU oZ SXfetA| Ict EM|, CAFC ME¢SIS MRS 1 CAFC &Ml sip2 E5 4
AHAQ| et TZO0IAUCE A, ‘SEoiHA 0N ME S CHE MARRAE ARIZIX| CHRD Q= St=o| SMo]| HIF M5 22|
7} Qict WM, ‘&=8l2te 80 DI=ZMEXt B 014 AZIFoZ ofn|7t gl HSIX il STtsich).

14) GAXE 2+ s AR o] CHEO| S104, Y8 = AFAIKIS] A% (motion)oll 2l AFEAZIS A2Fsta TS| BE - THEo]|
2t TS Li2le AS Q0ISich AT AFo| Biciets TRl AR CHE0| EXElS SHoI040F Sic AMM2t
Aol 27240] HOIUCHD THotel= AR, HAS QAT MFE 7|Zstn FAXITERIZ 3|20 AAEZE0| U2 4

I
AIZQIS 01| THe AR 4 UCHAEYROITY, "0|F SSHUSAR0) 23t 57 ~PI2alSAHRICARC), L,
FHRALS|(TC), SHIHUSPTO)S 5

E Alo2—" 2016, 11, 92—93, 95H).
15) MinervaAl7t 1 2HHE &St Ht QUCH

ol

rEl

i=
Hl

m
Qr
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(affirm)'5tSIc. o]t AAgolA AL 20194 59 319 &gl MAsk=

78st3int. W £51<1 7183 55]9] Fa7t A (apparatus) £5191 348 E5lof @

2] prom, "348 £5] olitks 7|0 & Fhttal st &oful/dele Aotk Aol ol
' 71l B4 a2 % (permanent injunction)

& &4 Qirka BAEHATE o] et 2 o] hotol] BE51o] Minervaits CAFCO] 4

AENE S, CAFCE A EY BaS 8 Gim)start” daeliis gl 2l
%) 2§ o157k F.0 o] Folek. 1 TAZ 8L ket ek

FE 24212 miyHA M= B2 (judidally created doctrine) 2. £51# (patent) L=

5{HFS 2= Ql= 22| (patent application) S =5t Ab= IS0 1 E519| 25 (nullity) S 28 4

SICH Ol Y=0lnt Z+2 THARRL ZEA|Of| QL= AHE (privies of the assignor) A= 2 2%

C}. 2018 SH#2U0| Arista Networks ZH70f| (2, Q=01 ZHIo! 2212 PTABOIAM = HEE(A|
QF=CHI THA[SIRAT HE QUCE SER|ZHO| Y22 2|0l M= A ] EICE

2 AI2t0jA HologicAt= MinervaAtZt’ 183 E8f= F& (void ab initio) 0170 183 £3] &lsliE

0|2 St AL AoflMC| £3ljHHel Q12 SEBITL 0|2 A|7[&of| 01,7183 Edt= Raek=

PTAB &2 % 0[2{3t 23 Q183 CAFCEZS 11 2712 & 4= U=A| OfF0] Tl 2122 A|7 [GHC.

=

S1A|2CAFCQ| 20131 Fresenius USA T2 H0L, MinervaAk="183 317+ a2 226!
2!0] PTAB MZ2 &8¢ 4= ULt Fresenius USA ZHZ0{|A CAFCE Ofish E5{7t & = THHE|
E2 ZAIE 5= 2 S e 2500|A =2lof 4210 SiTHmoot) 1 EA[SHRAH bf UCt. =
ARRte|*183 E31= 2| #& (final judgment) 0] U7| 20| REZ ZHE[A7(0f AL A
(ceased to exist) £|H, 1 £5{Qt 2= 218 SOl A&2 49| 0]20] it 122 2 HologicAk=
"183 551 ol 0470l CHal ChA| THE &= EiCH(collaterally estopped).

8HH, MinervaAls el ZHIA 21212 ZkAL7F Hologickte| '348 E5f &1et 12| &4

ng riorir

16) Hologic, Inc. v. Minerva Surgical, Inc., 764 F. App'x 873 (Fed. Cir. 2019).

17) Hologic, Inc. v. Minerva Surgical, Inc., No. 15-1031, 2019 WL 1958020, at 4 (D. Del. May 2, 2019).

18) 28 U.S.C §1295(a)(1)oll 2t CAFCE #& P (urisdiction)S 7HEICt,

19) Hologic Inc. v. Minerva Surgical Inc. (Fed. Cir. 22 Apr. 2020). CAFC Ttz LHE 2 AJAFHOl| CHEHO] O|AlS| “QU=Ql ZHiod
(Assignor Estoppel) 22! M H2| —PTAB E512EAZHPRIOIM ] ME 7Hs GHE-", IP insight, 2021, 5. &%=,

20) £ ARIIMS Y=Ql 2ol U] B2 AEEaL o2} &5 sHAM(claim construction), 28HHHAH(damages), T FE
2 UMK(date for delineating pre— and post—judgement interest)oi| CHEH ™= 2H|Z|RAOLE, 0] 20ME Y=ol SHio! #
WHS o2 MmEct

21) Arista Networks, Inc. v. Cisco Sys., Inc., 908 F.3d 792, 804 (Fed. Cir. 2018).

22) Fresenius USA, Inc. v. Baxter Int, Inc., 721 F.3d 1330, 1340 (Fed. Cir. 2013).
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(validity) 2 CHE= 242 SAIE 4= 9100, AA|RAL 21 212 (Licensee Estoppel) 2 HIA 31U
19691 HHITHEHR! | ear HHZS S0 HAI2 Y0l 240t 21210 4.8 tE5H|7 | (abandon) Z|0{0F
St HASSHACE 2Lt MinervaAt2| 0215 242 EfL2| O, 2 AlRH2 L ear BHADHFEEICE
Z A A0l M 2| ES{ I AS0l|M SotHAE Y=l FHI J2IS 50, Y010 1 E5{0| R85

_?_él'ﬁl.u:l %3.'il3")k_¢_2tl I-o-l%l- AAHACESEA 0I|:_|.'

J12|11 HIE £5lfHHARH0 | HHALRof| 2[5l HiE (apportion) =IA| 24411 2742| £5 5 otLte| £517t
FEZ THHEICH A2tz AU RI0| £5fjHie Fat(damages award)= EXFSILL 22 2l 20|
0121 7H2| E5101| it SUC = £l 0] Bt |UCE LIS Sife| E5i7t RastEl= 3%
MEA A2| (new trial) & St= 20| LBHAQ1 212l (general rule) &S Q14SICL

SHA|ZE 2ok 22I0= oflel= ZASICE. AL 2t LhE0| @l= S71 (undisputed evidence) 7t,
FESIE[A| g2 LHA| £35] 371 (sustained patent claim) 0| £3f{Hiafl AA9| 7|2 (base) 7t
&= 2= 3| (all of the accused activity) 0f| 2[5 HHAO 2 (necessarily) ZloliEa 20F=
(demonstrate) 22, 22| £5HHlA40| M 4= UCE FESHE ARMfIM =7 Hexpert)= Ot
S571 Uol=IA=A| GRS S5t SLSHEA| R (royalty) 7t 28 4= QUCh= QA4S LIAT HF UCH
(opined). 0]0j| CHa MinervaAt= O3t Bl SHE HIESHA| 2UTE O =0, 2 AR 47| /2
9| 0}|2J7t M E&|= AtRto|Ct.

Wbisu| d|
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CAFC B2%0] 92 & MinervaAl= 20208 59 229 5 o]l A 4gHo]x 2142 (en banc
rehearing) & A131A. 0Lt A2 A I w4 5o AR7} 27 HF (amicus curiae)”E 7
3 79 229 o] & wrols0]2] eIgktHdeny). o]l oF 22 F<1 9 30¥ Minerva
A= Ao o] AF115]7H415 (petition for writ of certiorar))”’-2 5} 1, GAHITH LS 2021

d 14 8¢ °]E 519 (grant)stal A 2]5k3it

iz RiviY
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23) FEoK| A2 E51E Mot RAIR2R ZMS Sxloks ZEst 320| AMR! A2k EHSS S716tth= OIFOIMIAULE

24) Lear, Inc. v. Adkins, 395 U.S. 653, 666 (1969).

25) Stoll TAL= CAFCE THRIE2IR(en banc)S T1AIGH0 YEQl FHIT A2np HAE Mo thsh AEsHE=olof &2 S5t
= 7} 97 (additional view)S MIESIFCt, CAFC| M|21 Arista Networks, Inc. v. Cisco Sys., Inc., 908 F.3d 792, 804 (Fed.
Cir. 2018)0fl [2H, & H=I0| AKIZ 5t0iZ X|HH M= 2210] L=t E510| =5 LIS FLGIK| Zot=S ot
gtH, PR HXIE Sshide 1 5512 R85 FUE £+ U= Zupt wMstk=nl Ol Hl=2|E(logical)ol AF7H HX| it
(untenable disconnection)= O|R0IAMZICY.

26) S™ASAHA LAKXIZL Of XIBKEZE 1 ARzA0l| CHal B2lofl MiSst= el Eusk=s XS 2nl§ich S
It SEUA SAH S AAA, 2 FEEXN SO0| AFEA, EF Aol chst Hel, Zaigler Sofl thet 2oL J
Sh= 20|k CI2t 20| 01F 2|0l BtEstoF & A 2|f= EXlistK| =Lt

27) TR MTE 2ot YARKKE MT5I7HIEME MIE500F Sict, St ATS S{0{EX| (RS Z-E ~ o,
9HO| Hutriat & £|A 4FO| FHH0| U00F S{OEICE AnE7HIHEO| SIEIUCtD
Ol @B 7t QUCH 20t TEFe 2 glon, 7|2 UCtD st L 2HE XIXEIt:

-l
Q'I_I
X
U g
[
o
IE
e
=)
ol
i
0z
¥
o
o
rH
N




417 2] 20219 69 299 AR LE CAFC TS 17 (vacate)” B (remand)3l Ack.
AP A AL oF o] kel 912].8 7| ] ojof =] o] BIt F=Q o] H i), SduitH
A T 0] AR g2 ot ek,

Q=01 24t 242l (doctrine of assignor estoppel, 0[5t, & 2()-2 4= M|7| St 0]0{2] &Zo| 2]
(fairness principles) 0l 2745t 2|2, CAFC7+& HEIE AR5 Z2 st 5|2 S He|
Qo] B8 0| Y0 ZHE S5 LY TA BAH E= SAHOZ 5IRH 23

(representations) 0l H5H= (contradict) Z4201| 51510 4 2=Ct

rr
02
|.n

vsn

(a) = HYI2 E5| 50| H5t A2 BaEl(inconsistent) RS A{2[8H0)| Q10 = HE|S 3150t
ANt S HEl= 18M|7| 8 B=Z0IM AIZE|0] 2F 100 & 0] S5 (Atlantic) 2 EO{ZICt
(crossed). ARICHHSIS Westinghouse THZ V0l $HO| 218 272 4S5 HEIS 2 85IXCt.
5 HZ0IM 5 H2 010k 0fH 07 E51HS CHE O|ofjA| &HEZ o= 2 ‘EOP“'EF” s L
HEIE FAIGHA| ¥ Sh= 240 FH0| 2= 20212 HA[SIRAH HI‘?)\ 131':"'}\15 %Erﬂ?é
oM = a2l 480

=
U=0I0| & e (ol ufet 2AE S5lo| RAS FHE 4 o

w
w

leoe |

o

U551

—

rir

RiviYivlY [SH

= fﬁHHEfE A= ;};-‘,L§;0| OfEA|
SHAIZI=R|0f| CHatA = 218t 4= QICHD HUHTE™ J2{HA & Ml & Ha 7t ‘531?:*% U= Ae
(patent applications)’ & Y=8t A0 HEE 4+ U] 07 52 Z35H S HE|Q| 48 He|o|

CHSHEEHS R ESHACH(eft for another day).

(b) & HA2 Y0l ZHIA 2212 H|7|2|0{0F SHH= MinervaAl 2| £33 HI0KS0|2| OH=Ct
(reject). MinervaAk= 1 22| 242 9|8]7F 19521 Z5{# (0[5, 35 U.S.C)0A & HalE 17|
(abrogate)StAZ2S SUCLL, 0= 2520 B0{ZICH(unpersuasive). MinervaAt= 35 U.S.C. §
282(b) 4 £512| ‘R&'= ZohE Z&ksH OfiHgt A% (action) Of|A = 01 (defense) 0| &|010F St
Ch(shall)’ 1 HA=IACH= A A10{0]l FF3ICL MinervaAt= Y HEd &7t “Ras BE

28) ‘reverse'= A THZO| QIOXI= HE 2IDISiH, 'vacate's A Bt HHHZ El= AS QniSict & ‘vacate'9 R0l

BHEHER HRANME oSt Z2S T2t AEQOLL reverse’Q| AR0ME 0[2{8 MZHAC| Z20| sIEHAS 74

SHHAME AT, 0|2 SESYSAR0 25t o7 HLULSIFARRI(CAFC), HUX|LUHY, ZXFHLASI(TC), S51H
(USPTO)2 %‘;{“:li", 2016. 11., 281H),

29) KAGAN, J., delivered the opinion of the Court, in which ROBERTS, C. J., and BREYER, SOTOMAYOR, and KAVANAUGH, JJ.,
joined. ALITO, J., filed a dissenting opinion. BARRETT, J., filed a dissenting opinion, in which THOMAS and GORSUCH, JJ.,
joined.; CH=2lzdmt HITHOI740] 5:42 ZRICE

30) Minerva Surgical Inc. v. Hologic Inc., 594 U, S. __ (2021) at 5-7.

31) Westinghouse Elec. & Mfg. Co. v. Formica Insulation Co., 266 U, S, 342

32) Id., at 350

33) Id., at 350-351.

34) 2xIE 519 L=Q10|xt & CIxto|Ct,




(every) A50|M WojTto 2 M 22 °E[0{0ft 8 (must) S 2|0] (instruct) SICF 1 & Zio|ct*
SIZ|2F 0]} HIZSH 2= We stlnghouse THE0| UAE mo| E5{HF0| = ZAMSIACE. 0=
MinervaAte| F2h2 4052 HEHAL HiA| H2|S (common-law predusion doctrines) 2 £351 AtA
Ol B 4 SIEE(foreclose) S OISMS LIS QLOM, HAHIE & Helo| MEiE ¥ nt: 2EE
£ QICH= 20l EFR] Q4CHuntenable). 1952\ Q80| & HE IS ZEteH LA FAE Ha o) gt
5h= Z40[2H= Minervaite] 322 TA| 2|3|0| Ut o| =& sish=(subvert) Y 4= QlCt.

£ 912 Westinghouse 22 0|39 &= TH®0f|A] 0|0 & HE|= H|Z| (inter) £ACH= Minerva
AQ| I CHE Z242 7|2 (reject) SHCt 5 #919| Scott Paper B2 AE1 STHQ1 A (novel
and extreme circumstance) HilA2| & #2| 2482 715 (decline) 3 20| S2ISICE 24| S HARZ S
HE 722 F0 QU= 8Ol 7|2 242 (basic prindple) 0ff 2122 A7 (51| 4QUCE® tESH ear THEY
OllM & HE2 ES{0fAC| T2 FHHA A21Q1 “MA|HAL SHFA 22 (licensee estoppel) & HES0
0|7 | (topple) SFAE Z40|10 Y01 I R12|o| 2 (fate) O CHHAL= =2l (purport) SHA| 2ULL.
&S HAM S HYS Y WM 2| E5{ AR ‘HWHY (equities)’ 2 ARl A= At
(licensing arrangement) | Q| $TA HT+ T Z=245HCH(far more compelling)= Z0f[A{* ALA| A}
S 221t B0l FHI 212 24017 USS HESIRH HE QACE Scott Paper T2t Lear T

, 25|24 S Y27t FE H2(0l| 251K A% RA|=I0f0F 2
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A5 S HA2, F551=(0{0F 2 E5 (bad patent) = AHIH=[010 2SS0 L= 21 FHIA H2I2 0
HEE|OM = ¢F ElCk= MinervaAte] 22 HASICL & #2l= Efelnte] 2A o) lo] Lty
(consistency) 0| 2 LEICH= S HHESHTE OfFH 0[7 19| E5{HS Hilish= 4R 1= 201 US4
O 2 3liE E517HFRSITH= QME YQl0A| E345h= A0|Ct LISl 5T S57H FaS S0
SICIH, Y012 1 2A|AQ1 B (implied warranty) 2 591 (disavow) 5h= Z40] EICH 22
SICHL SIRCE | LES0ll= FaRE RO =M, 2912 01502 PR §h= 20|Ct Y=l E5{A
Yret =3l E517F RS F45I0 E5] Y= 2 Q15 0[2S U= S0 LiS0= 3T S5
O| REE FASHH oliE E51{0]| CHat HAIZ A2 gl0| 1 S5 LWHS A% HAY = UA =
Ct. TJ2{8F F=0l10| HE2 JHo|| HISICHunfair). 12|12 0|25 23Ee2 oA Ho 82 L2l
0| Of! CHE A S22 5105 8 SHE o & UTE SO =M TMSh= &4 (loss) 2Lt Hf ALt

(outweigh).”
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35) Brief for Petitioner at 17-18,

36) See, e.g., SCA Hygiene Products Aktiebolag v. First Quality Baby Products, LLC, 580 U. S.
37) Astoria Fed. Sav. & Loan Assn. v. Solimino, 501 U, S. 104, 108.

38) Scott Paper Co. v, Marcalus Mfg. Co., 326 U, S, 2492} Lear, Inc. v. Adkins, 395 U, S. 6530| Z17d0|Ct,
39) Scott Paper Co. v. Marcalus Mig. Co., 326 U. S. 249,

40) Id., at 251

A1) Lear, Inc. v. Adkins, 395 U. S, 653.

42) (d., at 664.

43) Minerva Surgical Inc. v. Hologic Inc., 594 U. S, __ (2021) at 9-14.
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A210] QUL & 2l S| 2laj7t HBE(0f0f SHe AN

O| 7 &4 (validity) Of| CHSH 2|AHES1O| Y (consistency) =

271eICt, F=RI0] Ofteeh £5] ¥0| {FESICHE HESIUCTH, LIS 1 5512 fads 717

St= A2 8 7H'E‘.'(n0rm)01I 25 |~—

rH

77t AL
Y10 M5 20| ZS0| LOjLIA|

312 B3P 1 Y7} 201c Z20[Ck Of2f3t B2 S2800| 35 1 187

mqomﬂ
O MEI0 = 0 390l S HEP BT 0IR

Ot 7400
LS 7Od_l_—'l

0| L3t £512 (patent rights) 2 AR H| Y =57 |2

YrQlo| M T30 SE0| LoLA|

or= 7i00| &

LS OoT—

UOI0| P ST ZEEH= FHS BAY
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=Ho| k= LU AR R e

Sli= Y5 (certain) Z-E A2 A|

R A= Y= 0|2 EE 7N
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q (later Iegal

development) 2 0I5l Y= HA| Y=010] HZ0| AUSI0] (irrelevant) A= (render) Z20]C}.

Al A A=

B AJORI} 71 2210 QL= AIBIO 2 T B E5] H1510| AL £ tﬂappd_a

= —:17-|(rationale)7 F A= ZOICE M| EHM Af2fl= LHA7+ E5]H (issued patent)O| OF
kS 4= Q= 2| (patent application) & Y=t ZS 71 HIEHSHAH| L0JHTE ST Al B2 %‘—1‘-9_'
2 E5 %-_rl 2|2 15]7|(enlarge) 5l O] £512 (United States Patent and Trademark Office,

USPTO)0i| 024 22|15

5151 (materially broader) =l 42, Z=012 Mz

24917, 15 3% SSAHASIN TN 3738 5012

Y=019| & (positions) O] L2HE! Z10]7[0f| S0 A

CAFCE= 0|23t Z4A| (boundaries) € 2!

SIS O] S5 Lt 1 HTHOP AL

232 & (dedline)SHLCt.

|°E|. ;jol[l. 01[[10} AHEO Z'I;la'Ol Ol;f_‘litl' 1 53153—?':2-?4% %IZEIZ-!E
2 50| QE A LA HE351A] LU

5 B3t 4 QIC} QHLISHH Of= 3t
2510427} 47| WH20|C}

AlShE O] LEE HSICE MinervaAks TruckaiZt ¥
OZ [ HOIRC= M TR, 2 AR S 21210 4E
E[7] Q4= AfotO[2t 0 RASIACE CAFCE HologichZ7F 2| AT Z13to| HRIE HR=A] o5
OHSHAES A Q= (irrelevant)’ 2402t 2H550 2.

o
0 24 H75t0| Helo| Chst AT H0|S Tafst

5|2t 2HF HologicAte| 22 Z71210] Truckai7t Y5t MOl 55 HOf HEAO2 7 #He|

7t 0121 Z0[21H, Truckaie Y= GA| 1 2AIE

5519 fadS ES(warant)SIRCt = 4= ULt

Y MS BUR|T)= HSH (prior inconsistent representation) 0| AAXACHH, 07 |0j= SHti0] L=
747} 9= Zio|Ct. 1B 2 CAFC THES Jlt7|oh"_ CAFCZ 51042 HologicAte| M22 H7&10|
O 1 et WOl ZQIR| OIS TTISIEE Bk

TruckaiZ &

(remand) 3t

TGS o] 53] K AHZ

44) Minerva Surgical Inc. v. Hologic Inc., 594 U. S.

__(2021) at. 14-17.
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A7 ES ol ado] Aarl oFeele] golet, mart oFel el ¢z A-8-2 w5}
2] ZSHAE AR rle] ol & Hels] & 4= Qs WS de{stojop gith ol B0l FE Y=
Qlo] HE F= T WS 5ol F=)l avrd 93 Ago] ErpaeheE 46k Zath =
W8S mle] Gk Aok A2 Al HEstelF= Ax Wio] 2 4 itk 28 2 Ak 232
20159 A9 Kimble T2 2 1945 Scott Paper T2 whet G851 Qrrka moke
A& §lovt, 11wt At ESPAGH AR T 7R e BE XA E o= Ak IS
ko] & Aol

(o €]3]7t Ttte] E5] F19] goletd EolE e & o B2 dH9E A+
ol AEEYE otarat ohs A9, FF Sl SRk 93 TS 4 ¢l He AUt
A 5 Q122 mlE] IAIskL 415-& 71stefof gttt o|2 oA Fp9lS 7he Rt o ' FA
e EA o Ret AHgle] dhts 6] ZEERQRREH EEE 4 Qe BE F13
ol k5 A5 A7I5kA] B2 = Ul-goll tholl Flo] olobale-a Hoa= PAIA o
= 55 595 §= Ak G4 Al FERlolA vlg] a5 Bart Stk o] & Fofl el
A7 2] 2.7 (written description) EH]2] 218 §lo], % Al ol Hf o=z T W9

|

ol

e
14 pristol] geiet w

Dohs) & o At

2 zol &
hl [€)
£ gL 5 U 7] fdeltt 2 ol W8] Alef £ E3F fr& (enforceable)
hiE ol 7.

2~
A&7 7L BEHIER ) st 9bA] At A

(e}
o] e JRolA 2digte] o £21E uhdslFolof ettt AR

47) AR LESO E512] R4 019E MI7IE + U= sHE Mk Al & o228 M7IsH M|Z= Kimble v,
Marvel Ent,, LLC, 576 U.S. 446, 452 (2015)2} Scott Paper Co. v. Marcalus Mfg. Co., 326 U.S. 249, 256 (1945))0| QICt. FiXI2|
4R0ll= B3l B T AR XIZS 2718t ARH0| T, SXt= HIZGHE 4617 Sl F7 HUSE S0 UA L= Fked
HElo| M7 =S AkBoks RS FABIFER] HEE T4GIRICE 0218t ARIS0| Y=0I0] U= 0|F FIHE M=2 F7ao
thell MH7 (M2 SHIZ FSFES ofX| Zt=S ot AIY Z&e SXIE + U= ol 7K & £ J=X| HFe= 51
ok & 20|CHElizabeth Brann - Cole Malmberg - David Fox, “Next Steps For Cos. After High Court Patent Assignor Ruling”,
Paul Hastings LLP., 2021, 7. 2.).
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AYTHAHL ST BT I TY0| 71218 BE 2L,

- American Axle & Manufacturing, Inc. v. Neapco Holdings LLC (Fed. Cir. Jul. 30,

—

AL SR AAIME S H 2YYEEME 0| o 5 HE{H

KSAt RS S Al EHots M2 THE F 7IX| TS Al Z2aA71= 20(HE (gt =202
o

Wbisu| d|

(tuning)S F715H FTE 2=, EMI9l s Y SX|9| 2 I Z=ot 20| QICH = Hooke BZI0]
Zl(law of nature) 7L XEA0fl 25t Ao, S5 Mi01ZE4 S&itiai4o] FYECk= X

1. 2olue] HEfnt Z=E ZFSI0 2lo|Us FERC| TSS S0l F4ol W= 2ol FE
t=]

2H= Xjot iz
o IS oIgsiry
I St N - . =

38 ZUNERN | ) iot 5TsH0IME SKS 275k Q/OLt, 20| Ma(speciicaion)2 HUAS T HT3 T01AC]
S EU12 jo|Ljo] 2t 2T 9| 7} HES(characiersics) S ARSHE ZO2 SHAE 0], H7E 2
R HICH 2 02, AAN 010|C|Oi(abstract ideal0ll 23t HOICH OJ0f T Xi¢t HiRl0f 3t Ho=
ol

IO S8 O] SIS s KIgfHel TS 17 (5 SITHA o0 Chat THEIS Ssf &2

[x [5H

—
1Y

iz RiviY

=]
Y

B IS KA HAO| TSt St 0AR] QAS(dements)2 AT HTS0| 221H 2AE(physical
elements)E 7Lt E= XA HEAIS 08820 Wilsk= E218 ZAnf{physical resut}s HiAlsk= 2o
OR = So{ChAM 273 QIRIC2HE] Hoi 4~ QISE ANBICE 12{22 0[2f5t & AZoiM Satds
K= a2fst £218 AS0| 2xilE S6 718 2450 S&5|(suficenty) ZF(ie)ee T&fs| 1ALt
= AAAloz 225t 8017 something uselu)S Sh= RT1eE QAE KO SiLh= F0{0f BiCt,

= ARt CHal AAMAR=S SEITHEHRI0f 2020 122 282 St AL15{7}AA (a writ of certioran)}2 5120,
ATHHAES BIXH 1 517 RS 22| S0ICk sy ZHO| S5 Moz E615 e o U= e
QIX| HEE ZFst= Ol QU0| HRo| A5k Tty 1221 Mayo/Alice teste] MPart 1014 ofsH L
O] AFHE 0flQ] ‘1 XFxilol| 28K directed to) ZIQIX| GHEE TICHSH= HEHS DI0OIX| 2|7 @Part 1=

El
2

FHEHS 7122 & MY M8 ZHIRIX|, = E5 A9 &

S10{0F &AM ZRIQIX| 017} T o] € Aoz Boldt,

HC 7182 7|8toR Hileo]

ug 14 24
Fan American Axle & Manufacturing, Inc. SAQI S
|:PA|-X|-
o
o ] Neapco Ho@ngs LLC Aol P
21 Neapco Drivelines LLC
H a0 XA HHUEG{AHY




ARIHS 115—cv-01168 20181763

American AXe | : 20194 108 3

mZAQIX| 20184 384 22!
22t = American Axe 11 (modified): 2020 78 312!
American Axe |: 912
- (-HTE1 U 2 BT SEhY 27
Tz} _ S American Axle 11 (modified):

AT U 22 DE EFTAN B2X _ R
(ETEIRZ T Seiee T o T S0 BT 1 S5 BE )

U oI 78 22 SN 27)

2 Method for attenuating driveline vibrations
KIXHH (USS. Patent No, 7.774.911 (0[5t "ot £51))
NG 35 USC. §101

# ES{CHAM, # XIS BHE] # WX 7 # Patent—Eligibility, # Mayo/Alice test, # Law of Nature, # Inventive
Concept

0D Atziel 2T 2 Riel B

American Axle & Manufacturing, Inc.(0]5} ‘AAMAY )2 A-g-212] 527 (driveline) ol A]
3] 2 (rotary power)& AgsH= 3722 (propeller shafts, (13 1]) 9 gto]d (iner, [17 22
A ZsH= ol Tl 911 E5] 2] Es|HAto|tt,

[22 1] RIS F2E [22 2] '911 5 =H(2to|L)

L]

gy 3
man ~._.r' =i ay

ﬁ‘ g B ’ ’ II!Iﬁ—l

[ n i
L TR -
J WL FHE

"-i-ll.l"ll‘.'l

20154 12€ 18¥ AAMAF= Neapco Holdings LLC % Neapco Drivelines LLC(5-E¢] ©]5}
NeapcoAP)E = 911 53] sl 22 A7Isk3ith. o]l t-8-5te] Neapcort= 911
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mlo |

5l E5H (35 US.O) A1012A4 EOJEH/SV‘QO 98-8 Eof AT (summary judgment)”
417 (cross—motions)at$1 1!, 2018 J& sjofslch
505 ThEojR|tt Ky, 215k thefet e o ZEy} T1of
T2 A5S TYARIH AE ZEA = U217t A2 2(longitudinally) AE=HA 7=
Bending mode, 7412 & (tangentially) AE=HA] 251 Torsion mode, A7 (standing
wave)7} 955 ket AgE o] A7) Shell mode] I 371471 QLo ? o5 247t i
Fae) 298 SUUTE ofo] TEEL P olele S BAA7] AT 2ol st

Wbisu| d|
o
X
)
BN
rid
i)

AAMARE 3717 BE 215 242 AN HhEe AAS e

& ol A% (pecification) 7 AS}RA, Ttet 417
10 911 Eshi= A2 T2 270) A% BE"E FA 29 4 gl Foli FdGuningolehs
- £ 712171 91o] WA A nventive concepyo] EA1EHE o142 Eafdigo] Ak
5 Tt
to
z S AR 2 ARl B 511 RS 79 1% 22°E Hooke WA o o1

oll

=
(friction damping)'"2F= 2+ W2 (law of nature)ol] T+ 2 0 22 E|thitAo] HA=|o]
2ka WA Fel S5 whed] 2eiet A H2e Ageitta sk s
taeks S8 9AS Q5] 353 gho|u g AlZxshe 7114 Q1 B (particular means)
1L QA ke o] Rl AT o]l BE3lo] AAMAHE SIS 5]3k4 4 9 (United

iz RiviY

=]
Y

to m o0 oy
o kb B
n\l
l~>

=
>

T
QE
]
e
=
10
IE
i
Z
re
5
3

1) SALRE 2F s8] AR ol CHEO| @104, Yt = & SHARRES| A (motion)ol] 2fsH AFAIAIZIE A4ak
2t HES U2le RS oofStot, ofAERA Ao Bitishe DIAIEIS ARMQIH| CrE0| EXiEle SHEI0{0F S A2t
Ol 20| HOIUCHT THotTl= AR, M2 UAIA AMFS 7|Zistn HARNIFERIZ SISt QRATZ0| QL2 A2, DlAIXI2
20 CHal AEH 4= UCHAR *"‘—'.‘ﬁ-_r‘% ‘0|2 SSIUESAR0| 2hst AT —IUESIEARRUCARC), HUR|L #el, =XHPY
2B3|(TC), ESH(USPTO)S S22, 2016, 11, 92-93, 95H).

2) ‘911 patent col. 1, Il. 42-44.

3)Id. col. 1, Il. 44-52.

4) 2to|o 5t 2SS, 2to|He| 2IE Fukeof ot FEE0| TISS &Y 4 k.

5) '911 patent, col. 1, I. 53-col. 2, I. 38,
7

T

6) 7|=2| ME7|=2 2lo|7t 37tX|2| TS 2E & SHLIE LAAIZCH

7) £3| Bending mode?2} Shell modeZE &HA| ZEAAIZICE

8) M, “E5 MY ofo| mtt 7|Fo| EHENG HOE AHulas|SAM Y T2, 2019, 10. 16.

9) X|EHHRAS x| H7EE 1-6, 12, 13, 19-24, 26, 27, 31, 34-362| LHE HFeoZ S2I5t 11} 225 HESINICE

10) JA. 1604, SX2| 2, Z=ot SXQ| ZI5 o~ 7 2Alof 2hst HElo2 AZ(spring)2| SIS S2MOR 7|S8 [ AR
SiCt F=2o| 22|skAI2l 3 (Robert Hooke)7t 1678101 L H 5 CHhttps://ghebook.blogspot.com/2011/10/hookes—law—of—
elasticity. html).

11) JA. 1604(Friction damping is damping that “occurls] due to the resistive friction and interaction of two surfaces that press
against each other as a source of energy dissipation.”).

12) JA. 10.

13) American Axle & Manufacturing Inc. v. Neapco Holdings LLC, case number 181763 page 7, lines 8-9.

14) JA. 17. TIE 2E 2122 ZAA 7= WS o|o| JeixtollA| i Un, goll Esi= a2ist 22l e WHES &%l ol
S50k HUACKHI.A. 16; quoting Mayo Collaborative Servs. v. Prometheus Labs., Inc., 566 U.S. 66, 79-80 (2012)).




States Court of Appeals for the Federal Circuit, ©]5} ‘CAFC)"¢]] &45}1gic}”
([ AUESSHAH THA (o9 102 3, ofstAmerican Ade 1)

20194 10¥ 39 CAFC t4=9]A"72 29 A S <1851t

CAFGE gl Igo] S5 #1014 S5jtiid/de] g5 =A] o fE Tetstr] fit
7102, 20129 A Mayo B2 21-8510] 20144 S5 Q0] Alice BAA AIA]
% Mayo/Alice testS -85ttt Mayo/Alice testo]] th2H, ¢4 H3o] E5]5 1t
A2 of| @] (udicial exceptions)Ql Ak H2], A1 @%4F(natural phenomenon) = F/4]
oto]t]of(abstract idea)*’oll SBEH=A] oI5 (Part 1)E AESIL, J1o] st o
BT 84 T T Ago] SejdidAdo] AR et AFEA dloE B tiide s ¥

r
.,
oo

AlZret o] Qli= Bl7Ho]8} ‘significantly more ©]2F $hHE- ©f F7telal Q1A o8 (Part 2)
£ 2RI significantly more 73} 8471 11 o] &3 7]& HopollA 5449 71
7H Zpof] FA] « AAY « &2 Q] (well-understood, routine, conventional) S Hol = 2
5 "2 7 (inventive concept) & F235] L5l QEA] o2 Thokeict

2. Mayo/Alice test2] Part 1 241

Dyk THAMS H]ZQF CAFCO] t4=9]7-2 241 Mayo/Alice test®] Part 1 2417} $Hsfo],
2ol Kol thgt Foll £6]= Hooke W2 ol2= 2t ¥ 2] 9] h-8-(utilization)of] T4t Z1©]
2t waskglnh. gholu Fid2 gholuE il Fafro] g0 Z55kAIE 517 flel skt

15) 0| S0llkl= CAFCE "3 ARR 0| ofL|al, "HUSHIYAHY o2 HASIIA} Sict, dEM, “0j= AUSHILHI
(CAFC)| Ml 2! 2t eHoofl st nE”, "%, K[7395, 2020. 2. 28, 436-455TH(1 274= CHSat 2Tt &4, CARC x|
UE = 551 AlZ19] HIS0| MM o =2 Sixfoh| Act EM, CAFC MEHSIS AHEUS 1 CAFC &H4o| il E5{ &a
AtAQ| et TSO0IACE MM, ‘SS{HA 0N M7 S CHE MARRARE ARZIZIX| R0 s St=2| S1Mo)| HIF0 M5 22|
7} QiCk WM, ‘%32t 80l DIZ0IMERL O 0|4 AZRIEo= ofn|7t gl= HSX il S ntstch).

16) 28 U.S.C. §12910] }2t CAFCE &S 7HXICt

17) Dyk, Timothy B 2! Taranto, Richard GE= CH4=2]74, Moore & Kimberly A2 BtHo|z4E JHRISIRCY,

18) American Axle & Manufacturing, Inc. v. Neapco Holdings LLC, Neapco Drivelines LLC (Fed. Cir., October 3, 2019) (American
Axle ).

19) Mayo Collaborative Servs. v. Prometheus Labs., Inc., 566 U.S. 66, 79-80 (2012),

20) Alice Corp. Pty. Ltd. v. CLS Bank International, 573 U.S. 208 (2014).

21) 0= S5 20193 12 42 SoixzMnt BAE 5 710|=210l8 YHSICH 07| FaH olo|C|ol= ()&% i
(mathematical concepts), (2)217t2] =S ZXISI5H= Bt (certain methods of organizing human activity), 0IS 01 7|20l
AHES, As/MEN 2, ZYEs, B/ SE5E50| 0/of &5, (AL TF¥(mental processes)0|2H= 37X HZ:0f|
&ot= F7ES 2ol 0] 2o FTEtel B aArHo| Yol E51 20| £t 71& ME|(Technology Center)ofl 1 24H0|
FAEQI ofo|c|ofol| sHESt= OIRE st S21S Hlojofat FAIZQ1 ofo|C|ofof siEshs Aoz mHEr 4 J=ZE it
(EEYM, 20194 18 0|2 E5172 +HE SE5RZY 7to|=zatel”, 2019, 1. 9).

22) https://www.uspto.gov/web/offices/pac/mpep/s2106.html
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olAke] 2to]q o] Hek(mass) T} 5 (stiffness) S Z A5 A 02 ¥ B40] AE HE L 249
A 9 73w} Pdo] Qlek= Hooke H2lof] HI-S 11 Qloks Aok

me} ope} 8] 3]0 7ol Hooke Wo] HEmE 7414
method)& AAIBHTL 917 o), 8] ‘ST WS FaA]
ST 31 GATBIL 91 Bolek, o]k ‘apply ifolebs Bu F7ke A B s Al WAL
Ak 7] Satstel S HsHIE AdE Y Mayo TAGIA S ARkt §4b
sfeka wgke,

CAFCE E3F 51 919] 20164 Synopsis A1} 20159 Ariosa Diagnostics THA-& o1&
ShAAY 7H%‘ o] EAfet=A] o5& wedlol Qlo] A4 A4AE HESoloF 61
o) A=) A ¢ EX S (features)S 714 1 Mayo/Alice testol] w2 248 & 5

Skl A&t

2 oA A —‘—570191 %3]'% AE EE517] 917t A2Hmechanisms) 52 o4
ke Aol g o é‘:ﬂ(speaﬁcatmn)f)ﬂ/\LJ]—E

e a5 (variables) 9] B-=3} FJH gto]of
ot o shte] At A o] Qls folrh. CAFCE FolkEt 2 /‘]'0}01]/‘1 7P F=3toioF
o Fi2 AF olF da 2y 24 9 ol R T 08 o] FupE A7

8f) #i-50] o g7 gk ojof skl tisf 7ol okl A= Fof 1A edtt= A

% o
tlo

ol

N

o
pacd

L

21 4poll ol S319] o] Aol LG Elo] G, - AaAl e AT T Fot
His 380 o127 efolile) o] WSOk A% 2. 3l and-ror proces)
1 0o] £ 7] Bolol Al BAe] 14 71 Aol ofw] & el 9, el Sl 1
25t 7Pl 4] Hooke W21 244 .0 2 243 219 Bolet Rgkr}
e TE AR ojol3 olid PUORE FUT AE US4 G ol el
w2 Fjo] stel 5 she 21 2% ek MAISHIE 18539 el Le
23) ‘F'd'0l2k= Eofof| ths XIHES 0|2k 20| SHAISIHT(UA. 15), & YAKk= BrAl0lA Of215 X|EkH2 sHAol Chsh He

2 CHEX| 2Tt

24) EL0l2k= MSh 272 Hooke HZI0f CIS OfL|2ks & HAIKIL 5 S 272 SHCHIA. 1603-05, JA. 1757 (92:15-25),
JA. 2547 (20:23-21:1)).

25) Op. at 11.

26) Synopsis, Inc. v. Mentor Graphics Corp., 839 F.3d 1138, 1149 (Fed. Cir. 2016).

27) Ariosa Diagnostics, Inc. v. Se quenom Inc., 788 F.3d 1371, 1379 (Fed. Cir. 2015).; Ariosa Diagnostics, Inc. v. Sequenom, Inc.,
809 F.3d 1282, 1286 (Fed. Cir. 2015).




Roy ¥2,” "Eajthgd Q1A o3 sheto] gle] 753’Jr(resu 992 19 (means)-& E2johs o]
ZQ35F 31 WA 19814 Diamond ©E, 71 ‘NS AdAsh= v of tish L8}
glo] A WA HAA|5k= A SeltiidAdol —‘?‘—7‘045]11}"‘ 1978 Parker W2 52 <14
s, CAFCE Fafl §5] F-aoll+= Shell mode E+= Bending modezt= A2 Th2 2714 L&
O] A5 HAaAZ17] et FAIAQ 2 B Tl (physical structure or steps)©]l THRF A7}
U= 5 S5tV o] FA == ZAE AAF AlASHIT

3. Mayo/Alice test2| Part 2 £

20 2 Mayo/Alice test®] Part 2 F43} ¥HAsto], CAFC throl A2 sl E6] F132
S5l do] Q7gE A= I 2] 7igo] 525 QI E ] ghetial Bkt At gtold /i
A7} o o] A A b2 Zolet stk Gofl E5le Fde flol 2toly o] dezl
ChRE EAES ©<ed] 2okl 245k Aol A|UHA] =t Aot 574 (conventional)
o], Foket AJg¥2e ¥4 (unbounded trial-and—error process)ol] thet ZQ ¥ 5o =gt
T2x Ayt EAFA 0] 2] 9F 11 (unconventional) AlETHnew) shelet:, 1#35t
% Hth= Zo|t. ]QE CAFC tholA2 911 E8]= EStidA

4. Moore ZtA2| HiCHO|A

SEA]9E o] thal] Moore TAR= W) o8-S AIAISHATE Moore THAR= Boll Eo)= T A4
2o T&ﬂ Zo] o} 7]of|, Mayo/Alice test®] Part 1 THA|ol| A EF]HHAIAL-S QI =ITH THA|
skt F4¢ 12, 13, 19, 26, 27, 310014 55 (drive—shafo ol A A&oH= 2to]u o] Ea] (<l
—X]—(physma characteristics)& AAIEHO 2H 11 QS &30 Qlrh= Aolch

Moore BAH= 4} th4-0l A4 8l 5517} 211 2ol Tk Zlo]el 5}elehiz, Mayof
Alice test®] Part 2 ¥kl lo] ol 55 4732 et AP o]ole S) o2 sk
LUk WA A EESh ook Besidh ofe) A% U P Bete 2 o), F40
L efolulr} £a%0] AFSAN WASHE I3 25 BE F Bending modeE FA:A71E

28) Le Roy v. Tatham, 55 U.S. (14 How.) 156, 174-75 (1853).

29) Parker v. Flook, 437 U.S. 584, 590-95 (1978).

30) Appellant’s Reply Br. at 27. Moore EtAl= CI2S Z2HE H7eH1 L 222 tiE H7so2 2 20 thsi M= S2ISHK| S4UCt;
AW, NeapcoAlZ7t ZTat 1 2 227} tHE &78t0| Z|ofof Stot FAF6t HE= @i (Dkt, 150 (Neapco's Mot. for Summ, J.) at
32-33), M, AAMALE &= H7SH0| CHE MPS0|2tn HAIZoZ FAFSH Ht QL Alml, 23|12 AAMARE o2 S45t0| X6t
ZZ0]| wHE JHE0| ZERHSHCt D FESH HE QCHAppellant's Br. at 13-14, 36, 57-58, and 64-65).

31) Appellant’s Br. at 12, 25-26, 27, 35, 57-60, 63, and 65 n.5; Appellant's Reply Br. at 2, 15 (“Prior art liners were used to
provide general broadband damping of shell mode vibrations, but liners were not used to dampen bending mode vibrations
prior to the claimed invention.”), 19 (“It was inventive to use a liner to damp bending mode vibrations”), 24-25, and 29, Oral
Arg. 6:46-7:11, Oral Arg. 6:46-49 5).
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S R od 2 vh=e o] Hooke H2{o] o7 2850 ok B3t @ ==A] o

ol theh Fol 55 F7N AAIHe] 9K Peie Fe Bol SeIAANS st glout,
ol B2 A Yaablemen) EAZ, SHHATE SSY AL SAAR I

5. tithelzdo] chgt CheolZ42f Xt

olofl thaf th42] -2 19939 FH A2 In re Wright T2"2} 20124 A d Mayo T2
= Q18SHA, A7 e I o] Aol S AT WS FAR R oA
TS B85kl tioll & 4 QLS A AIsh= Ao, SoluldA 8712 I o] Aol
dupt A o2 HAIE O] Ql=A] o7t obdzt Agteto] APHA] o @lof s =A] o F
£ ydshs Zlolet XHHPHH At} g2o] AHY O'Reilly T2*2 Sof ¥y o] Ao
obtz] 2pAlsH i =le] gltt slelete o)= LA Holz] Bt H 7 o] ES|HAA ojie
Thsh= b o] HA] d=rhal Hteh

olo] B-Esto] AAMAF= CAFCe]| 9ol ZHAl 2 (panel rehearing) 2 Z-¢9telA] {4l
(rehearing en banc) 417 (petition)”-& 5} 1, CAFCE A4gtel] Aal= A (denial)*”sHd
O}, o R A4l E] 412 drolE it
m qﬂ%ﬁ{@iﬂ-&l 'E*?:-_d (202014 7 31, O[5t American Axle 117)

SHo)H A 7] AaE AR 20209 79 319 CAFCE American Axle I ¥4 474
(modified and reissued)stict?” A= E] W6lAH American Axle T oA CAFCE, BEAH

32) Dissent Op. at 2, 11-14,

33) In re Wright, 999 F.2d 1557, 1561 (Fed. Cir. 1993).

34) O'Reilly v. Morse, 56 U.S. (15 How.) 62, 112-17 (1854).

35) CAFC2| 321 &2 (panel)2] LHZ0]| E26t= AL, S0 ATE{7 IR (petitions for writ of certiorarl)g 57| &, ghelg
A2 (panel rehearing)2 AAGH7HLE, CAFC LEHAHactive judge) Moz MEl HRATHOIH| KHiAl2|(rehearing en banc)
£ AFSIALE, = 0] 52 HEsIo] AFE 4 ot

TRIEolX| M| R E AESH 0l (appropriate reason)7t U= AR CAFC ZE UHHIIALO| DiHt4: So|2 ZAFMEIC ofuf
At olRet B2 OYsh Hal T SUMS S| 2ol B2 82, @XI26| S2MS 71X A 2X7t HHE ARt
Ol A2, @l Halol Ml 2 M= 7RIS Q8= MAETS) té.**?: | ASHE FIR7| !l ERE B2, @CHE CAFC
et ZES AR, K|, E= shASEE BRIt ZEEICHARE YT, oFo| 251, 282-283T)

36) American Axle & Manufacturing, Inc. v. Neapco Holdings LLC, Neapco Drivelines LLC denial of Petition for rehearing en
banc (Fed. Cir., July 31, 2020).

37) American Axle & Manufacturing, Inc. v. Neapco Holdings LLC, Neapco Drivelines LLC (Fed. Cir., July 31, 2020) (American
Axle Il).




NESHATFIH 2T

275} 207} Raak= Hof tisiA= American Axle T 3} o]7A<

7151—0] 5}ﬁ2—]’h ;_?)]:[L%c} 1% —r_g_a]'_]_l 3{}/\]5]—93\113_] American Axle Ijq_ lé]-a] ;‘g]_—[]_gc]_ 10" EHﬁH/\i
£ 1 ES{diA of ioll disf ohA] Thast = Qv Qlokal Hot g o] gt AH A whA|

£ 117 (vacate)¥'5}1L 0] =
F9 82 o2 Pt

A Ao g2 2 (remand)SHEITE. American Axle IT t-2]74 9]

'911 &5 A& 22 2 12 ‘A method for manufacturing a shaft assembly of a driveline
system’O|2H=SUsH M2 (preamble) © 2 TAE|0] QUCH [E-1]).

[E1] 911 E5 7822 21

Claim 22 Claim 1

22. A method for manufacturing a shaft assembly of a
driveline system, the driveline system further including a first
driveline component and a second driveline component,
the shaft assembly being adapted to transmit torque
between the first driveline component and the second
driveline component, the method comprising:

1. A method for manufacturing a shaft assembly of a
driveline system, the driveline system further including a first
driveline component and a second driveline component,
the shaft assembly being adapted to transmit torque
between the first driveline component and the second
driveline component, the method comprising:

providing a hollow shaft member;

providing a hollow shaft member;

tuning a mass and a stiffness of at least one liner, and

tuning at least one liner to attenuate at least two types of
vibration transmitted through the shaft member; and

inserting the at least one liner into the shaft member;

positioning the at least one liner within the shaft member

wherein the at least one liner is a tuned resistive absorber
for attenuating shell mode vibrations

such that the at least one liner is configured to damp
shell mode vibrations in the shaft member by an amount
that is greater than or equal to about 2%, and

and wherein the at least one liner is a tuned reactive
absorber for attenuating bending mode vibrations.

the at least one liner is also configured to damp bending
mode vibrations in the shaft member, the at least one liner
being tuned to within about +20% of a bending mode
natural frequency of the shaft assembly as installed in the
driveline system.

38) ‘reverse= B TZ0| Ql0IXl= A2 2I0l5tH, vacate'= B B} HITHE ==

oln

Sttt & ‘vacate'Q] A0l

HE =
A= =

S5 RN OfuEt ZES UHRlE MTISOLE, everse’®l S0l Ol2Et AZHRl AR0| g T4
x|,

SITHAIE AT, ‘0|2 SoidSAR0| 2t A7 AUR3|SAYR(CARC), 2

(USPTO)2 S4/I22", 2016. 11., 281H).

=
FeH
=i

ZHToIPIRIS(TO), S51E

30) 78 Hlw 2A10| Mo|Z 2|sH, Frank Bernstein - Vid Bhaka, “The Federal Circuit Finds a “Hooke” to Patent Ineligibility,

Squire Patton Boggs, 2020. 8. 110lM2] & SAlS &5t}
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A A7 22 Holx shto] gto| o] A Fr g Ry (tuning)dhe AT 87
Skl Q. o= EA1S] A - et BA 9] M 4= I IAIE A= Hooke 2], & 21
2o et Ao 2 E A10127 Ed|th g Fg o= Fgolr.

HARere] et 22%= 1978\ AT Y] Flook WA A1 9] Alete] o 71, 19814
ALHHY Diehr TP A 9] Algtak= 2po]7} ek, 4812 Aata| &S Ao U e
£ Antetar 734lsH= W o] Es|tid do] EAEI A E Flook T4, AtHH A2 o]2fgl
e ghcof uhet Pstod 2= o et A-E(actions being done)o] §17] wjEo], Thgt 4512
ALkl 27l o= A 0 =2 2]l W23} thE-glof A S5jdl/d/d o] FAE T ThAISISIT. o]
Hhof] 2 S22k Arrhenius 3210l tste] A4 A3} ARk Altohs d#io] 7o) it
& o]Folz|= a1 7o} WRo] ek S5t/ o] A= Diehr T2 A, Ao ¢
NRE ZHdota 7t 155 WZotke BAE Zatelal qll]oll, 48hA] o] A -8l
F7HQ1 4847 Q= Ao 2 Q1A Elo] E5jtiAAdo] 914t vt Qe

g7olA Hef e shte] gto]|E S50 AdRtt et JEstld Faiol ZH o=
=24 gAAY Htk dAetk, o5 Tl WA 7 (inventive concept) @] IRl
£ 4 glrh o a2 B Yok 2 B, 2410] ofwdt FlH (advance) & ORISHA=
o)

2]

[

ook
e

2. 37
Ak 229 H4e) 1 B FdS aokal QAT e} 104 9] Fd2 Hrt |2 7id
o]tk = H7} 220 A Mol shte] eto|uo] Ak} 4w’ S Fidsh= Zofut g E
= Zo] ofuzl, A7 2204 = Aojk st gho]q 9] " S(characteristics) & 24
(controlling) @tk s et kg o] A (specification)oll A Al i o] 71 ‘FAE
(characteristics) & 7]%(describe)atal 9)7] wjEo]c}
40) U SAKH= 25 12! HRd(trial court)2| 01218 20 sliAl(construction of the term)2 HHOFSRILCY, Id. at 6.

41) Parker v. Flook, 437 U.S, 584 (1978).
42) Diamond v. Diehr, 450 U.S. 175 (1981).

49) Um2AE RARIOZE S5HS w2 4 SICIE Fook K Lop} UT2IFS 0/82 AFE| 22 IM0lale HZUHOIL
Hxiol 425i0| S22 JHIE LIEIE ES SHE 2 4 2Uchn 0, Amcslo] B2l SHLAE oie Sas
B2 Wk ik,

44) Id. at 24,

45) CAFC= T+t 19| ‘tuning ol CHet X[ 10| SHAIS QIRSFIFC), X|EHHRIL TS 19] ‘tuning at least one liner to attenuate
at least two types of vibration transmitted through the shaft member’ 28 ‘controling characteristics of at least one liner to
configure the liner to match a relevant frequency or frequencies to reduce at least two types of vibration transmitted through
the shaft member(EE 2 7|27 |= MXP) OS2 sAlGHICt

46) d. at 24-25,




oA Y g7 22+= TA] Hooke H2]'fl T3t Z(directed to)'o] oty zt, “Hr} ZHF (more
general)’ 0|2} A AR = 34 ofo|t]o](abstract idea)of] T3t Ao|t}, TH B2 T E| A4
oftof| thsf [ ol 4] of weksto] 2 B a7t Qlof, 4 1.2 Fadks AN #Es
mp7]5kal AR 1 0 = 2hERtty,

AAPH

20199 10 American Axle IolA4] CAFCE= 911 5] At 1 9 22 5 2|4 §3
o] et Aoz S5 A0124 S/l F4ETaL By| AL BAE
SHTt. o9 AAMARS] ghejit Aj4de] 21748 okl CAFGE 2020 7€ American Axle
I ol A g} 2201 tholl A= American Axle T3} 0J7-& o] spol o, A3} 1 HisiAl=
American Axle TolAef @2] 5744 ofoltjolo] tieh Zlo= HeA, T S5|tiid o]
sl tA] HES] & B art Sla= AAISHH A H Y BAIE ub7] S5kl

a
&

-

CAFC+= American Axle T oA =74 25 9tof Qlof, A9 220 H73} 1o 3502
S017}F Sl Bol(language)?] ‘tuning' 9] OJn|E H|WSFRITE A7} 22+= ‘tuning = =o]H 2]
A} B s 276k 202 dfjAlsto] Hooke W] 71 2HAlebaL BT, A1) 12 At
A5 Qof gtolue] thg F7HAQl A5 2ok Ao & dfAlste] 3444 ofolr]o]q
et Zlolet megh Zolo),

ool ool ‘tuning <] Jele-& | WEHT}E B4 AL 373 19] O Mayo/Alice
test®] Part 2 THS- st} shete o As] 1 Ed|Ujatgo] BEAE Ao 2 d&Hok= Azt
Atk ot CAFCZF 72 Aob7|+= SRR A4 © & vl -t z26k2] = Qe 3+t 19]
‘positioning ©]2F= &-oleF e} 229] ‘inserting 2= 80k H|wsk= 7-9-olli=, Mayo/
Alice test Part 2 ©A|9] W 2] 7igo] 174F oI2|7} Qlok= Zolet. A47e) 229 ‘inserting 7
2], A7 19] ‘positioning 2 Shell mode2} Bending mode %_55 HAaA]7]17](damp) 1S+
H5X0 7 gto|ur} g thconfigure) I 7]% (recite) =]o] 9112, 1714 “&-d(configur(ing))
o]el= -§-oli= Flook ¥ of|A Esith i do] BA=R “detgk(alarm value) GHOIE’ K,
Diehr ¥aof|A E5]tdAdo] 1= AE “3179] 73K curing of rubber) k= 8019t Kt
AL & & Q5 1L 2R Qi

2 322 2 WA (natural law) o] g spt o)/de] @ A-E(elements) = 3% a3l
=24 24-E(physical elements) & FAY T A H21E 0|89t =N WASH= =22
A7 physical result)E A|Aol= Ao 2= EStidg 74 P22 Hojd 4 gl

AR T2RBR o]2fjt d Aol A SR A = 13t 524 aa50] ZAH &S
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AT 8 AT} F-25] (sufficiendy) AH-(de) 2= 20| shAY E= AltA| o2 5835 FA7t
(something useful) & oF= 18 8A4F Aol ofth= Folof gt

& Aetell s AAMALE sl o] 20200 124 289 oF AF315]7HI1F (a writ of

certiorari)}& 513!, THNH Y2 FA 1 517Hgrant) AAR-E Al2] Folct. dig Wgo] E5
W A101244 B8 B 4 U= 1A ARE Aot ©] Glo] Hdo] Abgols T
<1 Mayo/Alice test®] DPart 1674 oJw|gh &rgo] APHA o 2] “71 ZpA|of ¥gHdirected to)
A7 o 55 wekshe %@%391& Z], I3 @Part 2= FTHE 7122 g o419
HE FA@ question of law)Q1%], Ti= E5] FAI9] 7] T (state of art)= 7|FFe 2 v

[¢]

5

| Tstoof 3 AR BA(a question of fact) Q1A oJ 571 1 Aol & 7102 Helct,
Mayo/Alice test= 223t 7|5 B o, S|t wete] qlo] Bl Al101xkof 2
A& A2 dgolet= 874 Qo Al102x A, Al103x XHA, ARol= Al112x AA
7Vsd 877A] Sfjsto] A-8otal Q= vt AT Ego] W Aig-3st IS Hol 7]&4]

Az Pl HSIEA S glo], ofweh W Mayo/Alice testoll 4 A28 4
Qe Hlgto] Falgle] A171%) Qi Aol Hlo] o] BAlE Bets] sasilE Ztst
oIet.

oIn} 1¢1 20214 59 330l ] R solcitor genera) o] 2 Afel] tifet AL 27
(roques)2 B2 ek Sl 24t L Sl Sofrh gl et shol = el 2ok b4
Sl 718lol7| o w1 o] alo] § FEEE olgol]E s,

i )iE




=™ ZZHVanue Manipulation)2.2 Z=2

lkorongoA} A&k
- In re: Samsung Electronics Co,, Ltd,, et al. (Fed. Cir. June. 3

YR} SIEXAMMES H BYYEEME 0] & 5 HMEH

SamsungAt 2 LGAIS| ZiZ|ZL |0t S8 X|HHAOZO| At 0| AYE 7(2fet HIAtA S X[
Alan Aloright THALR| THA|0f] 2F 7t EXHsH=X| 05

]

c
2]
>

@ lkorongo TexesAte] A 3 HIMATOIMS| A M7 |H Y= 2F 21t 2 A M7 |7F U7| et & etofl
0IF0{31, @ lkorongo TexasAtet lkorongo TechAl= SR AFO|H, 22 AIRAS SR3IT QCh
2t o2} (Jkorongo Texesht= 2% S513 0H409| MRS BIAA ME X|HoZ QIHET| 2ol
ZX otz A2z 2 2 0[20f CHE M= 435t UX| gi= H SS T5HE [, koongo TechAlet

lkorongo TexasAto] Ab7| 49| S xfmkx] anvmue manipulation) $42I2 LIS 0[0f TAEIX| Q=rt, 49
E5H D YARKIRL B010| Hol= A7 042 ZAsHs Yaist @42 almL|op 2Rl 12%2] F0 8
0| EXH5H= O] Whsh BIAFAZO= Z010| OIRE ERHSIX| Ot= &, @ £ ARlo| A2 Ef #1902 0f4 @
SIC2bE At XHR L] e U Ot Zat ££0| 30| efw, @ m|To| Aan7|7|o+|A1 Alsh =
l= x3Xte] Q40| Z2|ZL|o} SR HTCIXIQIJHLTIICHS AP 23 |mL |0} S5 X[e, & = =

X0l A(et home) 11 AlAS TZSIE=S Sl Y d(egiimate interestiS FOIBICE O[FS AllH 8
SUX 245 BM5I0] HOl= A2|ZL|of SRE ARIS 01&3k= 0] EXFSI7|of, IARA MR X
B0 0% HE FH(order}S W7 I3,

iz RiviY

(=]
Y

2 ARR2 2021 0|2 T E51 ARZ12| 25%S 2[5t U= EIAA ME X[2H2I Alan Aloright TEARS]
AR Oy 7{2 TA|Z H|ZIGH= CAFC B2 & 71EH 2|2 THEO|C CAFCE 212 ¥ & SOF L2 otdhy
fo=o| E5|RlsHAS 0|FS HESI{L 1 01 ZHS LT 23 7|2 H7[5He Alan Albright EIAR]
RIS LIFet= ZREHB(mandamus ruiings)S Of2] X1zl SIAT HF UCH

2 23S £ S5 ARAIME 2 Aolo] SSEAR 0fsa} BiRiste] Bt g2 2HS Seoyl=
SR 2 UL TRCHD 510] BAA N XRIOR0| A RIS ARSI R Z0f2kn

=
Ollef3te,

4

0| 20{A= 2018E7EX| AL BlIAA S8 XUHRACZ 0| AL TF 5120 20198 Zaiof XA
2 1A, 20205 E BIAA ME XEHAE0IM 0= TH| E5] AS2| 20% 0l8E XM2lsh| & 2 Sef
I} Q912 2lofp=r}

SIARISO] O[S AR S11 E=BSHLE 2 Aletol korongoAt BHEALE! KK X5t Ziefe 3
MO #i0l S XIS IO KSR S IR KBH0| Ase| STE HP3H= 247t
2 4 9| (h20fRH= T2 LM 1), MBS S22 TS 2 Ofts| 0t Helc),




Ng 14 24
_ Samsung Electronics Co,, Ltd,, LG
Fepnl lkorongo Texas LLC gl Ko )
Electronics Inc.
=20N;
Samsung Electronics Co,, Ltd., -
ol g AI g0l lkorongo Texes LLC
LG Electronics Inc.
A EIALA AMS XA HEG{AHA
U AZHS 6:20-cv—-00257/ 6:20—cv—00259 2021139/ 2021-140
a EHAUXL 2021 3% 1 20213 62 30Y
'.g: RPRIHH LE(writs of mandamus) OIS
- Bag 2l Olfearsin) 742{cenid) (IO 25 X|RIO A7 OF)
e System for generating media recommendations in a distributed environment based on seed information
i (US. Patent No, 8874,554; REA1,450; RE45,543; REA7.704
50 XIRHA el 5l PEeg =2 =
(EE0{ 0[5t "554 E51, 5))
Ebxea 28 USC. §1404(a), §1400(b)

# KHEES, # SEI0|E BAL # MZIOISNIE, # XIRTMoMR Mg,

# Venue, # Judge Alan Albright, # Motion to Transfer, # Writs of Mandamus.
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Tkorongo Technology LLC(]5}, ‘Tkorongo TechAl )= &HEA 7]7]o]A] AdYE]= o] 423

[e] L T o
3= 7% (functionality)ofl Tt 554 E3)(17 1] #2)"8 et 41 £3]9] E35]dAtolet,
[O2l 1] '554 E5] =H [ 2] Google Maps ¥

1) ZFE] AR A& (computer usage experiences)a SRHE d 52 ZEtsiTt




Tkorongo Texas LLC(0]5} ‘Tkorongo TexasAl)= 20201 3€ 31 Samsung Electronics Co.,
Ltd., Samsung Electronics America, Inc(5E¢] ©]5} ‘SamsungAt) % LG Electronics Inc., LG
Electronics USA, Inc(F-5°1 5t LGAF )= A2 BlAfA A H 2|8 of] E5]3 o453 Al
715t

Ikorongo TexasAh= g 4 #1717} Q17| B3} §F & A Tkorongo TechA7t 71 A& (spin off)
2t g]Afoltt, Ikorongo TechAFe} Ikorongo TexasAt 5 5 AT 5T 7iolE AfolH, A E
gtoluf AE5 Lol YA shte] AFRAE § ARSSIAIRE, FA1A 0 B HE Ttk H7] 9
S]Ate|th

Tkorongo TechAe s 4 A|717F 9171 oF 102 A EARA E4 2] W(the specified part of
the United States)o14 2] E5]2alol| thaf 42 A7]2 4= Q1= vlEFZe] Bel2 Ikorongo Texas
Atell G (assign)SHATHTLH 3] 7Hx). 71 9] wl= 219 Yol 9] 55 slol thgt 4~ A|7]#
2 Ikorongo TechAbell X (retain) 3721t

[322! 3] Ikorongo TechAt & lkorongo TexasAt 2+ =72 Patent Assignment Cover Sheet)2| L

ASSIGNMENT OF PATENT RIGHTS
(Assignment 2 of 2)

WHEREAS, Assignor is the owner of the exclusive right under the Patents within and throughout
the specified part of the United States identified on Schedule B;

WHEREAS, Assignor owns all of the issued and outstanding membership interests in Assignee;

WHEREAS, Assignor desires to assign, grant and convey to Assignee as a contribution, and
Assignee desires to acquire and assume from Assignor as a contribution, the exclusive right under the
Patents within and throughout the specified part of the United States identified on Schedule B and

WHEREAS, this assignment is made consistent with the principles of Waterman v. Mackenzie,
138 U.S. 252 (1891)and 35 U.S.C. §261;

NOW, THEREFORE, for good and valuable consideration, the sufficiency and receipt of which is
hereby acknowledged Assignor hereby assigns, grants and conveys to Assignee as a contribution, and
Assignee hereby acquires and assumes from Assignor as a contribution, the exclusive right under the
Patents within and throughout the specified part of the United States identified on Schedule B. including
the right to sue for past, present and future infringement and damages thereof’,

SCHEDULE B

The specified part of the United States is the following counties of the State of Texas:
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Tkorongo TexasAt= SamsungAtet LGARS A2 9F 2% 4 A|7|Y vi2 th-2Y Tkorongo
TechAte} S-FHLE 11 GARRE HASHI vl= 183 3 AlAlA 9] 3, A, 1=]3
o] ol Befel diste] A5 A7 HelE Eotsto], A1 Sse] tigh ARkl de
(entire right, title and interest)E F 7]go] A A-H5HL ke olfel - Het? Ikorongo
Texas At} Ikorongo TechAR= SamsungAtel LGAFI A Bl E]= ARtE 7] 7]of|A] A r]=
42] A|37194 2] Google Maps, Google+, Google Play Music, YouTube Music, Z12]11 AT&T
Secure Family §([71 2] 7%) 9] 7]'50] ZHAte] 5515 Hsigtttal 453t

ool o] 37 SamsungAte} LGAR= A 32 ¥7 (change of venue)ol] T HY 22 & 4454
2 (o]st, 28 US.C) § 1404(a)ell whet 2] ajof F5 2HH e © 2 O] AP o]E(motion to
transfer) 41782 stTh (DA7] 5709 9 5 37071 49] A37194 9] AAA dASs
(significant business activities)©] ©]F0]Z]+= Z2] Lo} B-EA /W=, 57]2] 9 5 1
ojL AL HARA AROA = A AL /BT v Qe 1L 2R S3Unh #Rt oyt (2)
olgH W7} & 2 5 A& 91 Z9l(witnesses) W 57 S (sources of proof) 5 2] ELo}

=~
EOl e <E, HIALL AollE EASHA] ettt Aol

24
=

[ xpaped

f L
e

ST 2021 3¢¥ 1Y "HARA AE 289 Alan Albright AF= SamsungAt W LGARS]
A o]E A7E 717H(denied) SR ‘A7 A7 % 9& 4= $AH(might have been brought)’ 1
ek vk 28 US.C. § 140424 27 (threshold requirement)of] thet 9152 SamsungAke}
LGAZ} 512] Zolelthe ool A Sitt. s So5]#ell 719t Ikorongo TexasAHe] @2l BIA;
250| 2]2]H o7 W Z(geographically-limited rights)]7]ofl A Zjo} BR A=
Aol o glal EsiRoliago] A71H S 7Hs/do] IBEA] gheth= Aot & A
2 Eddlas A 1799 28 US.C. §1400(b)oll H]F=0] £ wff 4% A A (entirety)ol] TS
ApAg Az ol R 2o 2 Hi= 7.2 eldx] otk ;A5

dohAo 2 AP AP o) ot A40] A A (radiona) Tk 7129 B4 a4

E(public interest factors)’ T} A2} A @ A4S (private interest factors)” &= $74] EA15HTh

Are) A g AeF yredsto], A2 (1)'A%9(only a few)” #1372} 591 (third—party
2) A= BIAMA ME X|EHA LHOAC] ZlsHet 0|2 LHolAS| ZISHS TSR] 24T
3) UM A== ()M 0212, 2XIY ofsHEA, AIZ == Hoil St she Horum)2| =, (@)2l=Ee| X
ol A0| E= BE 7t SRS S Sju7t QJCHIYS, “0|= E6iad2| Behvenue) 22 &2 Ha|", 2017, 1. 17)
4 A A= (NS7Holl s H2 8014, 32 &4 26| st ZHl =Rl 5184, Q)AIUR Z¢l EMg 2t
HI, (WASS 2rt 1 #E1 XMHSH sl F= A8%Q! 2xIS0| UCHEES, 2o 28).




witnesses)THo] A (tria) oA SAT 7Fs7do] 71, TSI F750] BT A2 ZL ot &
Hofl lth= A, & AI37t 5-912] W2}/ (convenience)ol] B2 B 2] &kttt 1811 (2)
Tkorongo TexasAke} Tkorongo TechAHS] o] AR} FUSH Ed]of digh & 2 Hall4d AHA
o] BlAbA ME Aol Al FolaL, A% A, TE Q| Hdeg -2, HARL AR 2T
o] E5] E9 AXH(patent—specific Order Governing Proceedings)s BIARA A 2|9
Aol fao] Ae|Zyot BE AP Ht ¢ 41£35] o]fod 4= Qlvk= 4 59 A&
A (practical problems)< 112 o], SamsungAF ¥ LGAR= AFS o]&5tooF & o]
sl S2et $8= SHA Zshlrk= Zolth

oL

oo

2 0 2 r

ESr T4 84 HEC o], SamsungAt B LGARE 9 e B4 55 501 2| ZYot &
o] AR 270l et | A4 olshAAIE 7HAAL JTtal st o, A e

[e]
E5] Ap1Eo] =124 =2Hocal controversy)& @271tk = 22 U¥HE 0 2 6] (ficton) 2ol

o]o]] SamsungAl= AHES A (United States Court of Appeals for the Federal Circuit,
0|5} ‘CAFC)”o]l R a8 #8414 (writs of mandamus)sHAt}.”

[ oussiarss o

CAFCE A o] 28 US.C. § 1404(b)/ A& EAgtof 910, Tkorongo TechAke}
Ikorongo TexasAt7} A Aol Y5t d Y217t At 22 (venue manipulation) FH Y-S
Rt @ 75 Hokithal wskeih A glabAFo] 2|2 0 & HH Tkorongo TexasAt
Aol digh a7t Azl Yot Bl A s ohattt shE e, Ikorongo TexasAk= 84
5] (plainly) #|<o]l TFE01% (recent) DA (ephemeral)©] 1! Q1524 (artificial) SJAFZ, tHY
WA CAFCO] Ao o5 A2 2 Z(routinely) A= o9 AFo] A% eF

(maneuver in anticipation of litigation) #o]2k= Z1o]c},

1121 Tkorongo TechAte} Tkorongo TexasAH7tF 21 Ajba-& z2t
A= o] 7HA] AMAEAIES ot 2ol Akt

5) 0| 20IM= CAFCE "HittasISAH I 0| OfL[2l, "HUSSHTAHI OZ HASITIX} SiCt BIEM, ‘0|2 HUESFAY
(CAFC)2] FxflA 2 2HH 0ol CHEH T, "HE H[7395, 2020. 2. 28,, 436—455TH(1 27{= Chemt 2]

2

.
H PR & 5561 ARIQ| HIS0| HEYHoZ XS Act SM, CAFC HE NS HHEUS 1 CAFC JHo| My &
A ARiQ| 2ret TF0IUCE MM, ‘S oM 4 S T2 MATIMH ARIIK| TR U= 9| FA0)| H|Z0{ Ti5]

2|7t gich Y, ‘&3)'2le 80l O0IZ0MEX} O 014 AZEXMo= ojn|7t gl & JHdo| Sataich).
6) HY0| SIFHE, M7, = 7|Et 337|120l HEO| 2 o|R2 M EXst %L‘ |£ St=5 sh= YES 2lolsich
7) 28 US.C. §1295(a)(1)0ll L2} CAFCE ZHatEE 7HRIC)
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w
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m lkorongo TexasAte| &g U A2[A 0 2 AGHel H2|Q| Yo RE Z0HE A A7 7H U7 | SHE Q10|
O[FO{ZICt.
m |korongo TexasAt2} lkorongo TechAl= S&Q10| A7 (commonly owned) St 111, Z:2 AR

AZZO5T QL

® [korongo TechAl7t 11 #2|E lkorongo TexasAol| $=5L 1At 5h= A2, OIS 51| Z5IAIE &
7= Q= 4o Lt
u Ikorongo Texashhe Q2| EF|2IHALO| TS BIAFA AE 2|20 2 OIZHt7| o5l ZAfFH=
O 2 50|11, 0[20f| CHE A= 434511 QUA| 4T

ybisu| d|

CAFC= W2 daro] At x2F sj9jol L5E] 2] ¢b7]of|, glaAsze] 1 A2 9l ok
Hot= Tkorongo TexasAe] F4+-2 Wk 2 (separately) 13T Z @7} oty wdsiqith =
Ikorongo TexasAte] +45= FAI(disregard)5HH Z2] 3L O} 52 Lo A5 A7

A1, 28 US.C. § 1404(a)’F ‘might have been brought' @ 710] FZH k= 7ot}

54
EQF CAFCE A o] Alm] f7d o7& matedol] o] 5402 A= V&S
#-§-H(balancing)ofl tha3 g 1 Ajfde H-8-orrtal Tl

S48, GARIRE SQ10| HO= AR 0|5 S Z5h= Z2iet QA0 =, BIALA ME0j:= OFRE S
Lt 3210 QiCh= MS 12{5kA| §4QUCh 25]2 SAHS2 Z2|ZLI0F S50 12| H34t 325
(third-party witnesses) 2t 22| #E7 7t A5 QZS HOE H0|Ct 2= S2US0| S5t
QF=CHSICEE, 2% 3 01E MFE Z|HOI EIALAZO]| 3210 OFRE QICHH 0243 Q4= 0|&
e 2|90 20| 0|52 QIH5I0] & 25 240 SHFEICE

M, ALER2 AR A2 | F U= 2ot =20| o)l Cigt R24E WAGIACE THE
IS MTHE S EIALA A Z|LHRA0] A7 FQ korongoAte] EE0| E5{loAS2 & Al

| Ct2 (entirely different) ¢ 22 E5{0f| CiSH YA = ig.:.ﬁf U710, SHZAFEA
(discovery), 71, 22, AEH0| He| 22 7ks540] 91 11 Zup7t 45| LHE (significantly
different) 24 Q& THCHEICE %7 |0f| AFAS O1SSIA| Q411 BALA AR Z|EHHRI0)A TI0HZ 2145
O U= 0|52 GARIRL S210| EHE FAIGH= 22 HESIGH| =3It

AR, S THCSH0)| QU0Y 22| ZL{OFE 5T A|HH 0[S 7HICHS 2 G172kl ThASH A
HA EIA| 4L O|E S01 T 10| ATIEY |7 [of}M AR=l= 1|3xr°|°"0|9"a|iL|or S0jIA A

- LRIl - JHUE|QICh= AFMnt 22 Q3 QAS2 2| ZLIOH R 2K, & 2 X H0flM (athome)’
JAAS A6 E 2 ob= A2 (legitimate interest) 2 FO0{SICE

Y713, AlIA 24 2 UM 945 FASI| HOtz Z2|ZL{0F S22 AAS 0E85k= 20|
EfSiLt.
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e ELjo} B2 AP0 R ARIS o)kt

JOTS

2 AJQRe 20214 vl 1A S5 A9 25%% Aok gl BAS A% A4 Alan
Albright TAE] AYZ1 o} A FALS: HITSR= CAFC B 3 719 212 Baolet? CAFCE
A2 ¥ T 59 2 QYo no] Sellelad o ue ARSAL 1 o4 23S U

23 7]17Htoo long) $17]151= Alan Albright TrALS] 9SS LhEek= 2 F 4 & (mandamus

rulings}& o1 212 sF1d vk SIck,

2 PPE F3 S5] ARAGIAL B AjRto] S5 FshARA ol Batste] et g B
I S VA, 230k ste] gAks AR Aoz &
}otct?

i

>
_0|L
B9
rr
o
ot
n
o
k)
Kl
2
o,

A (venue)-& A (urisdiction)& 71211 Q= HAUE S o] 1o B Yol A] Azt
ZA7Ee] ZAlo|th. S5 el s AHiAe w1t vl=r = ¥ <Ql(domestic corporation)
7§ 28 US.C. §1400(b)ell whet (1) 128] AF=A (resides) o] A Ex= (23] 129] 1A
oJHA| ml1e] A7|A o1 FH A4 (regular and established place of business)7} $1%] gk
T (district) ] ¢IHH o]l Q17 et

o714 mare] ‘AZA e g 20179 59 AFHEA TC Heartland LLC T2 Vo] w}a}
9lo] A¥(incorporation)d 5 oJu|gict, T2]1 m]1o] ‘“H7|Ho|1 Sdd JP47}
7] fJsliA= 20178 99 CAFCE] In re Cray, Inc. o] et O+ Wi =24 H4a7t
et A @ ALl A7)Hoz dHE JdiAd A, Q1o gRE Sk 3 A
Jeke 3717 2730] R7HC} 20206 29 In re Google WAL o] 1 Qo] w7} S 2o
of FEitolv AE AFds 7 S R O}, O Ao mar 7)1ge] A
(employee)o|tt th&] 2l (agency)©] 7|4 0] Ellq_i Q) 0 H A (regular physical presence)
] 11 6] Abg-& eafstoobrt ghrtar wheksh

o N ro R

Iﬂ il

38

=

oheh = 217F 9] §1919] -9ofl= 28 US.C. § 13910 whal i o il oAt
Eo|deiasS A7 4= ik

8) Ryan Davis, “Fed. Circ. Faults Albright's OK Of Patent 'Venue Manipulation”, Law 360, 2021, 6. 30.

9) Id.

10) O|&3], “IHA| MH(Cache server)2| 1|7t ZHE=(Venue)ol| O|Xl= H&F —in re Google, LLC, No. 2019-126 (Fed. Cir. Feb. 13,
2020)", ip insight, 2020. 2,; 0|At3], “H|LHZ! MIZSR|Q| YT F2F —Valeant Pharmaceuticals v. Mylan Pharmaceuticals, No.
209-2402 (Fed. Cir. Nov. 5, 2020), | insight, 2020, 11,

11) TC Heartland LLC v. Krax Foods Group Brands LLC, 137 S. Ct. 1514, 1517 (2017).
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1990 CAFC®] VE Holdings ¥4 ?o] A1 & 9317} 2pAejA| Felet 2525 Aleisto]
248 8ok 29 25 (forum shopping)©] THAGIY, AA| AL B 2o 2 o] 45
A% o] dolyth. HarA T X]H}Hqgoﬂﬁ% Harel S5 @AeA et o2 e
T (local rules) G202 AHiH R Aol A&ahA AP A3l E5]@Ate] HEo
712] 80%°l| sHFe Tha S5 el A -rTEM'ﬂ] washs oo, J e Lol ERF =T
7ol 11 gRlo =z FAH.

>

4

)

t

Tzt o 2Rt Rt 24T 9 EARA FE AP0 2 0] &Y A4S
A3h 20179 5¢ i TC Heartland LLC 0] & & 2018HHE= ¥ol Ago
712 depello] A Ao o] 5] EA Abdo] oF 24%E 7155 A vl= W 5|34
& 7V Eol A Ak 1] 72).

ybisu| d|

[E 1] 202044 E5{2IsHASS 71 20| CIE X|EHH Y 29"

56 (*Percent= 20204 7|2 E5] At HIZE 2J0|)
S District 2018 2019 2020 Percent
% WD Tex. BY 290 857 21.1%
% D.Del. 875 1001 742 18.3%
E.DTex, 504 332 395 9.7%
C.D.Cal. 305 344 298 7.3%
M.D.Cal. 329 240 272 & 7%
NI 122 143 186 4.6%
DN.J. 193 145 153 38%
S.OMNY. 109 103 112 2.8%
M.D.Tex. 102 5 86 21%
5.D:Tex. 47 49 74 1.8%

- 2 vhEsfi]l 20200 EARS AE AR o] 211%E, S8ade] 7P wel Al

12) VE Holding Corp. v. Johnson Gas Appliance Co., 917 F.2d 1574 (Fed Cir, 1990),; LEXHERN x&H01 28 USC. §1391(c)7t EY
IS x5101 28 US.C. §1400(0)0l= MREICT 2oz, D17t AFES Felsk=s ofist ZA(anywhere the defendant
does its business)2tE E&{ZlsHALO| XHEH(venue)0| QIFEICI T THCHSICE

13) —o-l/\—’*—_l OF 25%7} 0]0f] TS EIRACE.

14) ZHEXI7 RS A B2 4 AT, m|mete| Bojof| UMME 2ot M7t fske A&t U= §Hof7t 0|R0E 7HsM0|
=CHJonas AndersonPaul R. Gugliuzza, “Federal Judge Seeks Patent Cases”, 71 Duke Law Journal, Forthcoming, 2021, 3. 2.).
15) “2021 Patent Litigation Report”, LexMachina, 2021, at 6.




= 1Y 19 A2E A HAA(E 1] F2), @ FAl= Hot 2021d00= 19] A2E
Iz fAZ Al z H]lnk, AA| gabs AR A S A= 2 BEo A Samsung/t -5
] A 50] ARl EE 2 71245 E Waco A 0] T Il ARSI Alan Albright AR
7420218 #et op ek 2020 ol 7H E2 £5] AbAS thR k(3 2] F2).1 20181 9¢
Alan Albright THAF 5-9] o] 20184 28712 A|2to.2, 20199 2497, A|daljoll= HA| E5]
AFA9] 19.5%%1 7193719] £5] AAS th27]ef o2 8] 1 2] A57t i Z Z7stodnt.”

[E 2] 202044 E5{ZISHASS 71E TO| CIE TAF 29
(*Percent= 20204 H|7|El £5] At HISS 2|0])

Judge Dristrict 2018 2019 2020 Percent
Alan D Albright W.D Tex. 28 249 793 19.5%
James Rodney Gilstrap E.D.Tex. 329 214 252 &6.2%
Maryellen Moreika DDl 206 264 218 5.4%
Colm Felix Connolly 0.0l 198 272 193 4.8%
Leonard Philip Stark D.Del. 231 286 175 4.3%
Richard Gibson Andrews D.Del 232 269 175 4.3%
Amos Louis Mazzant |Il E.D.Tex. 53 61 71 1.7%
Sean D Jardan E.D.Tex. 0 19 57 14%
James V. Selna C.D.Cal 31 28 26 14%
John Arnold Kronstadt C.D.Cal 29 47 a6 1.1%

71 9912 vt o] A EARAT ] RiQlS ARSI AL 71 Aol 1 S H FUA
£ 7ML QI SlolH| A BlAtEe] S7tetaL Q=" Qlol, AA), B33 TAtR B A E3]
A AR HEAR SHE5HAE Alan Albright AR 58] AFA-E =2 02 Wtk= oA&
el o= ofe] A el ok, =4, £ Jrl A WY AxHOrder Governing Process)
BHE Tl 2F dA9 oS 7Hs8e =0l dE &7k B 4% Al wE v AE=
Zole T Ed) sl Yl S5 AN GelahA 1 W82 st A4, 2018
WRE 20204 EARA FE 2R 9 detgo] 2 ol Hlof BlARA AR ZHPH A0

16) EIALA ME X[EHEE240) K|7|E AFZA & Alan Albright ALY BIEEIX| 942 A2 647101 Entsict MiAOZ CH2 K|
off Hls EALS ZHE 12A 2= U= ZAO|Ck

17) 2% Gilstrap EtAk= EIAtA S2 X2 TALO|D, 3RE] 6RTIX|Q| EAks H2tRI0] X[EHHY TA}, LIHX|= Zi2|=ZL|o}
K| ZAto|ch

18) “2021 Patent Litigation Report”, LexMachina, 2021, at 7.

19) Id. at 6.

20) “E&{AB0| M| BHEIE A", 2021 IP trend 127| H11A, 2021, 3., pp. 59-61.
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s 48 710] JAOR Hh 4T SSPHTES 8 (Markman Hearing)& 57
S Aol Gl T SPYBAR Br} Wl FASE sk 2AE Sslel et P
25 APHnter Partes Review) F& 113 4 9h 7R5 4 ol 5 Salane] 9geln
e Aol ZAshs Rl

PAPGEo] ol A% ARAL T =oAL 2 Aol Ikorongort MEAAH B
22 ek AIHOR Pojol 54 AUS AW Aok She olf= Ao
49 $9E H9TE 247D 5 Q) ThRolek WL AT o), ABAL Sein 2y
7Rs 432 of 3] ol Halr

21) “2021 Patent Litigation Report”, LexMachina, 2021, at 7.
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Horizon

A%H2H Q22 oltk ol 590249) I S3jo] DY}

- £5] GAMIM ZHd HAE HX5] stofof
Pharma, Inc. v. Dr. Reddy’ s Laboratories, Inc. (Fed. Cir. 6 Jan. 2021)

XL SR AAME S H BHEEME 0| o 5] HEHH

H7810] targel OJ2k= B0i2] ojn| U BAE Ssiol 25 oi

targef0|2H= 0j= 1 X2 EHSHindefinite)5HA[= 4T CIot targetS UHFHOR ‘produce(..2
SEMAIZ|CH 7} O “set as a goal(..2 SHE AXSIC Q| 0|2 SHMEIC} 0|2 ECHZ siZh H7se
B2H Hpils)0| .. SHE MHSICI 7t Z02, siE HTE2 2FE6H 280t

& By oRSs| 33 Aexbl ofef Jix| the RBE AEES MBS £ Al

%1 5002{7I0| IHES 7|2 S5Vt SRS 0IRE Sezio] RESEIX| o] sk, 3,
A = A, S S5 Eloig} 22 olnls Betel| 9, 12 SAIR OIS SHRi CI 80
(atermaiive terms}S AKBSH= 242 A710F BICt, @5J2{ BRUI0| M2 THZ ol0|20| ASS ol=5i%rt
TS 4 Q| B20ICk RARRH Ol0fZ FE5H= TS Hojol O] D[S0 Ol HISSHR
KoflAfe 22, SHZMOA T2iet #7815 S512 X U PESI= Bx OFZ 2XiE 0P|

g US0l| 72ISHo{0F BTk

=W, 2 T targetOl2ks 7 MISRAMY Q%! iy e oiof thsiMds Lo
YoM FES| YstF= 0| SRS = HEXMH X Hreto| SsinXiolA 22[6HH st
A
o

UE 7tSEE RG] leiMolCth D2|n 2S5BS Tishy| s 12i%t 0SS L= AIS
tofoF BiTt,

ol
r&"

A, Z2XS MAGIHLE AR e 50| Bl= TE7H S22 F7E oiid Sofl 201 2 SARKIlA

t
235(2 =2[oH| 22 4~ USS STl FOo{0F BTt

14 24

Horizon Pharma, Inc.,

Horison Pharma USA, Inc., Horizon Medicines LLC,
tani Horizon Medicines LLC, EIEN| Nuvo Pharmaceitical (reland)
CIARRE Nuvo Pharmacetical (Ireland) Designated Activity Company
Designated Activity Company
_ Dr, Reddy’s Laboratories Inc., o Dr, Reddy’s Laboratories Inc.,
i , ) e , .
Dr. Reddy's Laboratories, Ltd Dr. Reddy’s Laboratories, Ltd
H SRR K HHUEGIAHA
2:15—cv—03324, 2:15—cv—03326, 2:15—cv—-03327,
_ 20191607, 2019-1609, 20191611, 2019161
S 216-cv—04918, 2:16—cv—04920, 2:16—cv—04921 &

20191614
2:16—cv—09035 01916

c
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>
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UKL 2019 122 18 20214 12 6

_ oo &

.|I.|;|-7=17=1'I _ B B ﬂo Sffirmed
dan (- 223N (ndefinteness) 0192, 5| £28) Safimed)
2 Method for delivering a pharmaceutical composition to patient in need thereof

KIxHH (US. Patent Nos. 9,220,698 and 9,393,208)

FHxH™ 35USC. §112(b)

# HEM, ¢ MBS o, # 25, # MEIIEY,

# Definiteness, # Ordinary-Customary Meaning, # Invalid, # Expert Testimony

TiEL|

D Alziel Zo Y xjupeel T

rdo

al=t AeFAAI?l Horizon Medicines LLC2} Nuvo Pharmaceutical (Ireland) Designated
Activity Company(FE°] ©|8}, HorizonAb+= Vimovo®ol| gt U.S. Patent Nos. 9,220,698
(013}, °698 £51)7} 9,393,208(c13}, 208 £51)"2] E35]AAte]th. Vimovo®-& 20194 <F 5,200
TF = (eF 59099 viEe &Y WEY AR, YEZSA (naproxen)dt ofl 4| Lk
(esomeprazole) @] E3tA (combination)o|tH[1H 1 F=]).

[z22! 1] HorizonAF2| Vimovo2)

om0 w—
VimovoV |
oyt ‘l
5703001 o gl
VEROVO 375 20MG TAB
T N T |
TABLLY , MUM-COATED , YELLOW , oAl 00020 [
L. TARLET |, MUH-OATID |, VELLOW | i e e | 4
FLATE MK s A merican Pharme SR p—— e B st Bl |
S —
M s gy et {

1) & 5519 £47[7+2 2029 BHE o Ho|UCk




Qo] th=12 AHoFe]AFRl Dr. Reddy’'s Laboratories Inc. 2t Dr. Reddy’s Laboratories, Ltd
(oI5}, Dr. Reddy’sAhE 20204 29 Vimovo®2] & A & (generic)?-& ZAsHgI ). o]
HorizonAt= Dr. Reddy sAFE AT = 741 2] 23R dell S o482 Al715k3]t. o] Dr.
Reddy'sil= A1 53619 FaE 5745 HHA-E A 716kt

2

=i
fo i rlr

L e

Dr. Reddy's*be 11 58 F749] 272 °698 53] 7 19] ‘target’ o|et= &
(indefiniteness)stal, 1A Qrrtal Slefbal ‘target @] UHIAQl oJuj= * 3t &
(with the goal of obtaining)’@txl Hotof gtk AFstATt. 698 E3] 3¢
2t

oo X of
B

1. A method for treating osteoarthritis, rheumatoid arthritis, or ankylosing spondylitis
comprising orally administering to a patient in need thereof an AM unit dose form and, 10 hours
(+-20%) later, a PM unit dose form, wherein:

the AM and PM unit dose forms each comprises:

naproxen, or a pharmaceutically acceptable salt thereof.., and

esomeprazole or a pharmaceutically acceptable salt thereof...;

said esomeprazole or a pharmaceutically acceptable salt thereof, is released from said AM

and PM unit dose forms at a pH of 0 or greater,

the AM and PM unit dose forms target:

i) a pharmacokinetic (pk) profile for naproxen... and

ii) a pharmacokinetic (pk) profile for esomeprazole...and

the AM and PM unit dose forms further target a mean % time at which intragastric pH
remains at about 4.0 or greater for about a 24-hour period after reaching steady state that is at
least about 60%.

T10f] ¥¥sff HorizonA= ‘target = " A1X1tH(produce) @] oJu|= sfjAlsfjof gtrtar yHaf
St} BAIE E35]9] g o] A (specification) ol 2Fe] ¥ (pharmacokinetics profile’) S
g5k W2 context) @] FOllA] ‘targeting ¥ ‘producing’ F 8015 A= Ao FH ARG
(alternate use)stal Ql&2 Hots W, 7 &olv AR 54T oujz o nerts
(interchangeability)stth= Zoltt. & alid 4132 “oF] Fof(dose forms)+= 2] & Ha
pharmacokinetic (pk) profile)& YA THtarget)' 1 sIA =™ B &ol=] Qrh= Aot
J&HA] HorizonAh= 1218t ‘target 9] 2Ju]of] gt 227} 5 (expert testimony)-2 455+ ITt.
) HURIS HerxioR B oloiEol SHIRKE OIbjat, olo] BiaH MBI KNI 0ISE Hi0|20IRHES] HXOIS HOIAl

242{(biosimiar)2} Bict,

3) ‘e o2 sHAMEC) otEstolat Bh2 Aol FoiEt 2F20] AL IXIS0l s ofEA| S2l0|1 Hatst=X]

2 ojnfsict,

Atoh=

T
I}
Ho

i
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155 A Yol ‘target o2t 719} -8019] onlE o B A A ZRIA] o177} 2A]
et AEH oz AYHYYL Dr. Reddy'sAke] 3o FI5HHA], ‘target o]2He G0l
HH2 0 2 (ordinarily) “H3E A SHTHset as a goal) = o]n|2ta TGt J2{HA ol &
%22 ol ol F1F2 pills) ... ZHE AHG3Hset goals) = 7t e, R =
o] oPd O AK(treating physician)7} k= Zo]7]o], ZA|E F1ate BErslsio] Raety
A SFSTE T2 ‘target o] k= 801 1 AA|7 Hitself) EE e -2 ofekal oot

Nogo i

=T

HorizonAF= 2[R9 ol gt wAlo] EEoto] AWES|e4A Y (United States Court of
Appeals for the Federal Circuit, ©]5} ‘CAFC’)”of| gt4-5}¢ict.”

AR UopAH, CAFCE A Y W2 Ql-8(affirmed)stltt. A o4= 27
th2-2] 37127} A= it (1) target’—% ‘B35 A5t a goal) 2h= QJu] 2 B 2
o] gjAdo] EbgerA] of B (2)'target’ - 1]t on| 2 siA S-S o) Fol] A ate] Egstsitt
I E 5 JEuA A%, (3)'target’ 9] 2ulo] tisto] FFAAES] HEI FA 7
(disagreement)©] Aol B0k, Z

FR 9ol Dr. Reddy'sAb 5] ot oFajwa
(summary judgment)”-& 3+ 0] 2435k7] oj3.

2
7} 17301
A A e tisto], CAFGE 77 8ol 444252 97| (ordinary and customary
meaning) 2 S|4 5to{oF Qtttal AFotHA, BAIE 7T ‘target o2t S0l ‘BRE
2735}t (set a goal)' = QJW|= A E|ojof Rhekal R} o)A o] sl 12w A
g o] 4 (specification) ol ‘target ¥ ‘produce’ g F 8017 BF /\]-Q-Qoqﬂ-—‘—— APALe
E5]& Y (patent applicants)Q! HorizonA7} 71 5 80| & A2 F-Este], R4 A3 F&2
o A= ‘produce’7} oFd ‘target & AFEE AL Lotlrtal Hotof fhttal EME’r
HorizonAte] 5849 ‘target @] 2J0]E ‘produce’ e} & U5 sfAfstoi A= <t Hrka 4
i

rHu JIN

4) Horizon Pharma, Inc. v. Dr. Reddy’s Labs., Inc., 2018 WL 6040265 (D.N.J. 2018) (Summary Judgment Opinion). X|&}!

HHOIS

=)=

E5E 2018 (patent prosecution)lA{L] Mty &1t 2X|E WHS 15| 26l target0] LEHEl 27 clauses)dl| =2 Q|ESt
Ch= M2 £0, target 0|2H= 0l= HTE MStZ=74(claim limitations)0|2k1 EAISIILCY.

5) 0| 20|M= CAFCE 'iEs|SARY 0| OfL|2t HUESSAMA OR HASIIAL SICt HIEA, ‘0= HALESTAHI

(CAFC)2| HxilM & 2 Hdofol| thst DA, "H=, M[7393, 2020, 2. 28, 436-455TH(1 27{= ChSat Zick A, CAFC Zx|
AR 5 E5] Aol HIF0| AHAHMo2 SIX5| ACt EM, CAFC MZHSIS AHEQIS 0 CAFC AHMo| A2 E5] A
Atzie] et EB0IACE A, ‘S oM AR S CHE AURHAE AAZEX| TR D QU= St=9| S| bIF0f & F2|7t
2iCk UM, ‘&3l'2k= 80 OIS0IMERL O 0|4 AEIF o= oln|7t gl= A JHHol| Sataic).
6) Id.; 28 U.S.C §1295(a)(1)0| it CAFCE 2t (jurisdiction)S 7HEICE,
7) AAelz|dEimz o2t n sHAME|7 | ST ZARKL Ztofl SR8t ARl St CHEO| Qe 2, 2Ot ALSH 24 siEg lsh
AREZAOf ChEH EES A2fstn ChE0| s BEX ALt thsh TEtet=S &S olo|Stet,




2l
Y
i,
ol
-
odl
10
o
[0)]
I,
rlo
1
kel
It
%

5 517 A7t PAsto], CAFC= A Ashlx = 44
Stk ojmjeld], o]5 Edl& oY g1ehe HH ‘oke] Folgk(dose form) olehe FAYE
(inanimate object)©] ... FHIFE AARIY = ol E7FsTHnonsensical) w77+ HTkal Hot, sied
ek Byslsirty wdsteict J2jHA MY J1Ee 7 3 FAS 54 (sustain their

AJ5}ofof gt = Phillips WAVl A 9] 128 ¢1-8-9F HorizonAk] %
Az]o A gho] offufighambiguous) 74-$-ollRt g5 ojof sh=d],
= g&sitHnot ambiguous)= ool Aot

ol J?.u

r

2|3 CAFCE Al A Al thsiA=, HorizonAtS 227k 1 Wro] &= 71&
wofellA B/ A4 71 AHelst, BAAD7F target ol2kE A7 -801] SJulE o8 A
olsfish=A]ofl thgt Arta] el A< (conclusory statements) & A|A| 51, o]=2]3h AZo]
& HojF= ofuet 2k Uis ] efkttal A48kt = CAFCE ]2’ Thds| 2
AIXB1= 5% (type of cursory conclusion)' @] HE7} &2 Fagt AMATA ] 14
(genuine dispute)}& OF7|(create)stA] 2471, AR o] =FL4e otz £A1d

2Reky SRR o] ©R7 giky Wekstr

=

d
~

i o o ot

r
ofl

-

A S
i F-IE

D A

)= E5]9(0lst 35 US.O) § 1120)7& TB7H= A7ae] AH4le] A7 TS HustA

7SS At o] & ulFof A= e (definiteness) 7102} gttt o]= 5] U9
Ae] A= F=of FA15] 22 (notice) T 24 AAA T SUsh g8 ZE51= 78 HE7)

sto] ASAle] 888 AR} Sfgtolct.”

=] Aol ol A2z A4t A= P ol Eol ¥esta 1Hst
Asjof ghral sk glok radolls BERt Z|ARte] sj-8 51, W] e EYE
3 Eeshe ol YFHoR 518Ex] gheth!” A7 WHo] By 9 55 7%l
tiotod, T 2017. 4. 7. 201451563 T2 FAz7F o] Aoy kH 52 7|4
=9 GA9] 71/ skl B lel Z1A1E ARfe R 515 Wt el
& oA st 4= Ql=Alol whet AE A o & wibstojof shal, Thees] A $lofl AR
&

8) Phillips v. AWH Corp., 415 F.3d 1314, 1318 (Fed. Cir. 2005) (en banc).

9) 35 U.S.C. §112(b) The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the
subject matter which the inventor or a joint inventor regards as the invention,

10) AHEH TP SILK ROAD 2,, Ex Pex, 714-715H,

11) CHE2 2006, 11, 24, M1 200352072 T, T2 2014, 7. 24, M1 201251613 BH S F=E.
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d

2 A2 u=5s] PRl AFAlA o 7H] o9 -89t A S helpful guidance)= A5
Sk B S o]f 2 Esl7t FastER] o] s, AA, BAIA 24 A, BTl
54 dolet -2 onlE Bt fldll, 19 FARSE SJnlE 7HA= B 80 (alternative
terms)' VS AFRGHE A-S Aok Stk Qe B mbAo A 12i3k T 8] (multiple overlapping
or partly redundant terms)& A2 thA] 7Fs$Hinterchangeable) 8012 slj4s}2] ¢kal, @ 5]
Z9Qlo] A= T2 oo AL olxstglttal FE tHimplied) 1 Trehetlh. AR
oJm|E FHAsH= thfet TolQ] ARgo] HlY (virtue) & & A= H|E oA oA et Ee,
ESR Ao Telg Pt T E615 A U Rashlsle 37 ofE BAlE op|g 4
Woll -fsteiof ghet.

A, 2 A9 ‘target o]2h= AT AR AAH S WA H7 8ol (key claim—
recited term)o]| tofj A= 2g o] Aol A ©§=ts] A oleliT= Zlo] Fastet & wAAH A3
g7l s dztlA 2ot siE 4 e RS £017] flsiAelt). 12 negt
(ambiguity)& 55171 915l 1215 8o 55 LTE|A A(consistent use)StofoF gt

S~
ofo

2 oA FAIENE ‘target’ o] eh= Bol% E518AF] HorizonAte] 7449 A5t
Hopox= ‘olH B4 3+& WAYAZ|tHto produce the specified effects)’2H= 20| 2 a4
&= Zo] 20| deAoletal wekE 4 Qlgieh. ™ok -6kl S5 A 5 (intrinsic
evidence) 1} A ] (formal definition)7} §1= AFg}ell A, CAFCE: targetS QHH1E(layperson)
o] AlgsH= AP (dictionary) 2Ju]Ql ‘.S ZHEE A5 h(set as a goal)' 2kl fjAlstoiof
SRl TAJSIITE. F=07} oFo] ol IE i ol Al SAMHE targeto] SRS T4
A o artE WA = sfA w2 o, BRE AR 1 oAty wiEoeR
Qloll Z3EE Aok A2 FAER ofo] ofd SJAtel= HollA 2 ek 2= EYeS
olg-=2 FastE o], 4440 2 HorizonAk= A 590919 whtfgh o] 58 ¢ ol 4] K51A
=it

=

>

AR AZ2TES A A s conclusory) AH O] tiet AAF©] gli=(non—factional) A&7t &
(expert testimony)= A%} olj4] 5ol o] 1 FARRIAl 25|12 EelotA 248 4 o=
Aol Folof ik 2 #Zof| 4 HorizonAk= FAA7 target 0] 2h= 8015 o] B4 siAlska

0 re

<

12) Nathaniel Schatheimer, “Targeting Indefinite Claims: Horizon Pharma, Inc. v. Dr. Reddy’s Laboratories, Inc.”, 2021, 1. 28, H|Z
H|AMej| = (nonprecedential) THZ0(7|[= 5L, £2 AIMES MIE5H= GICH CFR 32101 2™ SFAKISS 20074 1€ 1Y 0|5
off TAIE HIME X TES Q1Zdt= A0| SXI=HLE MSt=lX| =Ct. dafx T S—I g2 mdS(panels)oll 2l 2
=|0fZ! Z40| 1 HEMAO SCHE FES 0|Xl= W2 OILICHSHTH tHESo1HAITA, "Soflutel MEISH U Atz 2t
TES fI8t 0= Soialthy U Ades| g™ S, E51F, 2007. 9. 12, 57“*‘).

13) 2 AIRte 2 H M target} produceO|Ct,

14) YHIPL E51E SH6IHM S MA =5 S50 XSSt ZE MRE 2J0lstH, =H, 2ol AH0| 25 ZEHEICHAIZE
P SILK ROAD 2, Ex Pex, 552H).

15) https://ko—kr.facebook.com/ksluspat/




AEAl digt 22 AL AAShs tial "2 8ol Al sid=olof et = 294
AeE e Hw7h FAS AABAH: SEA9E HorizonAe] o218t AZ7t S W] B+
= Artell w25 siAsiAl st |l Axfistiet. B opuzt, AMdell dhet 7 S
Aol fle A27t T2 23] A AFIEA | B T HEe] fle Ao s & et
S71= AIAI= 0], Dr. Reddy'sAte] g Hi= efAjgdo] 2dsittal Hot Horizon o] &3S

H 7I5A171710] ]2 3t HorizonARe] Z327F 54101 2513 ‘target o]2k= -§oofl et A4t
8142 ks F7HAQ AV E(additional facts)S HolFe W4 02 A4 )t oF4]
WES AAshe gl 2ot o] H 31 2ot
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APEEE nedAleSecondary Consideration) 2 S7{E2
OxIQIS5]9] ZIR/EdS Q7| 2fof nefsto{of & ArYS AlA

- Campbell Soup Co. v. Gamon Plus, Inc. (Fed. Cir. Aug. 19, 2021) -

XL SR XAMMME S A RHHEEAME 0] o 5| 22

SHIE CIRIRISH0| YRS THEt S FZO| Aeisl 43 So| Aatx| F77} siig CRISstel 7l
24 BE0) B3S FEX of

Wbisu| d|

GamonAte] ‘646 & 645 CIXIRIESIE F= M3l 28(primary reference)?! LinzAte| ‘622 C|X[1nt
XMooz SUSH A|ZHH 2|EHthe same overall visual appearance)S 7HEICE AAF GamonAte] iQ
Meximizer7} MUX MES HFACHT SIEIRHE, GamonAts J2{5H AA Mzt '646 X 645 CIXIQ!

= o=
E3510| S5t £4 7+ 715 KRN (nexus)S USIA| 25127101, 646 L 645 CIXIQIE S| KA
66 0| BHEICHs Z20| HES FA| 2SIt
N
o
N
=0.|=l
o
- 2 IS ESIAUKIE 51012 FIEAS USSHs A KEO AR TaARe| B SHSS 6
2 o SHST AT CXQ! ZH nexus7t QIS WolIRt ojn|zt USS CHA| B AZIAZICH = Hela}
> PIABS CHASH RiZiAOloRE BZStT T2t HHE F71S0| 2RIE CIXQISse| ‘EE5 £5
(unioue characteristics)0ll 7[215k= ZQ1X|, & E Ztoil QlaktH|(causation)7} QI™E=X| (RS 11245t
2 SuEstofo} & Zolck,
52 IS E5EAle] EX MZT HTUH A2 ‘SUN(coexensiveness) 0| QIHEl= H2, 0f
215t nexusel EX7t RHES E519) 9SS 225k ARES| #0 OlL|2} CIXRISSME SUst

ChAl 25l 855101 CIXRISSI0IE EHlE SsigT7t £ ME2 LR=20] e A &2

42, & 2RE TR EX MIZ 7+ coextensivenessO| QIHEIX| OH= ARRIO[EIH, E5{EAN=
XA S TS| QIR AT, ZRKIe) Dt = AN, Q] A, D7l| OIF 50| 2B 5

0| Z+F “E*%*EIIF?_' =E¢t E4ut 15| A0 UZ. S nexus?t AFES SHsh= o 2ot

ASHES 3Lt i A SO nexus YIS Al T CIXIRIS| =50t £ETS HESIES of
= 2 B0l tish, E3| CIXIRISS Tl iy TEtofl QL0 R0| iR =2 7 & (high ben)2 A&
Aoz HQItk= H7i= ZAfipict. F CXIRle] TIHo| QIgEths e S715S i 20l &X|
US4 US2 U 4 = th=0|ct CXIRIES = 718X R4 (unctional elements)Z | H|2I=|7 o], 01S
Tl £ Misols TR o2 SR8t 7IsE 83&52 =36l S 7Hsgol 27| whZolct,
0|ZR CIXIRIES2| ZL nexus UBO| Ert of2iE Olesl= 2, CIXRIESEAE S8 H)
29| JYA 43 SO0I TR FTHAIM HIRE A % YZsl=s & 1 Y30l 2ot B S TS




d&=Z 1A 24
Campbell Soup Company,
Aol Campbell Sales Company, SIAO| =
SEALRE Trinity Manufacturing, LLC
oAl Gamon Plus, Inc. I[EAQI 3=
R Soheftad USSR
ARAHS IPR2OT7-00091, IPR2017-00094 2020-2344/ 2021-1019
mZUXt 20185 48 1Y 20214 82 19
ozt RE (XY oE) 7| &
1 Gravity feed dispenser display
Ill;lli_ﬂ"i (USS. Patent DB12,646 (0[5} 646 CIXIQIES] ; DE21,645
= (03t "645 CIXIRIES] )
EHrHH 35 USC. §103

R, ATIIS TIRIARR # ZIBH 1KY, ¢ SN, # S5 £X

- |0,

# Non—Obviousness, # Secondary Consideration, # Nexus, # Coextensiveness, # Unique Characteristics.

0D Az L Esjalmad M (2018, 4. 1., OI8t, ‘PTAB 1)

Gamon Plus, Inc.(0]5}F ‘GamonAF)-& 646 2 *645 t]zR1ES| Axtolt}, T tARIES| = =3
g 71 Y28 A (gravity feed dispenser)of] T3 Zlojt}, 7 =I5 A% « Wofol= Campbell
Soup Company ¥ Campbell Sales Company(©]s} ‘CampbellAF)= 471 ARIESZ BE
&= GamonAte] iQ Maximizer HAMA (T 11)E 3,3009F Gefe]l Ftufiste] 20021 FE
200837 7kA] A& TE. CampbellAR= GamonAte] B ABIA7F A il F7tefs= € 7124l
ishE ZhAisteh WoAekAc

I 20089 & CampbellA= GamonAte] HATIA QL 7]2A 0 2 FAJFE T]7}219]
Trinity Manufacturing, LLC(0]8} TrinityAF) 2] 2®A (18 2)E Fufiste] Akgs17] Azt
519, 20159 GamonAt= CampbellAF ¥ TrinityAHE-5©] ©]5} ‘CampbellAt 5)ell thate]
646 2 645 HARIES] HHE o= 55 Mol 4% Al7IskiTh

o]l t-8-5Fd Campbell At 5-2 LinzAF2] U.S. Patent No. D405,622(015} ‘LinzAF2] '622 Tt A1
E5])9} SamwaysAte] G.B.” Patent Application No.2,303,624(0]5} ‘SamwaysAte] 624 &=
S e A 2ol HlFo], Foll F HARIES| 9] X HA o] RAHT L T4t A E5]

1) United Kingdom Intellectual Property Office.
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A1 (Patent Trial and Appeal Board, ¢} ‘PTAR )] E5] 5 & ¥H(Inter Partes Review, ©]5}
TPR’)>-& A1 (petition) 5191, PTABE 71 A2} 7)A|shgich

[ 1] GamonAte] iQ Maximizer [22! 2] TrinityAl KIZ

2018\ 4¢ 119 PTAB= GamonAte] /47] 7 HARIES]= ZHA o] Q1A & of fasirial
Adstant? A71&a FAEAE LinzAke] 622 UaHIE5]2t SamwaysAte] 624 4=t
29 1% 39 A8 B (primary prior art references) © & 28] otk o] gl At o]
Campbell At 52 SIHFE5] 4D (United States Court of Appeals for the Federal Circuit, ©]5}
‘CAFC)o]) F23tiet”

([} SUESSAHS TH24(2019, 9. 26., 0[5}, ‘Campbell(design) 1)

20199 99 269 CAFC t}=0]7A%2 PTAB A2 % LinzAte] '622 tIARIES] o] ZA5I]
FAH E5]9] MHEAE A9 FRof thsjA= m}7]ek50tal, SamwaysAte] 624 G =

2) IPR2 20124 Leahy Smith America Invents Act(0[5t ‘AIA'Zt &) MEoZ QIS E51H JHEHoZ MAZIT, (1)ESS2UZRE
B Ui = PCR Ext S2Y 5 52 & Q4I1FRI0] I3l £519| RaMs CEe MAASS MYIGH| M, = (RISl

0| E5i&lshAse AXE Hg S2EE 19 L] SSEXIE Melstn S7EX| AF J7Hs3ICh PRS2 §31 E= 7S (printed
publication)Of] 7|8t Al « RIEMOS 25 AMRE & 4 QIC} AIYQIS Z7{22|(preponderance of evidence) 7120 2}
E5ie| 255 UB5I040f SiCt PR EXk= PTABOIM SEEIHESYH MB16(0)Z, M326(0)=X), AME 78 & t szl 25
2 T SR|E0l 7H540] U= 42 PTABE 012 oi0fotll, B8 HAt AR & MAVK 1208 B=It AQEICE PTAB &2
o £23k= Xt= CAFCO| A St 4= AUCHSE M4z LXK Ai14Z),; OlsHSE 2f 221, “0I= JHESSAA)L] HHEHE 24 Y
e|Ltztofl 0lxl= Gl &8t A7, 2012, 12, 129-152¢,

3) Campbell Soup Company v. Gamon Plus, Inc,, Nos. IPR2017—00091, IPR2017—00094(P.T.A.B. Apr. 11, 2018).

4) Campbell Soup Company v. Gamon Plus, Inc. Nos. 2018—2029, 2018—2030 (Fed. Cir. Sep. 26, 2019), at 6.

5) CAFCE= 28 US.C. §1295(a)(4)(A)oll 2lah 2HatEe 7HIck

6) Prost, Sharon AL 2 Moore, Kimberly A, THAK= CH=2|74, Newman, Pauline TrAK= BHH2|74S JHEISIRACE,
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i
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lo,
N,
N
oL

o145}t HHo|| gl ?j%—s]—%{l:} " Z LinzAte] '622
O}, SamwaysAte] 624 = 292 F9 A9 7

;

of [27 3] 9 [0 4= 2 ARYelA 1§54 o2t BAIEIZIE GamonTe] ‘646 @
'645 TS 3ol h,

[22! 3] GamonAte| '646 CIXIQIES =H [22! 4] GamonAte| '645 CIXIRIES] =H

U 2] Fiof] oieh e g ¥ A et
o 2 [29 6lot 2o 9% [ 5] 646
‘:V}O]Ed ]’301 oI | Wold £ = It §A1E £k Qe 4oz R

5] 0} ‘label area’), 7H-& FoHF= ZMP—?;O meoke] 2712] W3 (e15t ‘stops), Y&
B (0]} ‘cylindrical object)7t TAElo] gt @22 [ 6]9] 645 TIZIQIES]E label
area FA Ol 22 o] 311, cylindrical object®] Zol7F AoA 4= 11, stops7t A= A] 29k

o= A Qlofl= 646 TAQIE S| 9} F s}t

I~

7) Campbell Soup Company v. Gamon Plus, Inc. Nos. 2018—2029, 2018—2030 (Fed. Cir. Sep. 26, 2019), at 2.

8) Dennis Crouch, “Design Patent Obviousness: How to Pick a Primary Reference”, Patently O, 2019. 12, 26.; https://patentlyo.
com/patent/2019/09/obviousness—primary—reference.html

9) Campbell Soup Company v. Gamon Plus, Inc. Nos. 2018—2029, 2018—2030 (Fed. Cir. Sep. 26, 2019), at 3—4.

10) Campbell Soup Company v. Gamon Plus, Inc. Nos. 2018—2029, 2018—2030 (Fed. Cir. Sep. 26, 2019), at 4.
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[22! 5] GamonAt2| 646 CIXIQIES HHS [12! 6] GamonAt2| '645 CIXIQIES HTFHS

(*annotations added) (*annotations added)
| ||
: Label area || l':'h_"J area
| — (omitting small
— || cirele in center)
=
=]
u
(o] Cylindrical object
e -
—~+ \\ Cylindrical object
-
70 Stops
S
2 E519 A1032"4F tARQIES] 2] F1EA et A, CAFCE 7 tAhe] ¥ Hofo] dwh
= & tfoludr} A9 TAle] EASE Agslel 37 AT G0 R FUT A2t
9]¥H(the same overall visual appearance)& THE0]Uh= A o] AFF 2] (obvious) AF-E HESH

iz RiviY

o} olgjet A | Adste] A4 28A1E A X

=]
Y

A WA=, FTE YAy 7|28 oz 22 A1ZH Q4 (basically the same visual
impression)& 71 5111+2](a single) 2 413 23 (primary reference)-& Zrotof g} 7]22]
o7 7+ A7+ 914 (basically the same visual impression)= 7F4]7] $JaiA= 7= tjz}el
O] ARHH Q1 Azt QJFof 4TSt Z}o](substantial differences in thelir] overall visual
appearance[s))7} §IAH, F83t AR major modifications)©] $t-& Zo] 844t 5 2fol=
7] @Hslight) Zoojof et FH A13) E@lo] Zhopx| | Y = Mgz A7 T2kl v} Huta]
02 FUTH A2+ 9P (the same overall visual appearance)}& TE7| Y3 FH A £

25he ) AR 4 Y B3 A8 3 (secondary reference)S ZFotof gt !

11) E51 M103= L Graham v. John Deere 0N 276t Graham factors7t 1 Tt 7120| |1, CIRIQIES 9| AR0=
Durling v. Spectrum Furniture Co., 101 F.3d 100, 103 (Fed. Cir. 1996) & Apple, Inc. v. Samsung Elecs. Co., 678 F.3d 1314,
1329 (Fed. Cir, 2012)0{|Af MIA|E! 7|Z0| ZA&QI THEt =17} EICHCampbell Soup Company v. Gamon Plus, Inc. Nos, 2018—
2029, 2018-2030 (Fed. Cir. Sep. 26, 2019), at 7).

12) Apple, Inc. v. Samsung Elecs. Co., 678 F.3d 1314, 1329 (Fed. Cir. 2012).

13) Durling v. Spectrum Furniture Co., 101 F.3d 103 (Fed. Cir. 1996); In re Rosen, 673 F.2d 388 (CCPA 1982).

14) Spigen Korea Co. v. Ultraproof, Inc., 955 F.3d 1379, 1383 (Fed. Cir. 2020) (alterations in original) (first quoting Apple, Inc. v.
Samsung Elecs. Co., 678 F.3d 1314, 1330 (Fed. Cir, 2012); and then quoting In re Harvey, 12 F.3d 1061, 1063 (Fed. Cir. 1993)).

16) FE M3l 250| UA(X| foH X2 BA2 HED FA CIXIQIS HIXIFEE o2 TEtEICHRMRIE, “0l= CIXIRISS ol
Aol HIXIHA EAMof 2tst DA, TRIARKAAT, MiE KMl2E, 2016. 6, 121H),

16) Campbell Soup Company v. Gamon Plus, Inc. Nos, 2018—2029, 2018-2030 (Fed. Cir. Sep. 26, 2019), at 7.




40

=

¥

[23 7] LinzAt?] '622 CIXIRIES =H [J& 8] SamwaysAte| '624 = &

2 AR = A3 73 0 2 off] 117l 9] &l 91A13F LinzAte] '622 HARIES|(L1# 71)
o @ 2Zof 9IA|3t SamwaysAte] 624 = ZU(1H 8])o] AA=| . LinzAte] '622 TjA<l
E5l= tamA o] E Bt 92 ReX 2] stops7t O & FE-2 =oAL Qs dispensing
area®l| 4] QFZ.0 & o)1k 3] label area”} 1AIH = 58 F5 TIAHA R A (show) =] o]
ek SamwaysAte] '624 QL T & Yol B3 (bracket) B stopsE TLAH
dispensing area®l|A] ¢12%-0 2 F0i7t 320 label area”} Q= 58 7 HAHA R TA I
LinzAte] '622 tA}RIES] U SamwaysAte] '624 &Y 5% FF == EA|Q] cylindrical object
of] thali A= T Alste] F2] Qi

QA LinzAke] '622 tAQ1ES|9F Tt cylindrical objectS 371514 @3k 7Hge] 4
(hypothetical can)-& 7ok A& 24| Folthe o1& LinzAte] '622 HARIES = 8
) E¢lo] d 4= glokal 9 PTAB A A3 92, CAFCE LinzAe] '622 HARIES]= display
area®]| =994 cylindrical objectE FoFr= B2 02 A2te Zlo] Wakg-s S9f, LinzAte]
Sl F8 A3 Bo] sigeict 2okt AL PTAB AAAH cylindrical object& 5715}
2] & Kol Qlo] Zpo|7F EAFIAL shEj et HREAQ] FAMY TolA & o, &) of5
aju|gt zFo](ever—so—slight differences)oll &x}5to] LinzAte] '622 TiAFQ1S A+ B2l

17) Linz shows a gravity feed dispenser display having a label area recessed from a dispensing area bounded on either side by
stops formed by the bottom of the dispenser, curved upward.

18) Samways shows and claims a gravity feed dispenser with a label area recessed from a bifurcated dual dispensing area, the
dispensing area further defined by bracket shaped stops.

19) inzAte] '622 CIXIQIES 7t £ M3 2510f siEsl=X] 6{F= i SR =FUo|= st olol| cHal LS glotstA £
ASIZCH= HIES 517|= SHCHDennis Crouch, “Design Patent Obviousness: How to Pick a Primary Reference”, Patently O,
2019. 12. 26.; https://patentlyo.com/patent/2019/09/0obviousness—primary—reference.html).
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715850 2 FUG AZ1A QS Itk Hojof Stk o]tk CAFCE PTABZH Y 2182
B2 P Brke AAITAS 2wl 441 FA7h FolE 42S st vy
sheick?

HFA SamwaysAte] '624 F= S93t EAstolA =, CAFCE &
ofah= PTAB AZ2-& 91-83FAtE”” SamwaysAte] 624 H= Q-8 Ddispensing area”}
‘o]ZF(dual)’ 02 E]o] 9111, @label area”} & 7H2] dispensing area®] UH|THE Bloj 2] a1, A+t
2RI E T} Blabel area”} “Ht}t 11 (taller), label area®} cylindrical object Ate]2] 7HA0] -2
& 1 2AR A

Z9o] 78 A9 F1o]
o] O
i

gl ©J73-& W Newman THAR= cylindrical object7} 28 HARR1e] =8 tzdl 94
(major design component)2tal FHsHH, 8 A9Y -2 cylindrical objectE TEAlSto{oF
Qtckal WAL = T o)Ayt Ee] PTABZE A2 vieh 2ol LinzAte] 622 HARIES]
o9 A Fo2 & 4= Qirtal TASISIT

ST dZ(ESy, olst, PTAB I1)

SSA oA PTABE £419] 20189 44 119 A} FUsHA 2A41E F HARIES]= o™

| KR /Jo] QI Fastrtal 25 AZA5ISlH. BIS LinzAte] '622 HARINE Fi1 Hoje
AFH gApela A A0 2 FAGH A2 914 (the same overall visual appearance)-2 7147
= SRRE M A ko] Qlo] kA 2] H(objective indicia)Ql AR 12 AFeHsecondary
consideration)= AESH= Z0] 52 (outweigh)st1!, o1& 12Jgt off o4 s] Z o] JIAHct
31 Hojof k= Aot

[e]

20) Campbell Soup Company v. Gamon Plus, Inc. Nos. 2018—2029, 2018—2030 (Fed. Cir. Sep. 26, 2019), at 7—10.; X2t

Durling v. Spectrum Furniture Co. (Fed. Cir. 1996) £tz & CIXIQIEF|Q| FIEA THChof| CHSH CHE M|SS Z1510 2 At
oS EAMGI0{0F 3iCt H|ESH= Z45H(Dennis Crouch, “Design Patent Obviousness: How to Pick a Primary Reference”,
Patently O, 2019. 12, 26.; https://patentlyo.com/patent/2019/09/obviousness—primary—reference.html) = QICt.

21) Campbell Soup Company v. Gamon Plus, Inc. Nos. 2018—2029, 2018—2030 (Fed. Cir. Sep. 26, 2019), at 10-11.

22) SHX[2H oof| chal HTE CIXIQIES chat CIAHIME Fo= LS| MM, SamwaysAte| '624 F= E¥i1t 22 0|5 C
AH M(double—dispensen & 2 Z40|1, FTF CIXIQ!I =HO| label2| =0|(height)of| CH3H 0§t Migt= =11 QUX| edct
= Foj|lA, 242t ‘0|=2|(dual)’ dispensing area?t ‘HEL} E=E(taller) dispensing areaS: 1 ZHE M US EXASICH= H|T
(Dennis Crouch, “Design Patent Obviousness: How to Pick a Primary Reference”, Patently O, 2019, 12, 26.; https://patentlyo.
com/patent/2019/09/obviousness—primary—reference. html) = ZXHSHC

23) Campbell Soup Co. v. Gamon Plus, Inc., Nos. 202344 and 21—1019 (Fed. Cir. Aug. 19, 2021), at 7.

24) AHER TP SILK ROAD 2,, EZ PEX, 694—695H,




APEEES 1A B SAE X EA I ZA=R AMESH] flaliA=, ol A< B+
Okl ZF et AT (015} ‘nexus)’o] Q1A E ook 5H=t],” PTABE GamonAte] A&}
EAE F tzQIES] o] A Sl 5 (coextensive)SH7 1o, AR AL} T F7]9)
AR 7F nexus?’t % (presumption) &, ‘% o He} Aglo](regardless of the

presumption)’ nexus” F A7 Z4Hnexus—in—fact)-S 5] 5} THestablished).”

olo]] B-E5to] CampbellAt 5-2 & thA] CAFCol| 4stlch”

HUIES|SIA ] THA (2021, 8, 19,, 0|5}, ‘Campbell(design) 11°)

= WA daA]ellA, 20218 849 19¢ CAFGE 28425 GamonAte] £A41E HARIES]
’go] g =o] Faetal WARIch” 1 1A A 8- thEat ek,

AREF|(utility patents) 2+ OFI7 2| 2 CIAIRIES] (design patents) 2| 21544 TS 1966k CHEHS
Graham ZHZ0J|M> H|A|E! Graham test2 THEHSHCE Graham testOlAl= [1]41847|£2] H9|o}
LHE, [2]M87 |=ut E51-7=H2I0| at0], [3]1B A (ordinary skill in the art) == (level), [41A1%
BES T124AKSH(secondary consideration) 2 ZESICY.

Graham test [1]0fIA [3]7k[2| THEHf| Q0{A+= 19965 CAFCO| Durling T2 0'0f| k2t 27 LRI
Tt HHE HOpo| FFA0l CIRL0|7FY Ma Cirfelo| EXES ZEI5101 T LIt HA2o2

L0l
=]

AU A[ZHA Q2 (the same overall visual appearance) 2 FHE0Li= 20| A1ESHobvious) 20!

B2 TRfBIC} Ol DFE 413 20| ZABHEZ| 012E Eolshn, FE MHEHO0| MYEHQ
=

i

2o of Ml E5 S
B2 Ml Z5S 2= TS A THTSITL
Graham test [1]0flA] [3]7FA|Q] ]| CHSH PTAB [10fl= S2ISICE & LinzAte] '622 LIRS
HTE LRI HA[H 0 2 SUGH A2 2f2(the same overall visual appearance) & 71ICE™ 27
CIAfQIt H| WotRS I, LinzAt2|*622 CIAIRIZ 1 CIARIECH= @48 4= U= cylindrical
objecte]| 377t 211, @%5|= cylindrical object] $I2|7t L F2 L2{R(CH= 2{0|= QLOLL, 0=
O[ASH RO H= A HOIA|ZHA QIS ARIZ O 2 HM= = OfL|2k= ZO|C}.
Graham test [4] THAO]| 2L0{A= PTAB 110]] 57t AL} Graham test [4] TEEA] AAHEES 1124
Arto| 2tz St M CIRIQI ZF ‘nexus’ 2| 2= CIAIRIES| ZA7F 21551010k 5ht, 241 £
25) S0 KIMISH ARBHE 0|At5| “RIEA secondary consideration EHEHOA{L] ‘nexus’@] 2l0] —FOX Factory, Inc. v. SRAM,
LLC., Nos. 2018—2024 (Fed. Cir. Dec. 18, 2019)-", IP insight, 2019, 12 &=X),
26) Campbell Soup Company v. Gamon Plus, Inc. Nos. 2020—-2344, 2021-1019 (Fed. Cir. Aug. 19, 2019).
27) CAFCE 28 U.S.C. §1295(a)4)(A)0l| 2lsh HEtES J1EICE
8) Id.
29) Graham v. John Dere Co, of Kan, City, 383 U.S. 1, 17 (1966).
30) Durling v. Spectrum Furniture Co., 101 F.3d 100, 103 (Fed. Cir, 1996).

d.
32) label §20| 22 CHE0|H, S5 2ALISH 2 71X AT, SYR7HEEEI0] UL, label Of2H0i] cylindrical object0| IX[BHCE,

N

vsn

~
w

iviiivly [SHe k20e




H|E (specific product) 0] 72l EHQI 42, S I HZ0| H1UH S (coextensive) 3 IHofl=
nexus’} 20| 32 (presumption) EICE* Z GamonAke] iQ Maximizerilt’646 %! 645 C|ARIES
OflAM 2Ll C|ZI1 ALO|0f| ‘S (0[5} ‘coextensiveness’)’ 0| QIHE|H, nexus?t A EICk= Z40|Ct.

OJoi| sl PTAB 110flA] PTABE ‘coextensiveness' 2| 2|010f| CH3H ZHA|SH 20191 CAFCO| Fox
Factory TZ*2 MBE35|0f CHEt 24017|0fl CIAIRIES0= HRE[R| %22 £01, GamonAle| iQ
Maximizerlt’ 646 2’645 CAIQIES] 7t coextensiveness” | A EICH D HRMTY.

SIA|9t GamonAte] 2H| =l C|AIRIES| = GamonAte| iQ Maximizer2| 23| LEE0f| CHsHA2H
CHED S &, iQ Maximizere| RHOILE FH 222 245 CHR1 QLA %Lh = GamonAte] iQ
Maximizer2t 27 C|fol 7 #12]0| coextensiveness= QIAE|Z| 9470f|, £ AtRF2 nexus7t 34
= AR SHESIR| Q=L

O|ZX nexus’t FYE(A| Oh= E2, SSIHANE AlJHHS TEAR 2 SH7FZH|E CIARIES

| SE5HE2 (unique characteristics) 0| 7[Q15k= 210 [2t= &2 M, nexusE U=st0{0f

Lt.

Wbisu| d|

|0
oy
]
i

ror

[22! 9] GamonAt2| ‘646 CIXIRIES] HTHL ()2t LinzAle| '622 CIXIQIES] HTH2|(2) H|m
(*annotations added)

Mixivly [Bhe 1202 | N

Tauller label area — |
|

Larger cylindrical

ohject resting
partially forward
of, and one length

below, label area

PTAB= [ 9]2t 20| LinzAte| ’622 CIAHQIut H|weh I, H CIARIZ O+8Y &+ U=
gylindrical object®| 3717} Lt 311, @cylindrical objectO] E0}= A|& (resting point) 0| label area
HCHEE2 0 2 1810 (partially forward) 2[5+ 220, Glabel area= cylindrical object2l

33) Id.

34) FOX Factory, Inc. v. SRAM, LLC., Nos. 2018—2024 (Fed. Cir. Dec. 18, 2019)((quoting Demaco Corp. v. F. Von Langsdorff
Licensing Ltd.,.851 F.2d 1387, 1392 (Fed. Cir. 1988)).). coextensiveness®| 2|0/0f| CHEH THA| S CAFCS| 20194 FOX Factory
ool LHIX LHR0o| CHehAl= 0|A3], “ZIEA! secondary consideration EHEHOIA2] ‘nexus’@| 20| —FOX Factory, Inc. v.
SRAM, LLC., Nos. 2018—2024 (Fed. Cir. Dec. 18, 2019)-", IP insight, 2019, 12 &=,

35) HTCIXIRI9| AL cylindrical object?t E01= 2IX|7} label areadl| FEXOZ ZXX|7| ELH= label area IX|LCt Qo2 L9}




HIZ (proportion) 2 22 (mimic)$t 222 LinzAtR| 622 CIAIRIECH= 11 Z0[7F HCt Zi (taller),
@label2t cylindrical object Z+ 7t (spacing) 2t label2| Z0|(length) 7} S&5IEH= 4 (only
features)= 712IC
E5{HAIR! GamonAk= nexusE YE517 | 21 GamonAteliQ Maximizer2| a1 Azt 2iA(Q|

A7 |19 22 ZT CIALRI0| SE5H E210 2HE] QaliSHderived) HUS UB31090F &0,
GamonAt= 015 US3HA| Z5HACE

CambellAl2] 2E A2 S 02 AR ES 2 1" GamonAt2| iQ Maximizer?| A2 A3 ! 24|
9| 2hAk= I 7H label| 2 24 A= 2 labelO] label areadi| QIAHE]0] QUCH=H| 7|Q16H HY %OIEF.
label Q14f| F&-2 0|0] ML, E5] LinzAL|’ 622 CIRFQI0)| = ZAHEH 4212, GamonAte] 646 2
"645 CIAIIES|0| A label HE0| Q22 HMOZ HA|Z|0] U0 HLE CARIOZ & 4 Qi 5
GamonAte|iQ Maximizer2| A& Ma 5 Al Ta{Arso| 2 S/t AL LR[OI 7k nexus=

QY|A| =Lt

9

B2, GamonAte] 646 X °645 TAIRIES] o] A HAL S0 Adf B9l LinzAte] '622
21 ES] o] H|Fo] BAGE ™, Graham test [4]0]4 2] APRES T 2jARRS S0 AEAS
?179¢H PTAB I 422 1}7] (reverse) Tt

AR

2 WA S5 EAE stolg A EAES US55k A4 2] E(objective indicia) Q1 APEHE-E
VAR T FAEL T SAET AT dA 7 Ee A (nexus) o] Q172
whollgt o] (only valuable)7} 952 ThA] RH1 A7 |AIXIT & W Ha} PTAB= Tt T/

o[N
Ly
-

o] FAIE HARIES| ] ‘HER]E
A (causation) 7} Q1A E =X

(mere correlation)JFo 2= H=

N
_O|_IL
‘_‘
I
I,
ok
2
AN i

olr
H'F
L
ro,
R
FU'IH ity
)
=
ro

_4

E % (unique characteristics) ]| ]?_

o758 ehe fdstolor g A

.—E

E5t 2 BAL Es| A0 EA AZ3t G Ato]o] “Ee A (coextensiveness) ©] 217
H= 79, o218 nexus®] EA7 F4EE 5519 §8= Ewotyl A-8-55](utlity patents)
2ot ob 2t tARRIES] (design patents) oA & 52 g £ 5] oFct

E

thA] o) ABEFIolE tixfeIE o]

= AT EA AlE] LR (partial
or limited aspects)of] et AU <1 759, = 24

=
E5|H 9ol EA A= 7F coextensiveness

QUCH

36) FOX Factory, Inc. v. SRAM, LLC., Nos. 2018—2024 (Fed. Cir. Dec. 18, 2019), at 1373-74.

37) Campbell Soup Co. v. Gamon Plus, Inc., Nos. 20—2344 and 21-1019 (Fed. Cir. Aug. 19, 2021), at 13(The cited industry
publication, for example, highlights only that the label area displays “soup labels printed at twice their normal size.” J.A. 1881,
Likewise, the internal Campbell marketing study just notes that the label area is “210% larger” than the product label. J.A.
2268).

~
a

n
(=]
R
glzl
o
Rl
1=
£
=
i
=
=

(=]
Y




o] QIFE|A] ek Algtolab, £ AR A B4 AlE] A4 A8 (commercial success)”,
77 2+2] ¥ (copying by others) E= AAI5] 2 (license)”, F717F SF52] FolHd 4
(long felt but unsolved needs)*”, EF¢12] 712&2] Auf(failure of others)””, ¢A12] HZHindustry
praise), F27F] 178 (professional approval) 52| ATA S50 F+ Lg-tjaRle] ‘55

St £ 1D5] Ao 3, & nexus?t 1 EE S0k Hl Hot $H4] 8-S 7]

of gt
% [e} Sk 1 Nl 271 [ =3 = ‘T ES Ex]PO
= APEES eAke) T A SAET] nexus U5 Al AT AR S5 EATYS
K, AESHES of= & W] tisl, E5] ARIES] 1A 14 wete] qlo] Heo] mf¢- =2
((=]
=3 71%(high bar)& 443 A0 Ktk W EAR 7 tzielo] MrAe] Q14w
= AP SAS(persuasive objective evidence)& 2H= 0] 7] g2 & U= € & e
o)t} YARIES]= 7152 8 A (functional elements)7} | €] (exclude) =171 f|, o1& &gt

EQ AlEole ‘ESHTEHA @2 a3 7154 2 4E(Gignificant unclaimed functional
elements) & Z3stT Q& 7FsAdo] 7] wiiZolrh o]F% tARIES 9] Z¢- nexus Y50l
Hot ofgl& Aoz odE= vhE, tARIES| AR 574 AR 494 45 5ol HARel
TR HIRE AYE FFxol= 5 1 4ol Bt o FoE 7|20 & Aot

~
(o)}

o 1202 |

Iviyivly [SH

38) O|= LHOI|A] #22t OtL|2t 2=20fAe| HE= ZEHEC E5t ZAXIe| ZsHelaZel AN g HA| 1 77t Ect, chet
YHI b= HYE MIat XA T UHo| Af0|Q] HEHe(nexus)S HHEA| UBSSHO0F BT BITHSH 22 FHEo| F2I210]
1, 0FE SOIUCHH MYA 43S 0] 2IENS USE 4 ICHAYEY, NP SILK ROAD 2,, EZ PEX, 695-696TH).

39) 0| ZR0l|= LHI7H= “ZARIe| 2 2 MAIG{Ef 1t XHAlo| T o Ato]e] HEEES UBato{of it ZMXtel =Ho|
T UHO| HXISH XHHY MEQ! AR, B HAG=S HZES 0IR7t HARTE MBHA0|7LE, CHE 24 71&0] thEt
AAEE AtS HiZstH da E510] thsh 2amoZ MAISIEGH: §2 20l TIEY US SHE &8% 4 qlcHelel
2 696H).

40) 0| 22 DAl ‘H717t SZEX| ZoIUE 't AtAlo| T LH| Af0|Q] HEUMS US3I0{0F Sict. 2 7|2t SO L=
St0d RXITH HA| 27t HEE(X| ZEIAT 0IR7F AR 727t ZOIMIALL 2t S| EX2 Qlst HE o x| Ee! B2

Ol= J2i8t APSE ZI2Y 4E 747t =X RECHRI2| 2, 696-697H).

A1) ‘EfRle] 7|Eo| Mt FT LUH Ato|e] Aty Eat LEsto], SUSH L s
APt 7|2 YEE MSsiFEs 42 253 TEES BNk M7t 2 £ UCHYAE - 8RN, TRIARHAEE | Ml4T
A, 2019, 3., 99H).

4?) Jeffrey Freeman, “Campbell Soup : CAFC Clarifies Proving "Nexus' For Objective Indicia In A Design Patent Case”, Garrett &
Dunner, LLP, 2021. 8. 28.; Deirdre Wells, “PTAB Strategies and Insights — August 2021: For Partial Design Patents and Utility
Patents Alike, Reliance on Objective Indicia Requires Evidence of a Nexus to the Unique Claimed Features”, Sterne, Kessler,
Goldstein & Fox P.L.L.C., 2021. 9. 2.

43) M347|=(prior art)ol| HIsH AHZ2(new) 2 S 2l0ISiCt

44) Kerry A. Barrett - John Evans, “No Soup For You! Partial Display Design Patent Found Obvious”, Jones Day, 2021. 9. 9.
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- Perry v. H. ). Heinz Brands, LLC, No. 20-30418 (5th Cir. Apr. 12 2021) -

PR} : SERRIARAIE 59 BRRHEME 5 7 3 M2

AH 279l 71

HEIASIBARIS MBAE “Mayochup0]
UNHoZ MEE “Metchup' 252 Fet
SUAl0| TS SO T2t |2 Q15 SEAAS FHE HA0| Bslols, NE

SEMHE “Metchup™at 25 7HsA0
7tsA0| oA AEAte| AEA &

= —
0[R2 A MFS T O B2 HMES Tiieh 1S B30| U2l 4Ee
Z0] Of! AR =HRIXIol 2l ZH=|0{0F BTt TAISHL, &7| SBUEES FA

=

Qi

2

1
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N o
N

ra
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22| MmOl SEXOl Ho|, 0T HEHS ARBTOIS AU Uk ABTOU= AZZHOIA Af
82 S8 1 B2IS QIHEH= HOICk Tk AE
SO BTt St HE HES WS 4 QUL o Lokl SRS A A2 USsh 27t
RS FHSHHT, T MEO| S50 E BN 25t B5S WS 4 9/t Y TS 2rjsol

TR dE2| OIS E0FE MHZA OI=0IMe] JES| #2[2 FX(0 AMEE F= AL

SE2 YHUNL| TARI2 OILX|, HEE S

18 ()

SARRE

271 Dennis Perry

|12 H, J. Heinz Company Brands, LLC,, I[&AQI: H, J. Heinz Company Brands, LLC.,,
Kraft Heinz Foods Company Kraft Heinz Foods Company
ZO0|X[oHLt S& HRR[HHA HpHE 3 StA R
HY (The United States District Court for the Eastemn (The United States Court of Appeals for the Fifth
District of Louisiana) Circutt)
AMZIHS No, 219-CV-280 No, 2030418
TR 202011 62 82 20211 4% 12
ohzZnt 247 oA T UL QI AR I | Bk
2
“Metchup”
PN e
FtxH™ 15 USC. §§1115, 1127

# abandonment, # incontestability, # likelihood of confusion, # use in commerce
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0D Alzie| Zat

Dennis Perry(0]6} “Perry”)} = thd E21 oy LutE B E o] ufgu| 2o} Al Hi= AntE Bl
O] MAE=Q} A-S SRt ‘Metchup™& A1 Z510] Folz]ofjut 2hgo] Y217 AHAle] #1-8- rel
2H]9} 213} Aol A TR Perry= “Metchup™2 20118 AER 5297, 20179 52
< 7841510 H, 2018\ S517dollA ol /3ol iRt E7 8 (incontestability)-& F1531ct. HIS
Perry7}/37] AlEol et Aot Algle Fa1 QAR AA] Tofeke uf-¢- 271510 20104 o] ¢
50~60%8 5 APAteto] oF 1702 9] mfEeiat oF 50g 8 2] dolelS AT Holct. g,
Perry+= “www.metchup.com”®] ZEH|Q] 0] 8-S AF0HAH, AlE-g 221e1S Fof Thfiet g2
3Tt

°]%, H. J. Heinz Company Brands, [1.C.2} Kraft Heinz Foods Company(©13} “Heinz”)7} ufg u]=
&} ARE A2 "Mayochup™Z AIEF, 7] AFE] vl=r AP SA1E SH 617 918l Heinz=
AHIAERRE T AIEES ok 22 28 B AR ANFFI 471 fAlA o 47t
27} “Metchup™& AE L, Heinzi= “Metchup” AHEE-& 723 13 & the A|E% 80
Habe HET Ughs] Gato]Edf AIAITE Heinzi= Metchupe 28R 47| A Atg]olA] A&
H ARETg o] FAHE AlE-2 A Brfieh 2o] glom, o]52 R B HE fleiARt AR ST

(Zh) Heinze| At 4= (B) Perrye| SE4E (?) Heinze| A Z2ou%

DELICIOUS

W\ METCHUP

Perry= Heinz7} A4 Al&of| AR89 “Mayochup™ @ Fatof] AH83F “Metchup™S A5},
HeinzE x|z FolA|ofivt T2 Aol A3k W2 “Mayochup™ ¥}
“Metchup” 7tl| &5 7Fs3(likelihood of confusion)©] $117, HeinzZ} “Metchup™& *galof] $HA1A
O 2 ARGRE Ao AHAof|A ofwet S5 ZefSHA] EQIThH Perry®] S 71431 EL,
Z7](abandonment) 2 Q15+ 39 SEFAE 47 Heinz2] HEAo|| T, Perry7} 5544319
S A o], ARV =g ARgo] obde 5o E3HH i 3] 552 FAF

o T2 HO

olef| Perry= AYAIYHA ] WA 25351 ASTF e FaH dofl FaHt




RS2 2 ol B2, Perry©] AEESFS AT A FEE AR 2AH 54
2 590k G E5, S5140] 4R 23 59 o] 4912 Abgo] 2A5te] 27
2 Q1] el T O] QUEEL Gkl Bt 24 SAS THshe? ol2 g
T % Gl AbE 2712 Egsle] 4] AR o2 Ak AR e

1. &5 715M (Likelihood of Confusion)

A2l ¢ WA o] A FEJFEe} ARSRA TH] TF 7FsAdol ol HE
Aol 27510, MY T 8714 <A1 2Ql 184S AN =, (1) AE] 73 (the
type of trademark), (2) 372] 3-AHd (mark similarity), (3) A&-2] F-AHd (product similarity), @) 213+
gt SrofRte] A (outlet and purchaser identity), (5) FalofA]2] 5U A (advertising media
identity), (6) T|11.2] O] &= (defendant’s intent), (7) FAA FLufte]] oJal] 7120431 5=2](care exercised
by potential purchasers), and (8) 44| &-5-(actual confusion)e] “17 o]k,

HEE A7) 124 F AR -FAM, A Aafate]] ool 71-&oq X 520 9 340] FAMY
2 Perryoll 7| 23t A o= wretsict, AAPTHS AA|okal 7 712] AAE S5

5k Hof| 59| ALl AE o] 7}Ao] AH|zFe] Juf A] n]z|i Fo)o] A

S RO AR metchup” FA-L SE2A RO} Ae)s] HYUsl] wjRo]lt},

_,d
ok

ol S5t M2 Perry®] 55320 Heinz®| AR-SE Bl a1 o] &5 7hs7d°]
SUEFAL TSI, ol W=, A “metchup’2 J1 o502 E F VA 245 SR AlE

‘_‘
r

olgte e E0he Zlo] o fA| ¢f2 ARl 79 4 A B (suggestive mark)°l] S5}
o] lojd #H(arbitrary mark) ¥} 2012 374 (fanciful mark)el] vl 71 AEelo] F2] grria Ay
Pt 502 HY2 Perry2} Heinz] Aol APl A= f3do] YIctal Jitt. =, Perry= s
AEg FolRofuoll aARt ARA1e] 212 HElat J13to] QIR Fa1at izl AT By,
B Prll= SHA] X R, Heinz= 719 R A= mibdat 22tele Sl A A2
Tl Rt A et E9F, H2 Perry7| 30l ATA] vl 2, T2 2, 9] &% B

of 5 AHEO] A 5 A=A 0 2 HE T 7} §lrk 5 Heing} Fre], Permyl wlo]s
B0 A8 RS SRR o, A Letel BelE s dhite BnE 517 itk b
Heinz7} ol A7 521 748 Q9kgole Bpalar, A% Fuo] Bajel 7] Apge] Azhe

1) 15 US.C, §§1057(b), 1115(a)

2) 15 U.S.C. §1065; see also American Rice, Inc. v. Prod. Rice Mil,, Inc., 518 F.3d 321, 330 (5th Cir. 2008)
3) 15 US.C. §1115(a); §1115(b)(2), §1065(4). See also American Rice, 518 F.3d at 330

4)1d. at 227.
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5) Oreck Corp. v. U.S. Floor Sys,, Inc., 803 F.2d 166, 171 (5th Cir. 1986)

6) Christian Faith Fellowship Church v. adidas AG, 841 F.3d 986, 995 (Fed. Cir. 2016) (“Because one need not direct goods

across state lines for Congress to regulate the activity under the Commerce Clause, there is likewise no such per se condition
for satisfying the Lanham Act’s ‘use in commerce’ requirement.”
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7) FN Herstal SA v. Clyde Armory Inc., 838 F.3d 1071, 1086-88 (11th Cir. 2016); see also 3 J. THOMAS McCARTHY, McCARTHY
ON TRADEMARKS AND UNFAIR COMPETITION §17:12 (5th ed. 2021)

8) Blue Bell, Inc. v. Farah Mig. Co., Inc., 508 F.2d 1260,1267 (5th Cir. 1975)

9) Guillory v. Domtar Indus. Inc. v. John Deere Co., 95 F.3d 1320, 1326 (5th Cir, 1996)
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10) “Incontestable Status: What it is and why trademark owners want it,” Gene Quinn, (https://www.ipwatchdog.com/2018/01/31/
incontestable—status—federally—registered—trademark/id=93071/)

11) Park ‘N Fly, Inc. v. Dollar Park and Fly, Inc., 469 U.S. 189 (1985)

12) 15 U.S.C. §1115(b)(2)

13) Kentucky Fried Chicken Corp. v. Diversified Packaging Corp., 549 F.2d 368, 387 (5th Cir. 1977) (Citing American Foods, Inc. v.
Golden Flake, Inc., 312 F.2d 619, 625 (5th Cir. 1963))

14) 15 U.S.C. §1127; see also Exxon Corp. v. Oxxford Clothes, Inc., 109 F.3d 1070, 107879 (5th Cir, 1997)
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141 (24 &) 24 (& A 4)
211: The Ohio State University 401 The Ohio State University
AL
1| 11: Redbubble, Inc. T[&tA Q1 Redbubble, Inc.
2510(@ HE HLX|AHA et AHA
H 2 (The United States District Court for the Southemn (The United States Court of Appeals for the Sixth
District of Ohio) Circuit)
AZiHE No. 217-CV-01092 No. 19-3388
oHIX} 201951 58 20 20211 281 25
EEZn 1 oA EESUREEN
o “BUCKEYES” (U.S. Registration 1,267,035), “OHIO STATE” (U.S. Registration 1,294,114) “OHIO STATE
KR UNIVERSITY” (USS. Registration 1,294,115) &
AR 15USC. §1114()

# cease—and—desist letter, # summary judgment, # trademark infringement, # liability
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Redbubbe Inc.(0]8} “Redbubble”)= 55 QAfAIE 7]5H0] Lafel Alo]ES 2-<dgict.”
H ofl&7h=0°] Redbubbleo] 2F5h= Afo|Ee] on|AE A= EsHd, 2B[AE2 11 FollA
’ﬁio}% olmAE AHste] ¥ otoldlE FEE & AUrk. 2HATE FHiE St
Redbubble2 sl dl&7tollAl 12foto] S5 A39] A2t @A Al Al 8L vl FH]
gttt Redbubble HATO|E ofgofl A AXE o Agoll tisi = AfdS 2] edertal
YA ERE Redbubble ol A& 24 YAk, Al2F B2 HEsHA et 224
ZHAOA| BlEE= 2]F AlEolli= Redbubble®] B Z17F 25|21 Redbubble®] 2=
Hll<&-5]™, Redbubble2- /F&3} -2 117 AfH] 2 o} -5 Feeict,

ﬂllﬂl

The Ohio State University(©]3} “OSU”)+= 20171 ]| Redbubble] @AFC]EoflA] OSU 452
&3 o|n| 2|7} ofet glo] AXE 2 HAsHL, Redbubblee]] A sl F2] 7117 (cease—
and—desist letter)= H AT} Redbubble2 OSUAA A3l t#}QlS A& o2 EXsigdetal
2439lct. OSUE= Redbubbleol] 97§2] A3 H3] & A2 WESHozE BT
Redbubble> 7t2 URL ®+= o5 4T 7 Qe =] ARE Q73th o] %, & 59
WAL okl o AvlA © 2 Redbubbled kAL fAto| Eof| A AL7] A5f| AlEE5-2 U]
Uk

[322!] Redbubble.com0flA “Ohio State Buckeyes?” Z3AH Ziq|

L (- B s ik 0, et i o «a ‘

T [ pea—— . —"— - p— e L el [F ey RS e

Ohlo Siate Buckeyes 705 Fealin
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1) Redbubble2 T MIZIE tHYo2 220l AIEE 2Ych= TARS72l A(0ICt 600{2t Fo| of&7+S0] 47| 22t AlZollM

2S5tn glon, 7t 19} 22 0jA°| Bzt 01RS S3H OI20IHCE S MOIEE 47, & OF=(wal ar) X AUIXP} Metst
ODIXIZ AY?! ChSSt HAITE 2 Tofdict. (B5;: sz B2 218)
2) 0IZ 2510]2 FYrfstmel 0lAETY HAoR, HIUES 8xl 243 st 0)AST FROIC)




Aol AgH 5 OSUE 20179 12€¥ RedbubbleS AAEAS|= Q@ 5to] @ Fit ofHfx]H)
Alzaet? oF GARRE-S Q4] Aol 27k oFA T (summary udgment)g A7
- Redbubbleo] el wfjzh, A= dA] 2 viEAA AteloflA A S7HQ1 STk
7] gi&ofl, OSUS] R E AH8-51A] ¢hetrt Redbubble®] £4& Eo]F3ict.

rE

m[o J‘J

FAAlo4 OSUE Redbubbleo] A% (The Lanham Act)]l 751 A3l (trademark
infringement) 2] th2] & (vicarious liability)= oty =4t o] tisf Redbubble OSU
7V 87] S A4, Y &7 B ofAEHE Aol okR] k7] wizell, FaellA
o|F X|x= thE o It TSI Alo<e2l A U2 Redbubble®] 5] 35},
OSU2] ti21A e 42 viAFct.”

6904519 92 Redbubbleo] AHES sk ABES AHAte] fol2
sk gistow OSUS] AEAL 47 AefaeAs ARt

£ 80l5HA Sh= eBaytt Amazon¥t 22 22}<1 o}
= A& AANF=CT gk Wi e, AR AdAES EW
AL Qfshe FARRE AEY 917kl #9le Z1rt” OSUE Redbubbleo] OSU2| 524

HFS& Hoshe AlEEs SHEsHL Buide =) s dREES AHEV] el ﬂﬁé@.c’d
g sl sttt —.—7‘@@ o]ofl th3ll, Redbubble2 A& 4" FA 314510l
L2 ARE Asfshe AlEe 2nlAelAl A3 Telishes 8-l 2l 3se] Al Aol
T geo] glo] TlE golsH

334}, Redbubble Amazonxi P AES Y AZ = F
< Bo|B2, thd AHEE A3 Al o] ohjeh et

il

P& W' Agstel, WAL 117t AeAES Akl b AR gtol s A
] 7(:)]

3) OSU= O|2lol|z RlolM YHE, SHAUHML|, 251012 FH 4 HS2AE[H Ht §S CHEICL

4) Mich. Bell Tel. Co. v. Strand, 305 F.3d 580, 590 (6th Cir. 2002)

5) Tiffany (NJ) Inc. v. eBay Inc., 600 F.3d 93, 103, 109 (2d. Cir. 2010) (finding eBay could not be liable for direct infringement
for use of a trademark where the use did not imply affiliation or endorsement; also finding eBay could not be liable for
contributory infringement for the sale of counterfeit goods by vendors on its website).

6) H-D USA. LLC v. SunFrog, LLC, 311 F.Supp. 3d 1000, 1030 (E.D. Wise. 2018) (ruling that defendant violated the Lanham Act
because it printed trademark—offending goods).

7) 15 U.S.C. §1114(1) Any person who shall, without the consent of the registrant (a) use in commerce any reproduction,
counterfeit, copy, or colorable imitation of a registered mark in connection with the sale, offering for sale, distribution, or
advertising of any goods or services on or in connection with which such use is likely to cause confusion, or to cause
mistake, or to deceive

8) Lorillard Tobacco Co. v. Amouri's Grand Foods, Inc., 453 F.3d 377, 381 (6th Cir. 2006)

(00}
(4)}

n
(=]
R
)
o
Rl
1=
£
=
i
=
=

(=]
Y




ybisu| d|

(0.0}
(o)}

MYl [sHe 202

WA 2] Rate] glo] m30] AvfiAEAL] JTS
oot BRI PARRE] dol Bhe AojHes

AT LS ALY 4 IS AR 27 Bl direce seller)9F 137 ke

oG obd 23 Hlabz AsAAY AlEE A1 e] Ao A5k ekl Yt o]
AH 7)5] mh= 1, Redbubble®] EH|o] 2|0 A 2 AlES2 oF2 ALl 2AstA ¢fe
™, RedbubbleZ §5to] 75|11 Redbubble®] €217} F2Hx|o] Redbubble®] A0 2 vl
Ejojof 24 EASH il Hel2 At mbA ¥4o] Redbubbles T3] s
o] HAR = 54 2tz E7T 22 FAEHTIL A, H]= Redbubbleo] 4|37t
= otolg o Atol Bl BuliEle AlE2 AlZSHA AT, Redbubbleo] 9t A& A=,
4 ] B 28R} o] giet A Bol o] A e o] Pl HsiEol
Redbubbleoll ] BFgsHAl A2 & A=A1E H7ohe 20 o] letal A3t 11

B ee o] olo] Pt 8T AEES 514 ekttt Tosc

i

A

oz A6dwsldayge 19 OSUZ QoA Sl okluag u
AQEAE AERL, 1 A7 o2 AT FRE SAY} rky Doy
Redbubble®] Amazon 52 t}= 22kl AAl53 B8] WAL EofA| Redbubble®] ©]&
AZ} o2 Pfeka GLAR, YAt E 0] o] §oFFHe: Redbubbleo] 4] AES ] 44
E5 AE oA oA S A30] QA e
A AR}, T3k, Redbubblest FSAIE 7 i) R84S T2fg 1, WYL OSU7H 549
PARAL §IF BE FaF AU AAES £BATL B 4 grky AEHT wey
Redbubbleo] OSU 4152 AFFHE=) 18- Redbubbles} A2 97 2 4214 7+ AckA
o] e¥et 17, Redbubbleo] HalA1E] tiApel e Aesti Qlafshad] Holet 4, A%
HHE 710l Redbubble®] €12, Redbubbleo] 2}Ake] Au|A% o @A 54211 g=lo
P AR 8B5S 2107 TRl gl ol B el B4 AHS fair uso)]

Qo Ze HAANRES HED vk vkl Y2 gyt

flo
)
i)
-,

o

H

lo rlo
ot U rlo

i

i L dyslier v 22 A7 A o] wote] vl= Hele| wee




oo 4= A= Ao Ao 24l weloloh WYl A o] WS 1] FEoPHA]
& A5 gfztel wajo] 2EAE AR thEH | s ool W9 AL et
O & Btk oigl, Aela WaAlS rt2 %ﬂ 2|7 oft] 2 Hofof
o3-S Haltk 942 Redbubbleo] 217 k
eBay 50| Q42 AL 2] Helo] H, 442 Redbubble?] Z&0

T Aol ZAsHA] ke Ao 912m, Redbubble®] #1717} H-2}=]
a1 7o) o] oz = A#A L] o] RedbubbleS T2t o] a2 T AE= AF¢

= FAER 07 Byl % SRSl Aol ofd TS WA e, dAay
EH e 57 sheghezA 2Rl AR dAe] S AURA AlRtehe e AR

2, 7H°L1 7Wg & FgFo] EF 5= AFe] 291710l e 22l A A = F7% (on

1 99 s8] ot ol A} B olertE SRR

=4 "“’\}7‘}7 ]’ TEAR e FEUARIE Fo= ARgSto] AlE-S Aokl o EHE

5ol Thfish= —?— F RIS skl glom, o] mf 241 2 =ke] j 2] AQlo] 24

Q‘:} At AA7EA] = Amazon©|tt eBay@} o] A7 o] ZeE-S AlFstal 22zt 9

of 2= A% AEY 9I5te] Aelo] gtk Zlo] Awee] e r Helth T8y

Redbubblex} Zro] mufj Z3120] Agte]] 12)7] 9= 7

AlFEHA|, 124 Au|20] Aot gt Fofl whet sig WA E o] A= A=A ﬂi% —}F—
U= A Aok S Aot

&
g
]
&
1:1
14
i\
é
Y
i
=
1o
wH ©
i,
o
o

\l

ZOR, NI AN THE 4 9l H5T BE PES FHUCEM GF 34 5
O e i P P DR A P

)] 348 Eeto] AEo|A siAIsHHA L E4=(for —feiture), 7] (waiver) 5 71 A0
ot Redbubble®] F47 #l 5 273t 212 #edo] OSU & ¥ 1o Ao tisf 7H 2oz
oble= I A 0= HRItt 5 Redbubble®] 213 sl 2 ¢lof et v 9] 7|Rkg utedsiz
AR, shatelH 23] 2ol ¢ Qle AV 2 o A0, dE AR 2l oE
o] o427} = A o] R A2 A 258 dAOIA ARt o8 7 oo & Ao,

)J

9) R2|Ltzte] idus(0fo|C|ofA) Z2 2atel x| HEME ATEE olet Z2 2RE = 4 QlCh

vsn

®

[T RivHYivIY [sHe o2



NEY Ao Y U DUS A YEAKIO| TS AT o)

-

- HZAFQIHAXIO] 710412 (Contributory Infringement) 2t
(Omega SA et al. v. 375 Canal, LLC (2d. Cir. 6 Jan. 2021))

XL SR AAME S H BHHEEME 0| & 5] HEHH

= TPAF AR RSO 1 2URI0| KBS Tt USS YBINE, siizk LRI A410!
= S0l & 241 2CHEIRIOP 7 0{0] QI of
e
% Qefolo] SSMoIN MEH FaHePt AoLtT USS WAL EE U 4 AT, o= E7skn
olExoR Taf3t A %% ZABIR AL S HslolE 2sP| Sigt OS2 ZXIZ HstAl
R4 79, ‘TP BITiwil bindness)7} QSIS RIS 7I0RIS Ik, 0] 2P AEH FeHS
F5i= Az slof2 5 §3H°”°| EE S HBIAIS ASIHSS UBE 28 2k et
88
§ 20108 HMps|statP Titany THZUA HSIAUE willul bindness 0122 10 2Hof| RiEIRISH 2 THAd
5 2, Tifany B0 TJHIEI 21018 AIDIEE SEH EKRIRA 22 OfLH P ACieiS
o 1, 250| rhet ZB0IM AERO| HOfEln USS UALE U 4 s M| U0l H7st
> T, 012 DEAEHT LIS DK | Aot HAISH =S 7IZ0IX| I, M ZHN SAS
= 2 9Ii0] 2 4 U2 Fusict,

S JEXIC| UM HIHKIS SF6I0 AS M7 [51717F 2X| §7LE HAL HOHXIE Selsicin
SICIZi= MG /IZF TlZ Qlsh JEHRIE U7 & AshE SEsI B8] gl 42, iy
S YHEXIE MU= SofitidS 7 o+ AUCHs FolA, RSA YoiExioll thet 710424 =0=
YZF HOIS ARlSt 2 251E M2 112 {88t ol & Zo|ct,

oaa 14 2
il OMEGA SA, SWATCH SA SAO0I 375 CANAL, LLC
CEARKE
it} 375 CANAL, LLC I[&HAQI OMEGA SA, SWATCH SA
HH 2 HE Xy Hegleta e
MZHS 1:2012cv06979 19-969
EHAURL 20165 128 222 2021 124 6
mzEZAn T &( 7103 1) 012(affimed)
s E HUSC. §§ 1114, 1125

# NO|X 3m|, # 7043, # S ThofxY, # AR ElGH, # Willful Blindness Theory,
# Contributory Infringement, # Specific Vendor, # Trademark Infringement
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AR BEARS Aol Qi o] 32 o] R H FE-E(counterfeits)©] Tf=lo] @& A4

T F5A 25241 Canal A= 20064 H (penalty)-2 291 HE 91, 2000
ol =? FaAlete AARE o] 9 vt Qivk. 1] s Aol A Bofsd E5-2 Louis
VuittonAt 7P $]z5& ko] opjgiet?

20109 12 Rahman-2 375 Canal Streetol| 4] AJA] A2 AAQ] Omega SA(C]5}, OmegaAh)
O FRE Fo= AR 912F( 19 22 whufstct Aol A= Siet. ofol] Omegaih=
20119 129 375 Canal, LLC 254t £821¢1 CanalAFE A2 775k o, CanalAl=
oht el 222 F5}A] ¢k} 18w 201248 59 OmegaAle] MZEEAR (private investigator)”
o] 375 Canal StreetE B2k Omega Seamaster A|A|2] YIZH(1H™ 2))& alld AAollA
Y AMLE EA S8

[&! 1] Canal Street Market in lower [32! 2] Omega Seamaster AlA[”
Manhattan® HE AXRE

'
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1) Order for Permanent Injunction on Consent, Louis Vuitton Malletier v. Canal Assocs., L.P., No. 1:06—cv—306 (S.D.N.Y.), ECF
No. 4 (Jan. 17, 2006).

2) Stipulation of Settlement at 3, City of New York v. 375 Canal, LLC, No. 401522/09 (N.Y. Sup. Ct., Cnty. of N.Y. Aug. 14, 2009).

3) Omega SA v, 375 Canal, LLC, C.A. No. 19-969—cv, 2021 WL 42112, at 5 (2d Cir. Jan. 6, 2021).

4) BHHO|LE MR 7ol £5HK| 42 SN ARIQ| ZARHS oSttt RIARIA Za ZAL 52| YRS HEAR] 2(0[Lt sHE
7|e| 92|15 Blot 2+3i5k= MEEO0ICHEEY, “TIZIEAL (Private Investigator)0|2t”, F4tlE, 2008, 10. 30.).

5) Omega SA v. 375 Canal, LLC, C.A. No. 19-969—cv, 2021 WL 42112, at 5-6 (2d Cir. Jan. 6, 2021).

6) https://usa.watchpro.com/omega—wins—appeal—by—new—york—market—where—knock—off-watches—were—sold/(Rob Corder,
“Omega wins appeal by New York market where knock—off watches were sold”, 2021, 1. 7.).

7) 2 AR AFHOl| ChEt OISHE E7| @Ish, https://legitcheck.app/guides/watches/omega/genuine—vs—fake—omega—
seamaster—diver0ilAl 7tX42 Omega Seamaster AlAI2| HE X 2I=F OI0|XIZ, 2 AIOIA X 2XE MEFah= CHE
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o]of] 20129 9E Omegart= CanalAE = & HFAHH ol A3 ol 252 A)7]
sttt Omegait= A4S AFEA-S CanalAbZt 7191 Hdll(contributory trademark
infringement)sFATHAL 7851t AH19] CanalAb= AAFQ1Q1 Hulfzkvendors) 7 ot A4
of|4] Omega AlAl Y1552 TSkl Qla& Fal U=l 75 Canal Streeto]l = ST 37+
A2 B ARl A Al AesiF ks Zolot?

Z7 2 AP A discovery) &, CanalAF= FA1 B (summary judgment)”’-& A1 (move)sHSiT
T2HA CanalAkz OmegartZtdEdE 23 Hsfiohes 57 BrliAKspecific vendor) & A1
(identify)12] 2347100, EQIE-2 710 Al HA-& AR eh=rka 745130t 0]o] Omega
Az B ARES: CanalAb7t °17<P°1—4 ANEFTE LHAE AlEsto] JHE FAIsH Tk A
oflAl ‘31912 F]m)(o]3}, willful blindness) o] 2'0] -gEl= ARto]H, o]e} ZFo] 1107 3|0

o] Agofl AlolAle, £ H*UHZP— e o] Q757 gHerta whaksioiek”

Wbisu| d|

9%

s () F2Ex|dbH T
i; 20169 129 AL Tiffany T2 27151 Omegart 53] F2]5HAA, CanalA+<]
1z
2 oFAlTHE 4178 7] ZH(denied)sH Tt A Gury)-2 CanalAbe OmegaitZ} 71412 Q1 47}
2] 3RS 719190 2 (willlly) 7101 3K SHEk T BERS, CanalAb= Omegartel 2 el

>~

=
fao 279 53 2 (9F 39 6005 ), = F 1109 2 (eF 129 9)o] Hg<auiit
(statutory damages)”-& stofof ghhar Hopet!?

=]
Y
o

20199 69 A YL xg@aﬂuwoﬂ 3] CanalAt7} 375 Canal Streetoll A 25t ofya}

6 1
= ol Tt 22} CanalAte] 29E (employees/agents)©] Omegaite] FHE 39|

8) Omega SA v. 375 Canal, LLC, C.A. No, 19-969—cv, 2021 WL 42112, at 6 (2d Cir. Jan. 6, 2021).

9) ZARK} ZF SHAL AFAIEH Ol CHEO| MY, Ukt o= UEFARKFC] AR (motion)ol 2lsH AFMAIZIZ Al2kstn THALS| S A THthof|
2t fEs U2l AS QolStct, A Ao Bitishe DIAEQI2 AREAol ChE0| EXiES SEot00F SICh Akt
Aloll 2340] HOIUACHD TEtzl= ZL, HIAS AT MFE 7|2t FATHLERIZ 3|2t AT M HEsh=
A™E A 0] OtL|ct CHeE QRATHA A1HO| HIOFS0IX| D HAITHAO0| U2 Z2 DA 0] chah &tAs
HEMATLEY, ‘0|2 SSIUS AR 25t 7 —HUESAMPUCARC), HLUXILHY, ZH|FHL23|(TC), ES4F(USPTO
FAO2-" 2016, 11, 9293, 95H).

10) Omega SA v. 375 Canal, LLC, C.A. No. 19-969—cv, 2021 WL 42112, at 6 (2d Cir. Jan. 6, 2021).

1) Id.

12) Tiffany (NJ) Inc. v. eBay Inc., 600 F.3d 93 (2d Cir, 2010),

13) Omega SA v. 375 Canal, LLC, No. 12—CV—6979, 2016 WL 7439359, at 3 (S.D.N.Y. Dec. 22, 2016), reconsideration granted
in part on other grounds, 324 F.RD. 47 (SD.N.Y. 2018); see also Omega SA v. 375 Canal, LLC, No. 12—CV—6979, 2013 WL
2156043, at 4 (S.D.N.Y. May 20, 2013) (addressing the same issue when denying an earlier motion to dismiss).

14) CanalAk= OmegaAt A7 IEE Tl AFE UHME ALSI sHE HAS ASIHFACHE OIFOIMSALE

15) TIMASOIN 207t K| 25HE USSR 42 ZR0I= ARHol| B0l -8t 251 (pre—established damages) L= Y&t
Helo| ZoHS HA0| o] MEfof mat AsHHoZ QIFE 4~ = MEE 2n|SiCHZR, “MmEA HEAsHH&X|z2
At 2N D", KIARKAAT ®1E M1Z, 2016. 3).

16) Omega SA v. 375 Canal, LLC, C.A. No. 19-969—cv, 2021 WL 42112, at 8(2d Cir. Jan. 6, 2021).




A}

(permanent injunction)< Z3ot %

e

SPAL ol AMgSRE FNE BASRE GTRAYS

olo] B350 Canali= A|2523]8A R Y (United States Court of Appeals for the Second

Circuit)o]] 45t

AETEH oA, A2zl e A BES Q18 affirmed)SHAT. T A2

[QFAlTEZ MR 7|2} Z % (pre—trial order) 2]

CanalAfe| FAIEZ H-S 712H(denial) 3t A|4 5 21 TEHO)| CHSHRYA-S 215k (dismiss) T 24
UL 0|2 MAE (review) E 2343 (jurisdiction) 2 71A| 2 QUA| QiCt. £7HZ (interlocutory
decision) 0| CiistAt= 2tAgh 4= QICt 12|10 AFAS| 2| (full trial) 7 AJRIE|H, QFATEZ L1 A

7

ZHSHRAH 7|1E2E52 22| Al2] 7|ZZ (trial record) 2 CHAIEICE.

ot
on

[HHAM X[&)(jury instructions) 2]

CanalAts 2010\ AM245[3tAHRI0| Tiffany TZ™'2 E01, 7|01 0| QIHE[7| lshits EY
O (particular sellers) S A'E6I% 2 Omegait?t 24S5H0{0F B0l| =, 0213t S 210] 710124
O QHEICI 52| 20| Ul M IR RIS EFFR| Q4TH T FABIALL,

SHR|TH 2|EH IO H MR Koll= RF 7t glOM, 25(2f CanalAte] 3242 EIZA| QiCt BE AR
OllM £ ISHALS A2 Q14 (actual knowledge) 31010F k= 242 ORI Tiffany THZ0IM = 104
3|m| (0[5}, willful blindness) il i =l= AlRIME T 10| 7|0{ QS QIAFt0f| Q0T willful
blindnessE 235h= SHZE T SE5HH (suffice), |2 (counterfeit goods) 2 Hilich= £ Tof
Ah(specific vendor) 2| 41 (identity) & 22| 25132 (not knowing) 2 S01 1 2Y0f|Af Hofet 4=
ATk SIQISIICE & AR | I0| HAIRUR| 212 0215t Tiffany BHZ 0flA2] willful blindnessdi|

CHfSHEHA| LK S T3t 20| 22517 (adequately) Z11 LCt.

17) Id. at 8-9.

18) CanalAts X[ 0| EEtSH QFAIIHA A 718 2, AR, STSXIHY Soil U0 2F 7+ EXSICHD FESIICE

19) 2 (jurisdiction)0|2t ASHA JHEHO = EXGH AlZi0]| CHoto] T 0| REHES HAlSH=X| Fot= Xg 2lolsict, g
I (venue)0|2t B2 HEES 7IXIT Qs o2 HEE & 0 Aol Aol A ZHEFE! Zi0I7te] EX|o]ct,

20) Tiffany (NJ) Inc. v. eBay Inc., 600 F.3d 93 (2d Cir, 2010).; CanalAb= Tiffany THZ40| QCHOID} UXIQI 7F B0 = X2 4
=X| 45201 ChshAi= CHEX] 2UCE

21) Id. at 110 n.15 (“[Clontributory liability may arise where a defendant is -+ made aware that there was infringement on its site
but -+ ignored that fact.”).

22) Omega SA v. 375 Canal, LLC, CA. No. 19-969—cv, 2021 WL 42112, at 15-20 (2d Cir. Jan. 6, 2021)2] TtA| ZFHollA AZE
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CanalAPZt &zf21 & (tenant, subtenant or other occupant of its premises) 0] OmegaAt AA| 212E
= Tf, HOHE 213t A5 (offering for sale), 78 (distributing)SI%SE LA & 4= A%UZ (reason to
know)0i|%=, 2|20 2 (deliberately) ZAISHA| 7Lt EE= Q|20 2 T2{5k HRIS ZASH= XS WY
CHE itS 2 OHM oliE S ARSSH0] ZIsHAA| 2Ctice QUCHH, wilful blindnessOf| (T2 710§ 242
0| QFYEIC

willful blindness? F ZAlioh=A| OIS O 204, CanalAlRt QIS BE= A 2151710 R0{A| 1 U=
aliE 340 Al8At(oacupants) 2k A2 2 (nature) 2! E2 (extent), Omegait & 2o A= &
AZIS 12451010} ST Tk 2lsH7 A ZHserious)5tal 22 (widespread)SHEHH, CanalAl7t 1 2l
01| CHoll 2L, YzfR10| T2{5HAHES-E'ef (condoned) 31%E 7540 ALt

LI CanalA7HalE SZH(premise) S SAlIZH 4= U= #3H0| QUCI SRR, IZF HHHOY| CHoH CHH|
S 2 (take precautions) oLt & HEH ZIGHE 2AtH(seek out) st 2| (prevent) & A4=-2101 o227}
CanalAfo]] U= 242 O, T12| 31 9|22 H0HO| CHS10] Thed| R Q1 Ol ZAIS UGHA| UUTH= 2t

o2 MUSAICID B4 giCk

=4

Wbisu| d|

(o]
N

Z m|a7tEfolo] MEH 25 QIS L7LHknows) 20t0F Sk=(should know) 2 T|17t 7|04
RIS 2|=| 05 =, T 117} 71 0|504| (next) OJIHSH QIS StR=A] 0520 2L

Dtof Tiffany 20N eBayAlZt 3iH Zixd, mx17 =
fide efforts)& %Ioh=(undertake) A<, Tl17} 11 oHHLUE 25| 4540 = A12| Z5IRCHD
SHHEHE, Q1S A|A| Qb=Cal TR 200 SER|THE AKX OFRE 2|

QTR Tt Zdo|t >
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0= A Y-S 22t B HRIZS HAIRR SAlH, = Atk willful blindnesstil st Eot
CanalAo]] 7|0{24QJ0] QUY =S BlEf4 o 2 TSI

571 2]

A|YH2I0| SH AHEHo| 2F 7+ UCk= CanalAte| 22 712 (reject) BHTt. 375 Canal Street®i|A
O|F0{R| 1 U= ARG &2 sl WUS SESh= 371, UL ZAL0| FYUE|UE L= Sl 245
£ (result in) OmegaAte| &4 El 1M (lost revenues) 2& 574, CanalAtZ} 22 012} (personal
wealth) 24 S70]| CSH |- Q| SH ZHE0| 2F7H L.

| A RXIRC| £ LIETHS FRIsHICt

23)Id, at 8.

24) Coach, Inc. v. Goodfellow, 717 F.3d 498, 505 (6th Cir. 2013) (upholding liability because the defendant knew or had reason
to know of infringement yet continued to lease vending space “without undertaking a reasonable investigation or taking
other appropriate remedial measures”)




[HL2X|H2d(permanent injunction) B1| 2]

CanalAt= AL ER0| bl FZ (jury verdict) £ 5218 (injunctive relief) S L 242 A
#(discretion) 2 H&%t 20|H, A SAIFYS WL 52t 1 Hels 240 24l 75
Canal Street| S 20T SHYE|0{0F SHf 1 SIS}, SEA|2H A |- 0| 1 AHRS HESINUCE
£ A (basis) 7t 120, CanalAte] 214E0| 75 Canal Street0flA #2t OFL|2t 1 2 ZA0M

Omegait EE 2slich= WS SARICHE FTSAITZS LI A3 T2 EtSiL.

[= gy

AR

o

do

7193 8l (contributory liability)2} g 78 Al indirect infringement™) 9] U&0 &
= A3 AdlstAl= g wt, (DAHA N2 FRrAE Aot s ooz
(intentional inducement)stAt}, ()24 AaHAre] AEA A0S Attt know) & 5
(reason to know””)ol| e 7511 2R A sfate] A Hsf Yo AdH oz 7)o
FRUAE ASohe AT AP EE S oueit A g3 6iAte] AR o P=HH

v

—
7| AR JATE A AR o] 52 AEA o et

)|

o 2
o dlo H1 ri

)
794 pas

d
il

Z7to] 71o42Q) o] 79 589 (particular transactions)t 3l A} identities of infringers)7}
S| ofof gttt thees] 7oA el 2ul GHolA Ard Hsivh skl Sle= e
FAREO 2= eyt AsfiAre] Aol FAA oz 54T Zo] ofyr]e], 7oA e)S
2|7 o=k mseat 912Ee] 7o Yte] At = xto] Eoll A i 9151 wfs]
ogith= ‘QgurA o] 914] 71 o]AK(more than general knowledge) & 71912 A7} 714 1 QIS

Hs g7} F g stolof ek Aojrt”

che Fleldalar Akb] B T Apate] 2afel Afo|EdA] $12E Bl 5 AR
Aol B Lok 9IS APAY B & S Qo et oAl SAG & 5
1

W SgelE =76k, I 71 sz et A5 AR A (dentity) o

f

25) secondary liability, third—party liability2 HES%|7|= SiCh ZHERMRI0= 7|042HQ! 2|0] CHRIRHR (vicarious liability)= ZSHEICE
HEMOZ MU CH= 7|0 CheiRol2t &2 2| ol ol ALBXIZE AUAS K= GIAIXE, EFRI2] 220
ko] Chelsto AAS Xi= WS 2lolStct, iAol QIEE|7| flsiM= thael 27HK| 2710] SEE(0{oF Shot Sim, 21
Zlstixtet ZFHEIsHAE ZH 22 principle)t th2|Qlagent) EAI7H ZXHH0F StCt. S, ZIFRIGHKIS] &lsH 3|2 Qlsh 7HE
SHRIZE 2ROl AN 0|52 FI6H0{0F SICHLEEZ, “Rafel AXME o0 MEN M1 E st MEHA ZFREH M= 71
Aot K52 2018, 1., 66—67H,

26) 25l 7F5ME Ok HC2E BESICHRIQ 23, 683H.).

27) reason to suspect S| 272 HHE|7|= it

28) Omega SA v. 375 Canal, LLC, C.A. No. 19-969—cv, 2021 WL 42112, at 18 (2d Cir. Jan. 6, 2021).; Louis Vuitton Malletier, S.A. v.
Akanoc Solutions, Inc., 658 F.3d 936, 942 (9th Cir. 2011).

29) Id.
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whil 22 (offending listings)& FAHdiscover)h= A2 )& © 2 35 (intentionally shielded)™
SEAY T HoAE TEsh] SIRt oF ¥ A E FokA] 9= AE 55] 1197 2]
(willful blindness)’ 2 2t} 12] 37 willful blindness2 Q1A =)= ARetof] s = AEE Aol
Fgote A& stolg 54 Heide] B= 54 HalAE AEskes 45T Ae 25k
Serh 28 FEAt Al A 22l Alo|E 292 1 2HiH 9] Hiol|A] AFd el 3
7t JeA] ARE HFH 02 A (police)stooF & o R (affirmative duty) = §la= FAHY

= 259 5 gk

A2 20108 A2<=3134 MY Tiffany B2°Vo]l 4] 913519 willful blindness ©] &<
of] Ajgrelgt wAo|tt” AAAAN YA eBayAte] £2t¢l Ato]EoflA TiffanyAt AFE
Thof=lo] BEAIEIE 20109 A2=2] 4 Tiffany THo| A= eBayAke] 71¢]
L Aoz 2% ARyt 1 ol8= eBayA/} A TS kol 2pA} FAto]Eof|A
o] =] 1 QIThe A 4§ 5 ol WA stof g HalEg sk A
Z2E o, 11 lolle HejA #HS(Verified Rights Owner) 2 154, X5z}
4ud %—a S WA $13t of el Awg £F5t7] TEolt o] B eBayAl}
Tl AR S dA| H F o]of tiet 2] 52 kA o & J]u|stALt 2]
PN A ok, Aal B9 AL FAZXAE A3 5197 diol
oA AIREE wilful bhndness°ﬂ g7 offshe Algtol7] 1, =4 el P WsiAEs 54
Stojof shalao e Yal7t o] & YFoIA] Hote] FEA o= 7|ojqlo] RAE Aol

L r}m
o
=)

o PR P @
o, e o o
o = 4 3
o
Jﬂ

o
o]
N

LN o oo do @24 Ho
!
o
S
B9
lo
jg
u{bl

o
N
=
ret
i}
,
rf
dpr
o,

W 2 fE o A FgAt A A1 CanalAl= 375 Canal Streetol| A AFlo] Omegait
EE2 Thfsta %]\3 & Aol YI2F T4 e 5 Fwe ZAE A oA AlEste]
1 F7E istelFelal, CanalAl= 0]7‘40115 375 Canal Streetof|A] Tfj=]ojgid o2 we
ANxE=ol ol =7 ]-O]—M g2 Ko, willful blindnessol] Sigsh= ARRFO = =] Iet 187]
ofl At OmegaAZ} 57 o= ’4%‘0}9&3 = U5 ZoF3itt st ek CanalAke] 719

2 B WA Tifany DAY LR Ao ES 2k AAAIAN A Bt op]et
A Qe IAHS (andlords) ¢ T150] Qe A2 $1x AEo] BoET 91e-2 UL
_"

o % QI Aol YIUSINE RS oS BEHs T AshAsiE LA 91g AT
12} 7120 gtk AT A £4S U 9ol U 4 e Auaet”

30) Hard Rock Cafe Licensing Corp. v. Concession Servs,, Inc., 955 F.2d at 11490l A= AR H Zlsi @IS o|ASIHS20lE 1o
2 ZMGIX| = 42, ‘19X sjnf'at £ 4 Urta 2T

31) Tiffany Inc. v. eBay Inc., 600 F.3d, 93 (2nd Cir. 2010).

32) Morgan T. Nickerson - Jack S. Brodsky, “Manufacturers Must Not be Blind to Their Rights Against Counterfeiters”, K&L Gates
LLP, 2021. 1. 19,

33) Barry Werbin, “Second Circuit Rules Landlord Liable for Contributory Counterfeiting Based on “Willful Blindness”, Herrick,
Feinstein LLP, 2021. 1. 20.
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34) 2, "0l= AR, MEZEAL 2019, 4. 15, 533-534H.
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- Stephenson Harwood LLP v Medien Patentverwaltung AG [2020] EWCA Civ
1743 (17 December 2020) -

EREXL: SRAAME S A 2HHEREAME 0] o B HEHH

ybisu| d|

MPV7H ielo] BIEiES WolsYl 4 it Fasichicle S2iE & Habt
Olofl cha I} H7[SHAt BiTte gislo] BEFHS wWotS0(0} &
BTIME NS 28 49 TS MEsts welo) BEMS 428 2oz 2IFEr, of2f
0192 0] Azt BAE 7|24sfoiof Bic,

EAAFE

©
(¢9)

HYEZE2 S= 0109 =7t U= GARtel B 77t Y= STolL 258 2REt olah
BARDL OSHAAIR! HTLE Sh= B0l 2E AN The! 2iets 12451010 2ts AlRICE e
flHto| gtHs Sall RIS S M= SAKIE slig F7al F7el E ofLlzt ofsHtAR!
70| MU0l Mt FAIKI| 2l 12{5t0{0F st ofof Chell BiHE moll= By 712ks

Z4siioF & Zo|C,

[T RivHYivIY [sHe 202

> oL 14 (2 4) 24 (EAY)
H+21: Stephenson Harwood LLP 31191: Medien Patentverwaltung AG
SARE | ol (1) Medien Patentverwaltung AG .
2L Kagan
(2) Kagan
i 9y A= nSHA A= PAEA
ERE (High Court of Justice Business & Property Courts) (Court of Appeal)
ARHS [2020] EWHC 1889(CH) [2020] EWCA Civ 1973
TR} 202043 78 14 20001 128 17
oAz} ESpEdy IS Bt 7|24
2
X[xi
Exay CPR Part, 11, CPR Part, 86

# OfSH2EA! FL, # 2 2t # HE T, # HSAHIE




D Aol At

2 AR oaltA|Q] Aol A gHere] AR of fofl et Aot} = HIAtASF2] (Civil
Procedure Rules: CPR) Part. 1172 T¥sto]| sto] 45k Qli=t], m] 17} Pehs thEs
7d-%oll= ol AHSHES sh=d|, ofof $hA Bar= 1A AH ]i %91 (acknowledgment of
service) & AlEdHoF SFaL, AJH|A 51 A|lERT o] % 14 ofdjof] e 9JREe] A4S 514 92
Aol it A wolEdl Ao w FErith § ARMIA = olsiTAQ19] At
o] 213 717F viof] Tt fJRte] AAo] gli= 789, CPR Part. 11 o] wheh o] 12191 A
FAAFO] Aol tistol e B o] IS Holsel A0 & & 4 A=A 7 Ak

201549 9] 3]Ake1 MEDIEN PATENT VALTUNG(C]5} MPV)7} o8] GARFES AT
=2 FxasH o] Ss3lsiasE Al7I5He Stephenson Harwood LLP(©]5} Stephenson)
+ MPVO] HZ ARSIt & Kagan wEollA @’Eé}i’ U= Al HOARET ool MPV
£ I8l &3t HoJ 2111, Kagan Consultants 2= E AJS 2odstelon MPVE Lo}
Soldlelada HEsklrt 20184 EOV‘OHJ—O = e‘ of| A HaYH AFat oA 6505t 2

2Foz2 sfAE]on dH FHe Stephensono] a3t 2018 11¢¥ Kagan
Stephenson®l| 7| ¢ 5] slasol thet AEE,=E H6l3om ol= oF 579 e
o= FHolitt. Kagane Stephenson©] ZAAZ<H ] %_]"TE F3EZ wf 9] Ao thst
of Aol lttal FsEint. ¥ Kagan®] 7ol thsto] MPV= ZHQIAS] ojw gt AoF
A & FIsHd

20194 1Y 8% Stephenson> MPVE thAlste] Ak 2l
tj4loto] o] Fox] FAYA Aol H]S=0], Stephenson-2 AF-2 Foll A2 AH=2] G4k vlE
A AlFell ot A= 577 EE FAs |2 A4Sk 1 3ol MPVeF Kagan>
Stephenson©llA| “4ta-2 A1F kAL 295HAL T159] 877 HokEoi 4] ok A% WA
Z2E FloAlth= oAFE HAISISIT, o2’ 2ol A Stephenson 20199 1€ F=1 255 <of]
ofsetAI}l 445 sttt

1) Part. 11

(1) A defendant who wishes to -(a) dispute the court’s jurisdiction to try the claim; or(b) argue that the court should not exercise
its jurisdictionmay apply to the court for an order declaring that it has no such jurisdiction or should not exercise any jurisdiction
which it may have.

(2) A defendant who wishes to make such an application must first file an acknowledgment of service in accordance with Part 10.
(3) A defendant who files an acknowledgment of service does not, by doing so, lose any right that he may have to dispute the
court’s jurisdiction.

(4) An application under this rule must -(a) be made within 14 days after fiing an acknowledgment of service; and(b) be
supported by evidence.

(5) If the defendant -(a) files an acknowledgment of service; and(b) does not make such an application within the period
specified in paragraph (4),he is to be treated as having accepted that the court has jurisdiction to try the claim.
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A AEstR= CPR Part. 110] wh2™, §¢10] ek g de PARE 5% 4
(acknowledgement of service) & 14 ool A% 415 AlEstoloF st 122 oh-2 74
o] o] Sles fokEdl Ao ® FhaErh. MPVZE 201949 24 14 AH|~
A &3H A MPVE Stephenson®] A5 tHE QA7) 91-2-2 UEh= F2ol= A
s MPVol 215 Ze FHotal ot ] el thE oAt & YEdl= &
off FASHA] 3t &3S }Cﬂlﬂr F3 2019 2 279 MPV 521 Zsof| =, F=
2 MPV&} Kagan Atolofli= §He] 282 A4 2435 L (forum)o] obu 2t 4t A lQP
7 Stephenson®] MPVell ZA] 578 2215 2 gstet= < W et shola2 &l skl
th. MPVE 1 717t Wiof] Part. 119]] thE 217 A (015} Part 11 A7) AlEsHA = &43deh

Oh
Eﬁﬁ:
o g 9 oo fr [>

rE ool

[¢]

rlo
o)

—

2019L% 694 Deputy Master””= MPV= Part 11 A1%-& 6}2] ¢3-2 7.2 Kagan©o] #1713+ A
< 2goto] ofall ARl AFollAl Al71H e S T He < 27
FgstoloF §2 oJmlgihar ahict. oo thate] MPVA= Deputy Master®] A7 o]

118 2% a4 A4 HI%E Zoletn] 20199 191 309 Gshelrt.
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)
il
)
-ol,
e
ST}

7
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PR Pa
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o
A

Kagan2 MPV7} CPR Part 110f w2 st 9Jto] g o
MPV+= Stephen Harwood®] Z-1o]] thotod= Part 11 A1 & H a7t
A& oHA] QSith= o= MPV7} Kagan®] S35 Aol thet H¢ <] 1;”5% SI=l
Ao s g 4 fivkal 5ol

g %9
)
)

g0 M

52 N
)
_?L
2
fr
fin)
o,
=

“gotal 2] Aibea el AlEsfor sheA]
20194 249 142 MPV7} AHIA 5918 A3t
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2) PT 2019 000087 DEPUTY MASTER BATLETT, 6 June 2019,
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4) Judgment of the General Court of the European Union of 15 October 2018, John Mills v EUIPO - Jerome Alexander Consulting
(MINERAL MAGIC) (T—7/17, ‘the judgment under appeal’, EU:T:2018:679).
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A LE 4 Ql5S R'gsiof Bitt,

14 24
The Broad Institute, Havard College, '
! The Broad Institute, Havard College,
AR M fusets Insiiute of Technology Massachusetts Institute of Technol
(0|2JAIZ4Q1: CRISPR Therapeutics AG S) o
. QS olojs S s
== (EPO Opposition Division) (EPO Board of Appeal)
AMZHS 13818570 7(E2HS) T8d4/18
THZIX} 2018 3 26 2020 12 16
Tz} SAFE 25/55 54 SAEY 25/50 7124
e EP 13818570.7
XII_Ill'I_'T‘-I ENGINEERING OF SYSTEMS METHODS AND OPTIMIZED GUIDE COMPOSITION FOR SEQUENCE
MANIPULATION
Ax EPC Article 87(1)
Paris Convention On Article 4A




Wybisu| d|

A Al FHES]@HEPC: European Patent Convention) Article
A AZURN(: A, B) T FTho] 559 SUR1(E: A)
PFEAFo] faRtA] ool et Ao|rh"” EPC Article 87(1) &
utz] FoF Article 401 2] ZOF Al Bm AlA 79 7179 Sle=ollA S5 &9
5.8 Tl At 5AI91L “=FEZ](Any person)” 58] UL ZHE 12719 Wof] 5 wgoj
o] SAATES T 4 == FSHL Sl & ARRFolA= “Any person” @] sfiA o] A
o}, Uo7t al= 7FE-do] A& 79 FroAt e o A

3
o= AgHd B¢

1o,

1]=1-9] Broad Institute, Inc., Massachusetts institue of technology, President and Fellows of
Harvard Colleges= 302 Y 7]l TR1H o] A 77 53] ¢ No. 13 818 570.7(]st
570.7 &9 &2 55U T5=HUI(e] A EHeDoltt. o] A &9 20134 124 12
o] pCT &Y (PCT/US2013/074819, o]st PCT 819)9]l 71 %ot Q1o 12749] ul= 71=¢
S AEYeg st LAEFE Yot & WYA= Zang, Feng', ‘Cong, Le’, ‘HSU, Patrick’,
RAN, Fei' 4902 7|2 =]o] Qit}. 3HH nl= 7k & 47 7FE9 R & P4 F2)olhe ¢
g2} o] 2]of| &= Luciano Marraffini 50| 'H8 2= 7|2 E] o] Q1= o] AP S99l Luciano
Marraffini= 7= 5615 W& =& 54 -2 Hp7} gl

o] A7 CRISPR 5 o]<|A14 e S48
European Patent Office)] 1] 4713k, 9] 8551 o]
& o A $AAFge] §ESA) G o] mret o] A4

[e)

glof AaEste] uls) Aol e ol 5312 #25)

o
i)

1) EPC Avrticle 87 Priority right
(1) Any person who has duly filed, in or for
(a) any State party to the Paris Convention for the Protection of Industrial Property or
(b) any Member of the World Trade Organization,
an application for a patent, a utility model or a utility certificate, or his successor in title, shall enjoy, for the purpose of filing a
European patent application in respect of the same invention, a right of priority during a period of twelve moths from the date
of filing of the first application.
(2) Every fiing that is equivalent to a regular national fiing under the national law of the State where it was made or under
bilateral or multilateral agreements, including this Convention, shall be recognised as giving rise to a right of priority.
(3) A regular national filing shall mean any fiing that is sufficient to establish the date on which the application was filed,
whatever the outcome of the application may be.
2) LSt Baly HAS Helstie M| Fet Article 4A2] E71= EPC Article 871t SI5iCH.
3) The Paris Convention for the Protection of Industrial Property.
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TR EP 2771 468 B1
192} EUROPEAN PATENT SPECIFICATION
(84} Designated Contracting States: (T2) Inventons
AL AT BE BG CH CY CZ DE DK EE ES Fl FR GB +« ZHANG, Fong
GRHR HU IE ISIT LILT LU LV MC MK MT NL NO Cambridge. MA 02139 [(US)
PLPT RO RS SE 51 5K SM TR = CONG, Le
Cambridge, MA 02138 (US)
(3 Priorty: 12.912.2012 US 201261736527 P = HSU, Patrick
02.01.2011 US 201361748427 P Cambridge, MA 02138 (US)
30.01.2013 US 201361758468 P = RAM, Fal
25022013 US 201361760046 P Boston, MA 02118 (US)
15.03.2013 US 201361791408 P
15.03.2013 US 201361802174 P (7T4) Representative: Williams, Garoth Oweon
28.03.2013 US 201361806375 P Marks & Clork LLP
20.04.2013 US 201361814263 P 62-68 Hills Road
06.05.2013 US 201361819802 P Cambridge
28.05.2013 LS 201361828130 P CB2 1LA (GB)
17.06.2013 US 201361835931 P 105
17.06.2013 US 201361836127 P (58) Relermnces cited:
N
(=]
N
SMEPI(0IZ 7+E 61//736,527)2 SAUEPA(D|Z 71EH 61/769,046)2 2
weRt He weR B I
=
- SYSTEMS METHODS AND C) ISITHINS FOR SE r—t
8 MANIPULATEON r‘-E
rH
Inventor Information &
Ram Address i
Feng Zhang Cambridge. MA (US) Inventor information
Le Cong Cambridge, MA(US) | Name Peddrbas .
Naomi Hab Cambridge, MA (US) ":‘;‘ Eonz S E::E“ ::eﬂg;
David Benjamin Turitz Cox Cambridge, MA (US) T ,:imw; RS
Patrick Hsu Cambridge, MA {US) Fad Ban Boston, MA (S
Shualliang Lin Cambridge, MA (US) r—
Fei Ran Boszton. MA (US)
Luclano Marraffini Mew York, NY (US)
=) =. O = o) =] = = = =) =
olof tafl LI (o] AR 1D EPO o] o] AAof| EEsta galsielom EPO gl
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- IPCom GmbH & Co KG v. Vodafone Group Plc [2021] EWCA Civ 205 -

¢ MAMSIS €2 S50 § 55()0] TPASHS Crown use, 5, HIA] B7jofl Ofst S5t 2R
FH2 W sihiet DSHRIo] 22 W fBict, ZHS Cia 20| FIXIZ 30| Thssict, SaiH
LAANE SlsiM  27ks HiEA| S5 Sslol AIBS MBIOZ sksof sttt @ 27t S5
S5{0] AiB2 MBIOR BISH| QUOLE ST S51S FBHHI BLIAs SUIE HRIS ME 4
POV | SIS © 9IS 57 FOPRCIT 20 @ BiEAl ST S518 e BRI g0l SIS BeiE
Asi0] 2101 AIBE 4 T S 57t Fofxchn 2t
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Crown use= S51&sHol| thet 20| & SHto[X|2H E517AIe| S| glo] =7iof 2lft S5 AgS
SIRISITHAM AMRY E5ipRie] 2| HsiE &2lshy| thzol 1 Tk 2IYo| 45| =20, thy
L2 G=0| Z710] et S5iH BHIEA| TS OfEH siAst ME3H=X| 2oEL,

l2im RiviY

=]
Y

TZLHY Hio[HA0| tHSSI0 HMZAM RS ciERietel Wil s L =d=at 22z
SHo= Ml E5{H| R0l FHO| M7 |=IRACE 0ol MAIFH7 |-t WTO7F TRPS Arice 302 272
S5 RIS =2lsiieLt il £51 HR=0| Hith] MHsIRD, S5 2R=2 JHE I7e| S5
HAA| et Bi2=0] et #il Q=X S5 5SS 0IRE BITHSIACL IPCom = ME=e!
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sliAfsi MESH=XIE E0EC,

2} SsiH0l= Y20l Crown use®t R 715 BH= S51 H106KSH HI07ZE7t ZAHRiC,
20004, E512 TH5101 7|Z0= S5iH 80| 27102 HIY MBIt 330l ojlojats £ K|

U 25 718 AS WY T It HIGAEY £= 332 0|9 2 & St BEsi= £5{9]
TEEA} 7HSEIEE STt J2iLt 332 0l 27 HZs sHAGIH A ZHIEAIZO
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E] 14 (&) 24 (EAY)
SO IPCom GmbH & Co. KG
211: IPCom GmbH & Co. KG -
710
CIARR} Z7121: Secretary of State for Defence
|31 Vodafone Group Pic & Ors I|&tA 2l Vodafone Group Plc
o) I= 1SHHA = A
== (High Court of Justice) (Court of Appeal)
AMZIHS [2020] EWHC 132 (Pat) [2021] EWCA Civ 205
TR} 2020 42 8 20214 22 19
oAt PRI ES YR 218 Z Y|
rl =2
IlXH;H [ -_J——l —|°i ] ‘"2596662
FRHH Patents Act § 55, TRIPS Article 31

# Crown Use, # =701 2I2t S51H ZHIEAl, # 551 Eoll 4oi

0D Atzie| Znt

IPCom GmbH(e]5} “TPCom”)= 4 53] A125796662.2] 2f-HA= Y E5]= ol5F
Alke] 7F1AL A]=(subscriber station)|A] 541 A dofl thet <A (access right)2 &
23 T E o] Qi 2018W 10¥ 269, IPCome FAHS] E5]= 4G 015541 7]&2l LTE A&
EAofl 2lo] Al Vodafone Group(e]s} “Vodafone”)o] o5 sty 451t
2020 1€ 28¢, 9= 115 HYHigh Court of Justice)2] Mr Recorder Douglas Campbell AL
= Vodafone2] 0“—.4 = QX PCom2] E51E Mot o, E6 A5 4ol tigt Crown
use o1& Q1A oPHA| Vodafone 54 THE-S WRItt oF GAERF 5 Campbell TAES] ZAof|

O]9 & A|710FH AL H A of] T (Secretary of State for Defence) = 11559 2] Crown use
Z27e] o] o1& A7|5haA el o g2 Fhostgit.




7} Crown use Fele} 2 Alziofle] &

E35]9 1977 § 55"= “Use of patented inventions for services of the Crown”ol] T3+ 230 &
501‘?—-_“5—4 FAANE o & AqHt FUARE o2t o2 =71 o]l Fele flste] =7t
o] oA Ash= wiof] gtole] £ OFEWH 59| Qlo] 5315 Argsh= A SRttt T
ofu|z 5] Al Holet F2th S5 § 562 =7loll oot S5 AA7E 71sRt
o= _I—.(Jdé]-htﬂ § 562)() =7} O}EE 2Hog o}L 5, § 56Q)b) 5 o] B4t
TH. § 56Q)© YA ] Aot AR, Eie SREA] Bashrhil AzisHs Allo]
7= Zejtt: 1Al § 598 Sl == HV‘}*T o= 53519 Abg2 AAE 4= itk
H]A} ] oA =7} v 7IZtolekal I AR F2E TEFS tojch o § §
55(4), 57= =7P7F 55182 ARSRke o, S5l4-fdAte] tiRt HAkS vt

A th r_?h ~

T o
o>' ok Fl[‘
F.R 0

VSHYL o554 4 H4 A=(Mobile Telecommunications Privileged Access Scheme,
olat “MTPAS)el w2t Vodafone> AFESIE AR & 17 wiizell AEES] Hsfioll thigh
o1l Crown use?} 2§ HITkT TAIFC, MTPASE 27} ulAk A S249at Pl e o)
= ARSIl SR 08 ol 5FA4l VIEHA &3S Fofote 2S Eeith 5, =7 A

1'55Al0f Higt H <ol E’\]ﬂr‘ﬂa}zﬂ—i ot HEQZ7Fasid o, dds Fofike
A FE RS HE AFESEE H A YEYIZE o 82 4 A "k MTPAS
+ =7 AAAR] W1 A= @l ]oﬂ Hl o] Wsite o= 285w, s A at +
ARt 712152 MTPAS7} 285 = -l H ARSShe o] 84Sl o wiE SAI= Algith

T

O

Lt. Crown use0f| CHaH 7Fs2t Mt 25 & SAIXIL| FF

T5HYS MMI Research v. Cellxion [2009] EWHC 1533 (Pat) HE Q1-851HA] S5
§ 55(1) Crown useS 21-85}7] QA= A2 =27} 7)o 2 HE E3] AR tigh AW 37}
£ wofol gl A G 45-0] oF AR T A 57k o] HisiAl= o o] {1gith

1) 220iM= 2 Alziel HE WA 5 Crown uselil SHAIRH =2lICt

2) IPCom GmbH & Co KG & ors v. Vodafone Group plc & ors [2020] EWHC 132 (Pat).

3) Patents Act 1977 § 55(1). Notwithstanding anything in this Act, any government department and any person authorized in writing
by a government department may, for the services of the Crown and in accordance with this section, do any of the following
acts in the United Kingdom in relation to a patented invention without the consent of the proprietor of the patent, that is to say; (a)
where the invention is a product, may; (i) make, use, import, or keep the product, or sell or offer to sell it where to do so would
be incidental or ancillary to making, using, importing, or keeping it.
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sl 7Hs/d= A ol M ez S7hd YAE Sl st 5 E FEsfor] o
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ofo]l thsf| [PCom- =7} 7]3o] o= Fro] Hehe QLo Vodafoneo] 575t 234
Crown useZ} 6] ARGE|2] Foh= 212 oftetal BHskgint. IPCom =71e] 53] ARG
o574 gto]dlA)-& tE TRIPS(Agreement on Trade—Related Aspects of Intellectual Property
Rights, T+l 22 24Hdo] Bt @A) Article 3170 2513tk IPCome TRIPS F4
w2} Crown useE 2-8517] Sl =717 o720 = Pl 55 dAtet 56] ARgol diet
HA= Aol Alesfof Rkl S5ttt 12| 3 =7} 7]3te] S5l de Al oA

ol S51UR9 B o} 517] Tl ofE E510] AL SlsHAE Bl ] skt
= A& E7Fetthal 490 vt 57} BlAde] 95 Aetste] Crown use®] ARG it
O = ARttt T B s 7] 518 F Tkl Kot

Ct, 2 SH2| Crown usedi] CHSH SHAL

DEHLS S5 § 550l ek vl 74A] 4 B A 0 shsdo] Sk TSk A] ¥
A AL F7P B4 5515 AGotES AROR WASHA gt si7ke A9lE el

4) Agreement on Trade—Related Aspects of Intellectual Property Rights, Apr. 15, 1994, Marrakesh Agreement Extablishing the
World Trade Organization, Annex 1C, 1869 UN.T.S. 299, 33 IL.M. 1197 (1994) [hereinafter TRIPS Agreement] Article 31. Other
Use Without Authorization of the Right Holder: Where the law of a Member allows for other use of subject matter of a patent
without the authorization of the right holder, including use by the government or third parties authorized by the government,
the following provisions shall be respected: (a) authorization of such use shall be considered on its individual merits; (b) such
use may only be permitted if, prior to such use, the proposed user has made efforts to obtain authorization from the right
holder on reasonable commercial terms and conditions ... This requirement may be waived by a Member in the case of a
national emergency or other circumstances of extreme urgency or in cases of public non—commercial use.




o] 1 E5)7} WEA] Wag Aol ohuets s 512 S 57k A} Rsstckd
2 AT FRA 3717} FolFirke Zolth, WEWA) el thaat 2ok A, § 550)
gl 7} 7] s7b 54 Salg 2ush AsioRttht 55 Falrt Baaolo]
of Gtk AR Bt ik S, WS AES A= 2 =olg et glom ol
QIF W A7 Q] 5 A W B I w4 WA s Abolol A )
171 £ A7) A %@4 Aeke W] gtk AV, S A A B
4.2 w2 o] Crown use® TEFSH= o] B Golslet, A] A s4e] 29 ofwl 4]
7} 57} 7] ol 017}7}54% A5t WSHA A v 40 39 s St

BREA] B4l 5 Reksior @ H4A1 WE Aol Woldly] tRelch WAl A
S 27 Crown useZt 288 4 Gl 797H A1) oIS Sol, b} CollA of | s
2 SPHITKL /PRI CoF S7bE 9IS ola@el Slo] 531 At B, & 3 SRt WA
PAGAT A7 EAlG] Bt A oh7] B C 5 ) 51 Wgol 7o ALg e
£519] g2 9 B 58] A%t BO] AT} 55 oS ol CF nastgict. o] A9
of giok ¥ 9le] Crown usel Thal 5 A s A E2EHA Crown use ol BE Aldel
A QU= etk st B8] A 2ol 5] B EAek] vl s1718 9IS &
o glo] E5] A7t B4B71ASH BashA Sk MR 53] B 449 A9l 55 A%t
EAs] uhel 2 At mEH7] vhelch 22, Crown use?h AgHolof sz 4l
oz Boka A gA) Rohe 297k A

K1)
~

Fl

92 TRIPS Article 31°] tisiA= Article 312 5+ W14 sfiAe]l -R2sttt7] Het= SH4

ol Ql&tolatal Hettt. Article 31(b)oll Hiaf [PCome =717} Crown useS 21-8517] A o] 2]
o J&% S| dAoA E5] ARGl gt A4S AlksfioF el S gink ey e

=

ozl w27t 7| 9e Sl AR E S Abgel o oS wo it 1Eg djof
ARt 1 o] ofH FF o) Lol WAskA) ekgkehy Bk 2, PCome] F44Y
SheA] 27k 7|t E5) WA @A ol Bef gk W et QITkT shAdstTt.
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>
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B

= 259 (Court of Appeal)= 3ol il =2J5}7] o] Aol F= 51 llA Crown use
o] Ate} ¥ FHg o] ol At Crown use T W H2 F=20] £6]2} Ty 2}QIH (Patents
and Designs Act) 1907 § 290]14 A|2t=]o] o]% E5]et tzFQIH 1919 § 29, E6]H(Patents
Act) 1949 § § 46-483F S5 1977 § 55004 AHE AEF= Zefio oA =7t
518 AAl= tA = o] 8Ate] 5514 otE FAstohs WeFo s Yoprtal Qlrkal Hejrh

5) See Dixon v, The London Small Arms Company Ltd (1876) 1 App. Cas 632, HL; and Pyrene Co Ltd v. Webb Lamp Co Ltd (1920)
37 RPC 57.
6) IPCom GmbH & Co KG v. Vodafone Group plc [2021] EWCA Civ 205,
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3} 32o] mgelHel Abgol T 3] ALgol g BeS A7) 17 Fho] AR e
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Crown use= S]] sfjo]l tigh HHof F sho] 2|9k S5]d2ke] 59 glo] =7t oJgt S5]d
A

s
O] A8 SletotA AP S5l Ate] el S 8<lol] uflzol 1 wee} 91o] Al
2t @A Crown use 23] AIH o] AARZ s 2ol HE o] H A HA|
2o F1lek. IPCom J‘fﬂr?—ﬂ— B AHd F stuE d=o] Crown use®] 218 HIE o2
SiAot=AE Kol 2 weEollA = daH YL =7t 7)do] S7FE & TA 8T &4
|

o1 =
£ I A g, wef si7bE 991 ole] ool A e el )
S| E asto] Hafi -7, =Rt 53]k Crown use 'oi7} 2182 4= Qal FAISHAH.

202095 H AAE BEI Sl ZE19 HiolgAo] tf-gate] A=A F-AgH ekl
HiAlof| oo PE /=t =g SR A AAA v e Adetste] 11 S9de
HAH 0 2 Foflofrt= o] A7 = et o]of] WTO(World Trade Organization, AlAF< 711
2}910] 2=0]7} 2 =]olth. WTOR TRIPS Article 307-S 72 Soled], o] @4-e 2| A
v yHASte] 7 g Aol 1 ofeFe Sl wAlgerolet & 4= Utk Article 302 | 2] ¢=io]
Ea;‘h}iﬂ 2 oloS HgH A or ““HOPX] et dA7I Bl ol 4= ot

TS ey Z=2UH9 WA S5l fofle S5l BAtt =7 FEe] Mot AA1d
—4 B2 Sofl st EUS 2aket A0} AlofAls wixlo] A4t 9l % s, 2wl
of et WAl QIE=A FgFut 4= ol FAMA 5= T__Lﬂi A E5] 0] FolE Rl
sttt E5)d B59] o922 2 Article 302]°l] Article ] —f—xﬂg}htﬂ o] £33} IPCom
oA AFEINR S5 H L] FAEAIE t=th. TRIPS @A o] 45k Eo]H ZFAIA A7}
5=7] fleiA= i =71 Wi ol =l e R ‘?_}030}? U o] A= o] glojopdt
7hssitt, ey 2= Wi ZAAEA S §EERE U] qlo] HEA o 2= Zhssittal i
o|F AAz &-85t7]= vl olHal 1 ARIZE A9 glrt. SfvFehH AAIEAEE HEE A
518 B0 FUgE B o) 9w ¥AY] 9 H 450 919e BT Addlokst]
o]},

PCom Bl 9% Aot 97 ) SAES 24 GAAE Tk 2, B AIS) 5517

ZFAEAE A= W ofsEAT S thEtt. whef Bi=oll A Ezut wiAlef tieh 551 A LA
£ 253510 S91E Al d= HdolA [PCom Helet Zol st 7[Ee 884

7) TRIPS Agreement Article 30. Exceptions to Rights Conferred: Members may provide limited exceptions to the exclusive rights
conferred by a patent, provided that such exceptions do not unreasonably conflict with a normal exploitation of the patent and
do not unreasonably prejudice the legitimate interests of the patent owner, taking account of the legitimate interests of third
parties,

8) KOTRA, “FZLH9 #Al E5{7 R0 =2 i X" Global Market Report 21—015, 2021,

9) Id.

10) Id.
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- European Union Intellectual Property Office v John Mills Ltd, C-809/18P

EAAFR

(11 November 2020) -

AL SERXAMME S A BHFEEEAME 0] 5 2l HE2HE

240 SR S| A U= X F MHATHKIC| MER} RANSH AHE E2ISH B Regulation No
207/20092| Arficle 8(3)0| MEEI=X| G

S x3j0| £751= 28
o2 XAl ZES
chelololLt ChEERIO] Ofet MEAES| @8 WIS 9I3t HOICh, Of2iEt ©80| H 7
Z20|Bt LS RAIEH R0l LABIK O O B 4 QICk WA Ut RI0| Reguiion
No 207/20009] Avice 8(310] 0| M2 SUSH AZ0l 55101 HBEICT LIS ZH0f BB TR0
QUCk O] ARZH SIAS QI5Hn B ZH I| Y A 7i2k3ie,

ol SETAIQ| tH2[I0|LE HEAD | 4F AR HIZLA 2EA0IM
0[2510] ARX7 2ot Lnt EXIZRE] BAEE 0[S 22 4 W| HEo

oI5
SYgt

12 Regulation No 207/2009 Article 8(3)(E#3 Regulation 2017/10012] Articke 8(3))2] &2
SIGCE Chd TS £ x| 2X A Article Q)2 Z HA| silAISH0{0} SiCH= 2o 02
2 MaMEol ¥y MaAP SYUAt SCZHE AHE =8 A 25 Jtsdo
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14 2M 34
OlokAIEOl):
o SIAQL:
Jerome Alexander Consulting 2L EUPO < EUPO
SEALRL
ool . . L .
SRS IAAEIFO) TBAQL John Mills &AL John Mills
) B oacq%rM.m;Hrq-_/,\_
H 2| psiEimn OFHIBIABHRTIA QS TrE s e
=H = EUPO ‘"1 LT = I‘:: H =mii=) %Ekl‘ﬂxHrﬂ—}l\—
ARIHS R-2087/2015~1 T-7/17 C-809/18P
AU} 2016 102 5Y 2018 102! 15 2020 1184 11
mEA s 71zloloE 2 FA AQlg g8 A FA A QIR 2 B4
2 _ B}
XIKH [ 70| ZMT ] MNERAL MAGIC (SII012M, HILE, Bl SIRIE 5)
Rz SHABFAETE Regulation No 207/20002] Article 8(3)
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Regulation No 207/2009 Article 8(3)-> 43 A48 o]2)7} QL= -7
2] 2l (agent) oL} THEAH(representative) 7} AH412] o2 4-fAte] Fo] glo
thgflolut thaal7t 719 3915 ddelelr] o oF ol2iRt i 55
ghc}, 2 ARQRS Regulation No 207/20099] Article 8(3)"9] afj4le] 7
Regulation No 207/20099] Article 8(3)0] B oL AFo] FARE 790l 485
AN Aol HEE=A] o717} =o]5] 9]0 Regulation No 207/20092] Article 8(3)2]
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John Mills= 2013 99 182 Ext#4F ‘MINERAL MAGIC(0]5} A EA S slo]=A4,
B3, 2, SR 5ol iste] E9stgon 7 20144 199]] o] oAt John MIllse}
Jerome Alexander Consulting Atolofli= &-5-AH7F ‘Magin Minerals by Jerome Alexander 2F=
B0 = AlE-Z John Millsoll Al 356712 Sh= f-52217F 132 H John Mills= 5 Ag
A AMAZ S & o]|et AlE-2 f-5ot=H Aol AUt

20154 44 23¢ Jerome Alexander Consulting2 9] A&50] tisto] Regulation No
207/20092] Article 8(3)°]l 217]5}o] o] 2] 417” 5193, o] )= off Hojl Al FElE A PAFE
7| Zghct

[ Ayt ML ]

HeE MelaE
(John Mills 2| EAIH) (Jerome Alexander Consuling2| SEA1H)
‘MAGIC MINERALS BY JEROME
MINERAL MAGIC DER MAGIC MINERALS
Ellol=M, i, g, SFEE ) (EE2)

(0]HIE BTIME SFohs HolA THRH)

. o= 24 7 o
S 20130918, 0l= 0-55 2Xt 2%
=2 No 4274584 |E | [S) |' (=]

EUIPO o]9]H+= 20154 8¢ 18¢ Jerome Alexander Consulting®] ©]2}& 7]Z}s1itt, o]
E23} Jerome Alexander Consulting 20159 109 15¢ EUIPO®]| &11”5}3ie}. EUIPO 3

SI2

1) Article 8(3). Upon opposition by the proprietor of the trade mark, a trade mark shall not be registered where an agent or
representative of the proprietor of the trade mark applies for registration thereof in his own name without the proprietor’s
consent, unless the agent or representative justifies his action.

2) Community Trade Marks Bulletin No 2014/14,

3) O|ojAlE Hxlofl 2t 77 Regulation No 207/20092] Article 41.

4) Regulation No 207/2009 Article 58 LHX| 64,




F Article 8(3)9] B4-& w@fsto] F 232 i) AP AR A} o] |41} i) A1y
AEAAS] Zolglo] tig|elolut tEA ] 28 1) o3 St PYE AGslel= Elget ]88l
ol iv) YU T GAS 54 9 AFEa} wHste] U6t AL a0 6]—1:]— 5}@1—,} = 2}

QFt Trste] Fari= i) 0] 94142191 Jerome Alexander Consulting©] A 83/432.0] A-fAfo] 1L
ii) John Millsi= 1] 3R O] A L TEAFG 01 i) AP g3 27452 %’101 iv) %/\}5_ w7

2 A0 sl AE ZU5t0] Article 8(3)2] 8738 SEIIER o]o)F A HA5HA o]

ool 233t John Mills(0] A ) fAATAIATE G2 23 A4S 7o
& AVISISIEL John il 30, B34 John MilsE SST2A) L 2
Ao SR L S e 8001 A% 1%‘1}5 ASIER 48

FrHATAP AT A AU 2 John Mills®] & HA] F7] tistofqt fasta w7go]
ARetolle &6l Article 8(3)& A-§5t3ith= Aol ol Sle= ©l+= EUIPO 3
245} John Mills7} A|7] = i
Qlojut izt ofaff EHE Fgo] FYUotal Teo] FARE Zo] ofd Z-g-ofgt

= Ikl weshgit.

A2 Qg Qe 5 ko] A WA A

5) SR Y APNBES SUS 422 AT 4 Un, 55 SUsH S0l Ofsh AIT0 E2{T AS0{LE SUSH Ao
OHcHOlA B REZEICHS AR Q13 A2 RABICHD BIEHISIT

5 o

6) M3l EXO| A Hmf = T @4 F ‘magic’ I ‘minerals' @t A EEQ| Tho] 24 7te| Six{st RAYO| Tt SILCE by
jerome alexander= A% ‘MZE 0t (house mark) 2 QIAIE! 4= QIT1 ‘magic minerals 7t A= XIH| = ME 2|012 AlESH=
A2 QIME 7H5H0| THE &=t SIC

7) Judgment of the General Court of the European Union of 15 October 2018, John Mills v EUIPO - Jerome Alexander Consulting
(MINERAL MAGIC), T=7/17, EU:T:2018:679.
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FEAM AR 2, F 1789 Article 8(3)0] Tl FE0] FL A-7ollvt A8 5 =A]
ot AR B¢ EASHEA] o= HAISHA et shlth. 24, EU A= EU A2
e A o] AR 29F A (pre—draft version)o| A & 23 Pl A3 75 /dol| digt
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8) Judgment of the Court (Fifth Chamber) of 11 November 2020 European Union Intellectual Property Office v John Mills Ltd,
C-809/18P.
9) Judgment of 25 June 2020, A and Others (Wind turbines at Aalter and Nevele), C—24/19, EU:C:2020:503, paragraph 37 and
the case—law cited
10) Article 8(1). Upon opposition by the proprietor of an earlier trade mark, the trade mark applied for shall not be registered ...
(b) if, because of its identity with, or similarity to, the earlier trade mark and the identity or similarity of the goods or services
covered by the trade marks there exists a likelihood of confusion on the part of the public in the territory in which the earlier
trade mark is protected; the likelihood of confusion includes the likelihood of association with the earlier trade mark.




Lt Article 8(3)2] ‘TH2|2I" &= ‘THEXF2| SHA]

John Mills= 8157+ Article 83)9] OJa] thell ] HMAHE £-620] ‘Tlefel’ o|uh A
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e ]l HHEAY O] Zidol tieE & B2 sfiAlo] Hast HAAo]
O] Afape] ololat ool AlZ|ef F4d0] Uyt o RE Kt
(fiduciary relationship)E TYAI71= 18] BARAF 2F &9 = Y
SHAl SEQATE. & ARRtoll A YA ETL oA A ] 2 22 B 23004
MIllse} A4 E 252 Holls A-5A7F Magin Minerals by Jerome Alexander 2=
O = AE5 John MillsellAl Fw55H712 ol= -827F 3.2 John Mills= 4 <19 &
AMAA &2 8] ARA0) S ettt o] 9l o]t ghol= John Mills7} 2|4~
St H]737 23 non—competition clause) ¥ ot} o] gk X3} otof| B2 4 34t
£ 2otolH o RS0l diste] A4 R ARAte] A4 HRE 23S
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AHFR PR} ol whe|Fok Alox o] 7S Wt A0 2 S8 AR o] Hhedslo]
FER] ABAZANF21E VA REEAFR ot ek Axe] B9 B 7K Ao
BoE Asigto 2 3T FAAN LA o] 917 Holeh? I-e] -2 oA
1 HE TR R ”‘%ﬂ et Ao PRor s gle N fHAg

2 Regulation No 207/2009 Article 8(3)(23 Regulation 2017/10012] Article
8(3))9] -8 HeIE ets] sttt diVd #Ee & 239 %751% 2251e] Article 8(3)2 Z 4l
Al shAlstofok k= el A 2018'd 34 9 AfEo] FARE 790l = Article 8(3)0] 2-8%#]

ethe 9 B2S FRAL Artide 8(3)9] FA 2] A} Zo] 3 9 AfEo] fARRE
Qo x & zgto] 218 4= 9lrka Btk Yoyt diAA-S Article 8(3)9] tg]olo]u Tl &
ZFe] /91 WA siARIth A Ao FAIA o= ARSI AfrAte] o]yt Heisto] 4=
oF Fd] ut

2 o5 Fakeho 24 4189 1A (fiduciary relationship) & YA 71+ 7532
7397} ololl szttt it a2 17t A-gH 9ol

Addre] A 487t F9A4 o2 E ARE E8Fohttd AR dndzte
Regulation 2017/10019] Article 8(1), Article 8(3)oll Aot o] oAl 4= Q1AL o]2|et 437}
TEH Zfoll= ofolo] AE Eof et 2339 Article 52(1)E 283 I Qi TRt o] 2t
E45t TAlO) Q= A2 AR 29l tiotol = Article 8(3)2 &-8dh= Ao] f2 4= Stk
EH/\} J.ﬂ-?é

g Tl 2 H Articde 83)2 B Fi= HARE HA 9 AR 9714 H-4-=9 Article 8(1)
7 g2 EE7RSA7IA] aFsk] etk B AR} G A% AR
S E g} Lolr} ool o] A Z9of] Tt Article 52(1)& AR E-20]3

g ARGl el 2 AR AR AL 2 SO HEE Artce 8(3)S Z8alo] 52
AAIk= Zlo] Ak el B Aol A Hlolu=t] © aAloltt,

) M2t ezl 7(ef#: AREKIC| 51715 &X| 382 ti2lQl E= thexte] Folo| SE)1. SYollM Aol 2t #2lE 711
Atof ch2|Ql == tHERE I HHol| 2ot H2IE 7R Xte| 5i2ts AX| otfst 1 = 2 ol SU=0IM xt7|e| ez

1 4EO| SE2 £ FR0ls 1 JH| 2t TRIE TR K= SFoil thsto] 0|2 MY £= 52| FA £= I =71
HHo| 518=l= dR0l= SES AP0 oIFE ANS 7 + ACH TR I th2|Ql E= tEXPE I #IS FEslshe

420l ollel= st

2. AR B F2IE JHE K= 91 189 7| mE RS RHCE 17t 512 SHX| Y= E0 1 thalQl E= thEXt 1
O MEE AIEE XS MX|2 HEIE JHEICLS. Aol 26t H2IE 71X Xt 2 X0l Hote HEIE AR + s BESt 7|
72 B o2 Ket 4 QIr},

12) ZAULAZO| SEE RSt SU-RAS 4REM 1 SEE HH0| 2 FH2|E T XI2te] 3P 18 S AU R
2B = T BEe| ZAOf UL UUE X7t T AEof 2t H2IE JHE Aol SIS BIX| OfLlst O A&l XIHARE
o SURAS HES XIZHECE o610 SEEHS MHE= HHESES W 4 gl

13) E5{& ¥ 201851 9091.

14) Judgment of the Court (Fifth Chamber) of 11 November 2020 European Union Intellectual Property Office v John Mills Ltd,
C—809/18P, at paragraph 92.
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- Hasbro, Inc. v. European Union Intellectual Property Office
[2021] EUEC) T-663/19 -

RRAR}: SERRIARHAIE 59 BRREIEME Tl & o H2YR
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HENCRE P RE ARt BHE -’%E tof TERICHD (0] QUCH 2 BHE2 47 Z2I0] =
HHES ABY AT gR0IE EToH 4HE SH6lH S0 Bst 2XE FEY + Uk E
Sky plc, et al. v. SkyKick Inc, et al, [2020] EUEC C-371/18 | 0|F, 0|2 &3t & Him Atzdo|Ct e
FEAT HHHIM EHRI2 HHE SHe £ 53 W oig JH7F KPR 4F0ILE MulAof Chsh i
HHIL ARZ AIBEIUCHE RS UB6H0F siH USSR R Aol EX MIHE S 4= QAT T,
oM of2f M 2ol ZH 71E HHE MSEL o= 7IE HHO| 7|t SE dH#2 AIZS
UBSIX| ¢h= 0| O Z HORSOX|T T,
2 ARA0IM B Ml JHO| HOoE ’é% ol AUCH = FAE AFE HESQ| 420
Mu|A HRIE SHLIZ STot0] stte| HHZ MSEAZL 015 Sdlf 7IE HE AIZS UBsH0k
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{11 Hasbro, Inc. 5401 Hasbro, Inc.
AL IS EUPO
o o4
I|31: Kreativni Dogadaiji d.0.0. -
- Dogada | &7l Kreativni Dogadaii d.0.0.
o o EUPO 4233 FECIRIAERNTIA U
== (Board of Appeal of EUPO) General Court
AAHS R 1849/2017-2 [2021] EUECJ T-663/19
mHzieIx} 2019 78 22 2021 43 21
mhziZdn} 21 oA A 712, HEEE R
24 [ B0 SEHH | Ho071961=: M, 16, 28, 4157
KRt [ ol Ho{H2 ] M238352%, M6895511, MIg9507765

Regulation(EC) No 207/2009 Article 52(1)(b)
bR W& BU Trade Mark Regulation
No 2017/1001 Article 59(1)(b))

# A THSE, # AE BAIS, # BAs 25

I Arzdel At

Hasbro, Inc.(e]s} “Hasbro™)= wl=9] At A 234 te tjE2os HEAY RiEe]
(Monopoly)E A#-wulistar it 20109 49 30¢, Hasbroe A% 24 AH4H
(European Union Intellectual Property Office, ©]s} “EUIPO”)o] A% “MONOPOLY”
(A90719612)E AFH BHARR), 7E=mo] B 167, A, Al THARH28F),
Jea1 el @ SF(Al4157)2 2]Aste] EHstalal 20114 349 25U AdHE = TEE S
o] /3= FA| HasbroZh 275kl Q| Al 7He] F-H A Tl 4 (word mark)-& &este]
AE2A7 A0 7% EFE MONOPOLY #2383525.(19989 119 239 S52),
A68955112.(2009¢ 1Y 219 52), A89507762.(20104 8¥ 29 5=2)qict. ZHzte] o
B2 AR T TR BRI o] it A12383525 = Axte s, AfH WA, oF
AR, A, AY FARH287) o2 A4 sto] FESFAAL A6895511 2+ A=
QA4 A8950776 8= 7HEmo] AR 167 2= A A5kt

2

Kreativni Dogadaji d.0.0.(°]38} “Kreativni”)&= I Z0lE|o} AR HEAY =8I E
(Drinkopoly) & AlZ-#afista 9131 20104 9Ee] “DRINKOPOLY” /35 AUt Azt
(A28%F) #H o7 2Hslo] Ut Hasbro= DRINKOPOLY 7} ALY 5-EAME
MONOPOLY®}-fAFsto] E57Hs/d0] k= o2 o] 24142 5+31al EUIPO+ Kreativni




o] 29T 52 AFF) Kreativni= EUIPOS] A AA o] EEs}1 201549 89 259,
EUIPO FA X (Cancellation Division)ofl 2011 3 25¥0¢f 525 Hasbro? A%
MONOPOLY+= 21737t = /F&t Au| 2o i Faehs wa-2 A6kt Kreativnie
Hasbro7} W&o e} 3 £9 0]F 71& Told<] A A2 Fslolshs o7& w5
HBlA 7] ARE THEH o2 A5ESE Aol 6ty 2017 6E 224, HAF+=
AFE 755 20179 89 229, Kreativni= EUIPO @4-9193]0] 448 #7151t
20199 7 229, FAa9HelE HaFel 44e 47 7]kl MONOPOLY+= 437} 217
S ARZ ) AMuH| A Kol & 7]& To] BAS o] ARE dl Au|A H oo} S AL Bt nE
ZoFoflA] Tﬂo}t‘r AA5HAT}. =, MONOPOLY 9] A% Hof Fol A 7|& tholH4Eo]
11146‘}%1 - FE A Bl 2o HisiARt A7t frasteta BAFIC oo 2537t Hasbrow=

ASIAFA ZH A AFHH A (General Court of European Union)]| @451t

:(o

Y2 EUIPO @4-91€2]e] 24& d-8sto] dimas FAsHlth A= 2 Aol
A1 MONOPOLY “¢#7} 2010 49 30%‘011 S9E7] izl ZA AEEHE HES
Regulation(EC) No 207/2009 Article 52(1)(b)o]™ o]= AR -FH A dHH(EU Trade Mark
Regulation) No 2017/1001 Article 59(D(b)2 /A= out 1 W-go] FUs17| w2 A
TAE v o g olsRirta YRlch 121 -f-H A (European Union Law)ollA] “F7gt
EA4'2 w= Aosh] g7l uﬂ!;oﬂ 1 omle} J9l= A AR om| = A EoloF 5
bl B Abd A o HEo] e He vhE o] aEsflof shrtar AAehet? Uk

l_.

Bol2 4T B2 FAa g ur° L e OwE S fYAT FEyel
B2 SYAT W AT gk A ALl ol AARS AnEo] F& FY
B} IS A 5 G ) FFAOL o B AMRE SHAY AFOR TolSo]
A ek oleigh AAge e Sl 2 E0] BEE ARE o £5 154 glo]
A= THE BT AHIAE FET 4 Slolof Stk RAOR, Arice S20)(b)7h A8
24T 2HE YA AR AR 29 94 AT A4 Toig BHow 57 gu
053] HE 55 SHUL o §sto] AR ool AL AL =2 THAE
B9 i ST A3 o]elS BEAA Uit Sz ;S| 7|2 7504 Yol Bae

1) Hasbro, Inc. v. EUIPO - Kreativni Dogadaiji d.0.0. [2021] EUECJ T-663/19.
2) Koton Magazacilik Tekstil Sanayi ve Ticaret v. EUIPO, C—104/18 P, EU:C:2019:724.
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Qo] Ut Ago|tt? g7 AT APHA A (Court of Justice)= Chocoladefabriken Lindt
&Springli, C-529/07, EU:C:2009:361 o]l 4] R4t H2 weked v = ¥l e 2= 94
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3) Id. at paragraph 46.
4) SIxl REHE AHEH No 2017/1001 Article 15(1)22 70,




oz
|
filo

Qb of d

o
l
rEI
[
9
=
9
o
=)
2

Z Afoof|A] o1AFTH= AFAS ATt Y A
4294 3]= MONOPOLY AtEE 2523t Hasbro2] ﬁﬁﬂ X

- o
L do

P~
RN
o>
Hd
i
I
i
o

ES
t:] >~
D)
=
)
I
T
N
4o &
@
i
i
r—;\“::
o
T
&
2.
5]
1o
Jo
=
o
]
jt
o 3
°§r
l‘li‘
olN
ro,
lo
B>
rio
3,
s

o
o>,
M
ol
T
jas)
R
3
1o
o[N
o
rlo

)
=]
1o,
>,

X

N

i)
gt
i)
Fo

Q,

[e]
N

B
of M

¢

re,
e
i
32

.,
&
o[N
e,

30 10 o\
i
et
>
3 yo L

0
OOh
B
4o
i
ol
rlr
o
o
lo
H
rr
o @
i)
Tore
i
rE
(o]
o
oy
<)
rlr
ok
o,
rsk
o,
o,
>,
[>
i)
tlo

i
E

ofl
)
o
1o
A
ol
rr
i,
<
i
P
R
B
L
&
&
p

59,
L

rE
rie

lo
ol

21213]9] o] AL 2185t AR AE=oltl= ARATIo 7= BAS]

B AFAA HasbroZl AIS2 9] o)A & shita AME AFe-S =i}
A 7|52 FasH Holt ERF JRHE AQTEEL 0]
TH= Hasbro®] 40l disiis 712 ARE AI5-2614] 95l A6k B]-&-Fgk

Hl§- et e ), 2 2hol7h U] eRerk Bk

zo, I
o
L >

ri,

i

r

>~_\|‘_,

flo

Ll

0% M
2 0
2

-0,

=
c
il
I >

domy b

o o

2) Hasbro®| 29|22 Qs O3t mis= ZHetsHR| UTH= =

02l

Hasbro= @A) A3 552 A3e] th2 ofd Aatof igh A T3t Zlo] oy
HEA9] MONOPOLYE: oln] YR G GAZ} Al Adat TaAsiA s ARE AR

[€)

oF2] okehar ok 21 B U 9 Zlol2tal gt B3 R 78 Adold REA Y
o PRAshA FE] A= 017‘—6‘}3}% AL 5] g2 Hl8-& ¥al vt daeidert A
Al wo7E A=A DAsHA] FEe A Frefl7|Zte] A7 whzell w7t S Aol
OB FE A ARHAHL R ‘r—%c} T3 ek Medo] Kreativniol Al 54 TE-S
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o T2 ARl FAa F4E waolr] floiide i AR el A1 Q1 A
WAL SAE o= gRIeHof 5h7]of] FAeE H24 2] A-go] ojtj7l2] e 4= QLA &
T e 7t S99 AR AR I B 530 o E & olaS AR £k
525 ool 11 A-g HI9IE SRIshs A2 F-3 ¥ obHet sfe]of| Ak o s] X1 Foltt.
oH ul =, 47, QB S0 A ANES Palshs 7| W7 JRE Fh5 % o= Aed
TM5(Five Trademark Offices)7} 2019 12<9¢]] ©ESH HASH 54 | o] Hzof u}=H,
R B0 SigslE 4= A v 7l A M= —?—%I%XP(Free Ride)2 72t

Bic o] 2 RS thE S0 2] ohe 949lo] 1l & A= g3t TA QS| 71o]
L Abghe] ©Jgt ik(Imitation by agents or people who have a prior relationship), Al F1 %= 773
kel whel] = 7} (Interference by a competing company), 18] 1 ufz|ato] A EARS
(Lack of intention to use)©]t}.
FHA 2 7T 54a
Ic, et al. v. SkyKick Inc., et al. [2020] EUEC] C-371/18 ®e| 5 ejo]c}. 2018 24 64, =
51 (England & Wales High Court of Justice)©] A} Lord Justice Arnold+= AFE9] -84
QF Sky ple, et al. v. SkyKick Inc., et al. [2018] EWHC 155 (Ch.) AFdof|A] A& &
O 712] AE-S e YRt o] Z2Aoke S 2l 7o6lqlth GA g dRbs o]
[e]

H
TAE A5 572 ) AR Bl 250 B Z Aol oifslo] 22 st

PolH AT 280 BE 2T BHE 29 QT AL 23} 1do] A, Sky
V.

i)

£ 2 g

FPE

)

AL Skyw= AHAOA Aol = THol®g Sky' S EedRt 4719 FHEEA
(Commumty figurative and word mark)®} F=F W} 555 1719 Ho| 842 47

371 FREES AT AI38HE A 0}04 ””5] W2 AE AH|2~E 236l
2011, wo] A=A nEALA APE F PO A YL npo]A2ATE QA oW HH O]
ol A A= A MHor 1]'52}0]"— AT E Yo} S A0 2 SH= SkyKick, Inc.(
“SkyKick")ol2ke SJHE Aesick, ATESfo] L2 TRL tlo]a2 AT E A g
SEYSAR -5 EH AL 20128 49 nl=of| A 22 SA AT SkyKick2 ml= W
Z3|9H JH 52 AT FH AT 1 9] tE oM e AR £21E SHA ¢kttt 2014
| 114¥ 149, SkyKick-2 SkyKick UK Limited2} g2 1

B=)
3
ot
=

yis]
lo

o>
Efl r

5) 2t Z7to| 2 7|2 t=22| E5{E(Korean Intellectual Property Office, KIPO), 0|=2| £5{&(United State Patent and
Trademark Office, USPTO), S& gt X|AIXHARE(European Union Property Office, EUIPO), 22| E5{%(Japan Patent Office,
JPO), 29| Z7X|AIXHAHZ(China National Intellectual Property Administration, CNIPA)O|CY.,

6) TM5 Bad Faith Project, Case Examples of Bad—Faith Trademark Filings (2019), http://tmfive.org/wp—content/uploads/2017/05/
The—Compilation—of—Case—Example—of—Bad—faith—TM_2019.pdf.

7) Sean lobetson, Sky v SkyKick, AG’s opinion could make thousands of trade marks vulnerable to particla invalidation and
herald a new approach to trademark filing strategies acrsss the EU, https://www.bristows.com/viewpoint/articles/sky—v—
skykick/.
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Epzl 0 2 219dakedet. 20164 59 Skyt= @=t 115 H Y A5 (Chancery Division)oll 43 7
ad-5 A7Istdtt. Skys BAPE 258 AR AR AnE0], IHUS S
AT Eo], JAEUT} HloJeHo] A AAS 7HsA She HE AnEofet Azt T4 44,
kyKick o] 437} o] & Hsfieteal %
SHeiet. ool whall, SkyKick Sky7h 475t 71& A= frash] gtk ¥a-E A7k
AR AR, Sky®] AE7E A7 HFE AnEof'e}
SHA] @Al SRR, A ET ARt e AEat AfH| 2o Hisk
7} 37 w2l Bt F2o] ot Eolaty Fgquct?
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)
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ol
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)
2
39,
rr
in)
— ol
w

Amnold TAH= AE S9910] FES PAGH 54 AFoIL Au|2olA oY HEE A48T
o7} oA HEE SANA HHG Balo] AgHcky $AT Vet glrk Wt
EQHAE BAMgo] R B4 BAEckn TG BVt R SR 2 o2 2] ofele
22 o5 WSO hE APIPAZ Qls) $33 Bao] Fe] £55] thol sl
wfebd BAKS §YAT AuHE] A7 SRk WOk AR FUQl0] ST HF B
Al o] stolt FHE AT BAo] QA IANG U e WIZ HEE 55
S 73 He Bajo] AYsiA] o) el wiof ARIELA A BE AFI} Au|
of el A7 FERA] oY AFEE |t GolE QR AF T Aul o] cha et AR}

2020 1€ 29¢ A of|A] Fr et b2 ¥H HE Regulation(EC) No 40/94 Article
51(3)x} First Directive 89/104 Article 3(2)(d)Z 3]
‘FEOILt AH| 20N RS AR QA M6 gleolE &5
Hof| thaliA &=]AQ1 o] fE AXGHA] SohH FA7 Ao of
S Aol tiet Ho g MY vhoF ZUSlo] RS AT EXE ¢ g2 HoE
fRE 55 AT oU 115 A7 AFRolu Al 2of tiolA RS AR QA glltt
%1- A}

ol e,
d

boox k1o

FET AE|2 Sle] ShalAE AL Fasthy Gch e 29 94 2Ale]
AT ARG AREOIL Aok BialA AAIA) 5L 51 ektthe Ao R 2
3 2 20] 2AH A oh|gEk ¥HrH

SkyKick 72 ©]F Hasbro AH1 418 BARG] w2 247 222 1 31 A weo]et

B8 R A5 5 o] QAN BAAY Yol & Aol AT e o

B4 g5 G At WA ANE Tstn 7% BY AG 43 felrIe @
7171 $15to] MONOPOLY 45 A452 810 o] Hasbro®] A 24H§ 0|} 27

l=

>,

g F4S HoEral mAskd. Mol ¥AE 7174 stHA a2 Hasbrod
8) T2, wwwio-naviorkr, “AHES) XA RIAHIAL] HOl AR AR HOIHICH B8 1) HHS S MBH 4 USIF,
SS1EERRARNE S, 20213 0 302,




MONOPOLY g3+ o] 437} A7 et AFFolut AH| 2 9] 5 71E2] dofmigo] 21454
o2 Aol AR|2of disM et Faskl H3iot ey Ao R T)E doluAT R
7F AR A ARl 20 i 917E 719] dz]ste] MONOPOLY A2 A a2 4ds| Wot
At B Uob} Hasbroe 71& @l &4 2] AH-S dSdllorsle =4S ©1%

ra
I
P

ARE 2% v ol AT} AHIAS AHT AR 7199e] PHelA Ade] Fasit

Sky7} 2ol A whetgys Aol jste] ZEAEQ) AHEo} AulAg A A P

AT 0] 2| AeHA] Qb THE AFEOIL Aul ol A AR ALSEE 2L B gte] Bl

9 719 718 Hosl] 918 m=UA A S olrh G dvgah G498 4

of 2] Hofol) A SEATLE] A5HE Bolekn AASIE G0 SEAE F 71E AR

o] A5 o0] AA|she HlFo] Aeict B AZGIA HLL FF BT R0 w2 S2AE
H

23 0] 271 Aolets 2L gicka shglont 919] 43 el 2
FaoH4 4 4 gtk B2, 53T =7

°
Tzl shte] Wao] thg R ARl g2 F717F o9

of EQ MEA AR 29900
HAT BAe 4SHE FPEA 97]o] ZUele] 2 A9 RS ASder & UL
4202 747 SRtk AT A% oI 29 94 AEE] it Tefe Aol
HE|2E 2745 2] et o= g QEalol B 7Rs A AL B 4 ek tetd] 2dee
SR 297 52l Slo] Bl 712, 57, 3ol A5 Aslor AT AR Faio]
ot 1S 29 5 et
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IviYivly [SH

SHE T Article 8(5), X|%d4FE0| CI2 AHs 0| Cfjot

S20j9 23

- Puma SE v, European Union Intellectual Property Office [2021] EUEC) T-510/19 -

TAAFRE

XL SR AAMMME S A RHHEEAME T 2 A M2

B AIZAQ| AW 2| Z7{7t SRcIEA f—;PH Article 80)2] HiE Q7S FZAIFHA Z2HO=Z 2100
MSMTTLI|To| AMME S22 atg 4 U=K| 0R

FAL

ol

T Article 8(5)0f| mEH M3 AREX=

FESEYE = ot 27 Y5
MAYHEO| XIHYSOILE XIYMH|ARL=E CHE HEQ| SES 22 4 U Arice 80)7H 275k
QU2 () & HE 7t SUY E= FAK, () MY MYY, () AYLER st msholct
R LR 2 AN £ JH 70l F=O| FAMR oLt SUSIK| 1 MAYHS2
S M XS0l HFD] ML HESIRCT 2Lt MM ARTEXIQ! HJt AN ES
Qlet IishS USBIX| RV | thZoll H= mluo| AYLE SSS Hithe 4 giri BARIC

2 Algh2 REINETY Artice 86)0f Cigt a2 FRGIIM XFZYZO0ILE XFZMB|ATE CHE
Y2 =S titishs YRl E2 EeiRleLt 0IE XILIZ17 17} Lot o2 2XIE EHELD

Arice 85)= HiE 271 5 SiLIZ AMAER I8t I 2B 27sl of T ¢Eel 71Fo|
DE3HC Ofefet ZH20| 2 MBS AHIXISO] QA A0 MES 7t SRS Biel V1Eo=
HAJSt0] Q02 RAF AB0H U0 ERBH # t=al2 MM Hol 0f olopt At MBS 7t
OfEY TS O L ABIKISO| A3AES| ZHARI 0fn

HpRgTEo| SRl 802 AHIRISO| MBI} EOI M2 TN 1 1 B0 0f HEh}
Q=XE ZESITY,

()

2 AR F28 E O 3 7K 217t SANOIN AEE B7S B Y 220 Hel giol
fPoz NEHCH 092 AN MelEin Muol X5 & SAMNIN 252 HylE HsE
s=0l0flAf RIRIEIRICHs ZH0ICk MAHOR S2Eh HRiE Puma SES Atkte] AR} RAISICHL 455!
ArAEC] S22 SimAt Aride B5)E B JldtoR AMgfoLt Hg0| FEE 27| TR e7g
UZBHA| BT TR B FHS A% THY B 2612 AVl TS SLE WO HAJSH|
S,

B AT SU3 $E HES 71 0120 RS Bmeue, Qe 2l 0Ze BE Q|
= S 25 U0t Sl 0| o Of2f R40| FErHel ZES 2TIC iRt 1
RASE B Puma TRV} @701 £2S U1F ASE MEHoR SUSH ZEsls 22 L 4




== 1A 24
217 Puma SE SAQL Puma SE
SRALRE .
i &A1 European Union Intellectual Property Office
) 27: Gemma Group Sr TR0k Gemma Group S
oy EUPO B1A91243] Qe Ut
== (Board of Appeal of EUPO) (General Courl)
AlAHS R 2057/2018-4 [2021] EUECJ T-510/19
THZAQIX} 20194 42 30 2021 58 19
nizizn} 41 A SHA 7124, RAE R

[ Yo ZMISEAMH | MM801055(MI8R, M55, M28F)
23 XRhA MI5939875(M18%R, M58, M28R)
[ Do RESSHAE | MON5734742(M7F)

Regulation (EC) No 207/2009 Article 8(5)
(7H&: Regulation (EU) 2017/1001 Article 8(5))

# Article 8(5), # RAMME, # SSHITH, # A% 7F H2HM

2 AR 71 ﬂ@' }E—F{Jﬁ Regulatlon (FU) No 2017/10012] Article 8(5)2] AAAE 5=
Hol AX =2 Z BT Pyma SE(C]S} “Puma’)e} o|E2]o}
o] At AH] T ",’.ﬂlﬂ Gemma Group Srl(e]3} “Gemma”) Ateld] ¥ 5444 E
(Community Trademark)"¢] 528 11 2013856 A|2HE 71 250 gt S A% Quhy

o] o],

=
e
=2,
et
s
0
Lﬁ
E
_IZ‘L
HU

2013¥ 29 14¥, Gemmat= FH A% 22214 (European Union Intellectual Property
Office, oo} “EUIPO")ol| A7 &4, d=Fnl&, PVCE 7—43]5}% 7|1AE WA AFEeE AH
sto] GHETFAGE 552 S5t 20139 4¢84, EUIPOE No 66/2013 otz
Gemma®| 2 FEE FHTsATER 2951013 E]— 20131—4 79 84, Puma= -FHAT
A8 Regulation (EC) No 207/2009, Article 8(5)*2 24 & Gemma?] AH 520 0]9]&

A7V, WA DA B2l Pumart AT A £89] F A FASEAE
(international figurative mark)i= 1983 94 3040l 555 148010522} 1992\ 64 170
S5 A5939878 0]tk F g H R AI8FONS Be HEX7F50 2 Bhaoldl AR, A25F

R 2415 AH(European Union trade mark)2 HZAZ(QICT
12 Regulation (EU) No 2017/1001, Article 8(5)2 & =|2ICt,




ybisu| d|

MR lY [She 1202 | §

(S5, AR, SI=710]), ABFAY, AE= Fu)E AFHEC ohck Pumadt Gemma
of g ofehot et

[ MEME ] (Pumal| SEMEH) [ 7AlHArE ]
Mt A1 MSHAHD HHME (Gemmal| EHAH)
(HI801053) (HI5930875) HO11573474%)
S2:1983,09.30 SE: 10020617 %%%1: 20130408

2014 39 10¢, EUIPO F4-(Opposition Division)= 0] A7] AEE 7F 2E-0] Ay
(link)-& 2] Z3th= o1& Puma®] 55 W& Wokso]#] ¢ttt 2014 59 7¢, Puma+=
EUIPO &4:9]3](Board of Appeal)ol] o915 A7|5k1ar 2014 1249 199, F4-91¢2]=
Puma®] o]9JA|71& Ztststaint. 20159 449 1€, Pumars G2 AT LHH ¥ (General Court of
European Union)of| @453t

2016\ 949 9, WAL EUIPO Flaet 4919190 A4S FHA Puma 54 B2
WA 20144 1249 199 2] ed9le] ads e3ds] Falannulstlth. T2 W elo]
Gemma®| g1 555 74 AL ohrh. fufst AR A EUPOZF ek #k
ohu2} A2l (previous decisions)ofl = :rLJ—Q 7] wzell A ARt ARt ool -8 27 A
3 =28 Esfof frtal TAIGY] whzelnt. M2 ofof Bl Pumadl Agate] £ Q1 us]

7t ZreA]of el HAA o2 et wfof s Aol A1 H (strength of trade mark)S F1l

sfiok gL A e,

20169 119 7%, EUIPO+= Lk de] 2] disf Aarstala 2018 69 289, AT
ZHAQN FHAPH AT A(Court of Justice of the European Union)= LHHHAC] AAS 914
Sl= WES Wt fEAPEA T A= 3 HallH 553t 2] =2(sound administration
and equal treatment) 2] 2] offjof] EUIPOZ} A7 ljok sh=t| & AP} Zo] ©heeo] f-H At
Rl ZASI] TSIt == il Y2le SE5A1717]0l FEsheal Kttt 2014
| 12€ 19¢0f Y3 EUIPO @4a-9192]e] Aol FH At dubi et fra AP Ao
Oloff 5] Tt l7] uliEell 2 AR A2 A H1S R 2057/2018-42 2135 =] Qi)

20199 49 30%, EUIPO @4:9195)= EUIPO 4401 20141 3¢ 109 2AS 2l8ote],




To
,
oAl
e
el

S2kslA] 9Tt Pumak 201949 79 17,
2199, F49198]9]) 2HL Agsk

[}

Jo
o
re
i
e,
rlI
i
e
=
o
Ex
ot
ol
2
=
re
E o
e
rlo
N
S
]
—_
mm
o

1. EUIPOQ] A1z

N

EUIPO 3491981 2014¥1 38 109] i3 EUPO #te] 248 Q8aterk. g4
91081 Puma®] ARAME 17} AATE 2 ST 414 Hotel Aol A eHsubstantia)
A o] Qicka AT AR 1o e R, B2, AT, &eln GANA A4l
QLT HAAE 2 OIF, AR, F|E7]o], 2% x §Eo] lolA] AR Aol ek Bkt B¢
HPEST ARIEE S48 727 Hse o S 21o] ol B=e] A2k S

(a certain degree of visual similarity)©] @A ol Tedgict,

S AREC] B57E AR T2 ke A
2 %) 23} %, Puma”} Gemma
lefl w2 HaitaEele] male dEaob
cfo) ek P05 YA 2 P 222,
2 g 74]1“”3011 344

2
N
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ol
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o
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o
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i
e
N
N
2
2
E
ﬁ
N
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é
9,
&
ret
l
jr
i)

O]Ullloﬂ °3°% ‘:‘PO} 74]1 JRO| dEe AEdtE Ao %%—Qoiolc OP—Eﬂ
5] 435k ZAth F WAE Pumar AR ARGl o BA| As/dre]

2. gAnl tHelo| TANRY

7}, BHEE 7|= Article 8(5)°2} Puma2l| Z%&

3) Decision of the Fourth Board of Appeal of 30 April 2019, R 2057/2018—4, Puma SE v. Gemma Group Srl.

4) Puma SE v. EUIPO - Gemma Group Srl [2021] EUECJ T-510/19.

5) Regulation (EU) No 2017/1001. Article 8(5). Upon opposition by the proprietor of a registered earlier trade mark within the
meaning of paragraph 2, the trade mark applied for shall not be registered where it is identical with, or similar to, an earlier
trade mark, irrespective of whether the goods or services for which it is applied are identical with, similar to or not similar
to those for which the earlier trade mark is registered, where, in the case of an earlier EU trade mark, the trade mark has
a reputation in the Union or, in the case of an earlier national trade mark, the trade mark has a reputation in the Member
State concerned, and where the use without due cause of the trade mark applied for would take unfair advantage of, or be
detrimental to, the distinctive character or the repute of the earlier trade mark.
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20219 59 199, FH A LRbH L2 EUIPO a-9lde]o] 242 Q) o}gaq Ll qu o
Mz e dF 27 AT 4x T dse
St A GRS 555 WHish] SleiA= (@)
#7878 e AR (0 A SRR QI 9

Pumats AAAES} AR 40157} B diFo] ARl ik Brata d91s]
7} olg Wl HalNA Betgrkn A 2sieint. F WAlR Pumas F491915)7}

fAHE Aol dish A= Z4okA] 23ko™ Puma7t EUIPOO] Al&d A58 THA 0=
AESH (full examination) $gkeha 745 Yo7t §4-9195)9} t20] EUPO 457}
AmES AESH] %02 el PumaZt Aal/d# o] 3§735] FHol kil (extraordinary) o141
A2 SZEFHexceptional) HBFE 5712 ZHE 71515 vrddgictal ojopr| ek wk|9t

HES
ZS

—

02 Pumats HHFEES] 3] ol AYTH TS 219] SAHL o 2 1gke o)
T 207} B 32 HEES A2 ABAA 4248 4 Arkn 758

L}, T Q740]| (|2 SHAAI EHelo| T

PR ) o= —_ [y

-

1) THE'2| He

Alalol| 9FA] Theko] 7]150] Bl AN T tiFo] Hels A wet getxict
A AR Article 80)= APY SRR QIR WSS A F 7HA| = sk, shibs AR E
7 AR 9 ol ahnage & OIS Aol o o AR
Qlaf| Ao Adie] 4 (detriment)©] Z¥th= Aolth. W2 Antartica v. OHIM, C-320/07 P,
EU:C:2009:146 B S ol-g5to] & WA Bdst 0]e)- Q1&3to]| glofA] ‘diE & AT}
AT AZout Au| Ao} BedE Auk au|ztetT ?rzg,i o]¢} Whe) 2 CPM United
ngdom Ltd v. Intel Corporation Inc., C—252/07, EU:C:2008:655 H|E <185t T+ A

T g AH dFoll $lolA HE 2 AR leé*o}ﬁ ;% A7 A H] 2 0F A Adt
Anlzpel Hke,

= o2 Fadet usf o R E BT o ARG ETT SRR A2 28RS 4A9
=

ZRe7Feo|al ARV e] F AHRkE A g7 ol ZF o] BizlEe] ¢Hds] th=ral
et Aol 5ot ¥ Y2 Intel Corporation Tl Q1-85HAA tigolgt 37t 2179
‘gFoIut AH|20] At AHZER AR o] 52 TR ofo]| Hiet A4S 2l oA}l
W} 58-S 7 (reasonably well informed and reasonably observant and circumspect)
o5& Aottt Hreleh. wEhA Agde] AR digel Hele vantal 24T
FA-9QR)7E AL Hot.
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HYE Article 8(5)7F 20R= fAM 9] 71S A5 S1a oh2 23 Artide 8(D(0)" 7} H]a
et Article 8(1) (b= AH GHeE AP G Aot A AHI A7} Bl LS dotal
SR FARE W A o ol S T 2 T4 EJ AVE 8ot 23] 89
AFIS] A7t th=rkal BT, Artde 8D 8tshe frAM Y] 71E2 F R I &5
7Fs/de1 At Article 809)= L LS 875H] Y= H.; 1—8— OHIM v. Shaker, C-334/05 P,
EU:C:2007:333 BHE 218519 Article 8(05) sl 7 4RE ¥lwd = AAA S el vl
< SfioF SHAIRL, Rief o] o <t w} S FESAM AH o R AR T2 REES
Hoz] ¢ Qb I FEl 84S MO R RAVIS Zha o Jlrtal A et T
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HYS AT B = 28] A olE]o] 3R] ARt TS Foll 285l A 2l=e]
Acka Agict Intel Corporation Tl A] }E«] Arg/dolt Adrds] B2 i (significant part
of the publio)ofAl deiA = w, Agshrtar Tk 4= Qirhal TAFIT: j7]o A tiFelst 43
7} A7t Aol AB|20] Rt AHRpolH et thg2 Al o] A A e,
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7) Regulation (EU) No 2017/1001. Article 8(1). Upon opposition by the proprietor of an earlier trade mark, the trade mark applied
for shall not be registered: (b) if, because of its identity with, or similarity to, the earlier trade mark and the identity or similarity
of the goods or services covered by the trade marks there exists a likelihood of confusion on the part of the public in the
territory in which the earlier trade mark is protected; the likelihood of confusion includes the likelihood of association with the
earlier trade mark.

8) Aktieselskabet af 2. November 2001 v. OHIM - TDK Kabushiki Kaisha, T-477/04, EU:T:2007:35, [48].
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I Y elE PumaZt 2] AdHE of|A 2.2 Fofidexceptional) A8 S 7HITAL 58
of tiste] 21 32 o fof] Hx= 4 Aoz A Faldelt delshA] eert
T M2 aeee]e] =27h STl Hokth Pumal th}L H7h= HE2 Puma
1”5‘*3% ‘%—fﬂ | fsll #7112 Aleet S7ese A=, tiitel S717F A=A
. Fo 296 SH O] APFRAT o] s M £‘“/V\4 AgEAE WY
o] %—E— EHE A AL 2O APFEARE 2 AR o] glrtal Holtt e e
=517 WAzl Al ZHe] AR Al ISR flo] A=A 1 27E0] o’ 27E 74
;}"“‘311 YoM 7] mizell WobselA] sttt A Tigs E513o] W vl A9
gzl dishre Al EHES 2HE 2ol 2ZHES] 2777t =2 sital Heglet. =3t
iﬂﬂ?l S517de] G A AAE2 M flo] AEEV] el HE ol Aleldrar
A B= PumaZF AIER S712 B T ISR glo] Yo 2 AlEE Y S U 27
7FEgolal 2 Aie] Aeje] glof dHo] FHEA] o8 A= o= Aol A= 3IH.
AdRre] A/ & Pumazt s Aol T8 iz 7gsto] A3
S 1 AR 2= T AdEel fete] ARt Esubstantial) 2] A7 g 2L Qlokal T
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FHE
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r

O

Lr‘i”

WA AR 24827} 115k Q5T 1) Artice 857 15 1) 5 ofE F70) o
Q1] P97} glort AZ1et wjs) 7KL QEstelop ekl

AT, TS QP ARt ML e sk St AIES AAE 1 At
A(ink)o] A olof Feka B2, olo] o) Pumat AHAEo] ARIEE FRS 1)
ApAP7E TR BAIete] B Bl A2 AD] Aol 4-sto] AES Welsti glrk #2
A A A
3 03t A R Sefstel YA Ax AR FEI A U AE 1 HEE AHgoe
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- Thaler v. Commissioner of Patents [2021] FCA 879 -
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E221: Stephen Thaler Z791: Stephen Thaler
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AT Australian Patent Office




EH 2| k=2 _O'Ix.l s EI:AI-HE-L,._]

== (Australian Patent Office) (Federal Court of Australia)
AHAHS [2021] APO 5 [2021] FCA 879
mHZUXt 20214 22 9 20214 78 30
Tz 22174 ZH | ¢ 54

=t

XIRHH [ Yool ZRIESF | Ml2019363177&

FxREHA Patents Act 1990 §§ 15(1)(b), 15(1)(c), Patents Regulations 1991 3.20(2)(aa)

# A, # QLBXIS, # a7t

2 AREE H AAIA 2z 2 E5] Zdel glo] QluA5 (Artficial Intelligence, AT)2] L2}

21915 9174t weloct, n]=k9] Stephen Thaler BHAR= 171 71 Q18:A])%5-¢1 DABUS(Device
for the Autonomous Bootstrapping of Unified Sentience)7} 2242 5 7 o] Wiy -8 Hg gt
e vl F i, G HIERS F 1670 H7tel s AIEsE Y-S %—?} E5lEdAE AESS
o, 12y o vl 9, G ZRRE of 2] =7t E5] Ee Adskl aFollA
Thaler BFAR= 20204 9—‘?’J 9Y, E5|EHHT A2019363177% 0]'?4]01] T (fractal) T]AF-S

o] 83t A& HtF 879} AJMS T 5 Q= 7%-““}01 = 22] (devices and methods for attracting
enhanced attention)& S51EH5I3 L A& SolEdA o th=2H 7 Hinventor= 5415
DABUSe| it} 2020 99 21, ©F E35]& (Australian Patent Office)-2 E35]1+4 (Patents
Regulations 1991) 3.2C7} @6k Z740f whet Wy 7 k= 2] (natural person)©]oioF SH=t]]
Thaler HPAFS] E51& A= o] Ao Febohr] Qh=thil S9E9A 45 75k
21} Thaler HAR= E5]4174 3.2C(2)(aa) stofl DABUSHHO] 2 Mg 9] 7]ojzto] 7] wjEo]
g7t Q1AfHrotok ghohar Gt 2021 24 99, 25 5512 55 22 AR
olofl EE3t Y= T A Y (Federal Court of Australia)ofl 2452 A 715kt
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20219 24 99, o5 55172 Thaler ¥HAH] 5515 #120193631772°] tiet 53] 55
& ohea} e olq& Z5tstainh 6178 Atlantis Corp Pty Ltd v. Schindler (1970) 39 IPR
29 T E 91-85}o] T3 E5]% (Australian Patent Act 1990)0l|4] W7V E o5t vl glort
Hol A A ZkRITto] Wg 7t 4= QA 7 Al 7o) ool ARl Tt Holeta
HorA Ao 2pgsiota AFict. Tgh WPrFE GukAl ARdA ouje] 7]dfo] siAloh=
Aol E5|H o] tf2 20| Wt dx|gittal Bkt S5 Eo5)3-2 A 9] 7P Fast
WA AR B § 15D At 519 § 15(D)2 77t 56]d8S 9% 4 A
E5]A7te] ZA o o 77t Z23te]oh

Subject to this Act, a patent for an invention may only be granted to a person who:

(@) is the inventor; or

(o) would, on the grant of a patent for the invention, be entitied to have the patent assigned to the person; or
(c) derives title to the invention from the inventor or a person mentioned in paragraph (b); or

(d) is the legal representative of a deceased person mentioned in paragraph (a), (o), or (c).

5ol § 15(D@e 55184 A9le Tg7telAM ved § § 15(Wb)ek 15(De
WE717E 2 Ak uh o] FelA] et BT S5 EAT 2 4 kAl 11 Rttt A1
oz, 554 § 15(Wb)elA S8t =71 fsiM e 27278 I dte Y(assign)
Hotof g}, et 56142 Q18 Al s At (property)e =2 o] It H3it.

E51d2 E59H § 15(1)(c) A A= JMVB Enterprises Pty Ltd v. Camoflag Pty Ltd
(2006) 154 FCR 348 &5 1-85t3lct. IMVB o] wh2dl d7hs Iy Ee ekt
(devise) A5 LA TP7t2 R e FHtitle) S H-S(derive) W2 ofe] 7HAloltt. T3t
ojH HH-& S51=A] 7hof| Aete] BE(derivation of title) HIEA] W72 E 7]915] ok
gteh. £514-2 Thaler BfAl= DABUSERH HRMe G5HA] Z37] fiEel & APde
15D iAok Hodeh & ARS A7) AsiAe A= Ihof AFo] Bast] offe
Thaler ®PAPF 71 7] A|1 9] A-frARRtAL ShEfete Z17F of A 9182152 4-8-AHcommunicatee)

7hE & JEA] ol 4+ YTt Bl o] shut B8 298 FA oz 3 Als T A%

1) Stephen L. Thaler [2021] APO 5 (9 February 2021).
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J(ingenuity)> o] Ho] 22 WPy o] o5 AP & FUSHA AREE|ojof il
ek, =3 = A H(Acts Interpretation Act) § 2CeF E5]H § 1504 g7k Q17to]
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2hal AzolA] Weks ol IR ASHGIH: o 2 H =5
(b)ellA 55171 2 & Sl rgolst o] 7]&(prior ar)y} HIW 3 off of® =729l A
(inventive step)o] ZEHE Zo|th HYL T %3 mT o] ¢ 01 AR Q17te] Pt 19
A}l 7H4 (mental state or thought processes of a %
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E5)474-2 inventorol A B} ‘or' & AV |k F45}d Ot § 92 Thaler A}
o] A “—or o]t} “—er'o] HIEA] A1 UrEMi—t— o] ohebi Worth. &, s HulAt
S2 gl B0l SALE ol Aot AR Uehls 525 WAHagent noun) & E2HF

X7bo] T2o] what AT meket 4 ik A WYL oA 1A AREH
9 Zof 2AL 1.97] 915] Wa g okS AR ASo|gl ot Ht ol2jgt ARk 7 A7
A5 A 17147 AHEZH R AS SBA, oleh 2o] o)A AHBE inventor7} H 4
ek A, o Uolrt Afahie E5]o] WAIZ O 2 Q1BX|50] st x|9)E virfshe
HAo] vk Kokt wat Aa] o] AAA} 22 o] 2}l o] Zo] ofd ¥ A] FzAte] %A

2) Thaler v. Commissioner of Patents [2021] FCA 879.
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ARz AL J1FAs ALFL AR G FHHTE 15252 253t AAH
(automation)®]l @t & o= Zo] obd g4 (autonomy) F= ol A|THH Q1 284
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7t QIS Al o]of thE FElS W] Bi= Aol ARt W2 Ryan Abbotto] £
T Think, Therefore I Invent: Creative Computers and the Future of Patent Law’ (2016) 57(4)

Boston College Law Review 1079, 1103-04-5 ¢1-83tc}. Ryan Abbott= 73o] 12 Q1525

3) Patents Act § 2A. The object of this Act is to provide a patent system in Australia that promotes economic wellbeing through
technological innovation and the transfer and dissemination of technology. In doing so, the patent system balances over time
the interests of producers, owners, and users of technology and the public.
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2Rl A A== A Fdsitta 43k

:

2 do &

Noo B

o ¢

FLeol o] BE7He] EAE S a5HA] el
oM Hohe APF] FrTt EA] FETIIAIN S5 dAtelAIZ ]

TAR W 2geA B

Frdd Wat geky AT HA) 2w oY 29 STt E 4 U 44,
T o Q7oA gtk AR o] 23S WA 1] 1-§18] Ao WA ofefe] 11 1
Qlo] T AL Y 4A2 AL T L AL 187 F glo] FHEL

22 o B9 D87 AN oS FET 2L 275}
2T 2 ARl Q1B AS0) I EL MgTete] A TA of
F A3Ap 5] o) g5lo] Bef AR AN FEs Aol
2 % Ik A 3, Thaler BPARE Q1] DABUSE Z-%3k7] whEe] DABUSTH
AT AT 2 9pALe] &Go]o Thaler BHARE 5818471 8 A2l gleka 1giet,

[

4) Patents Act § 15(1)(b). Subject to this Act, a patent for an invention may only be granted to a person who would, on the grant
of a patent for the invention, be entitied to have the patent assigned to the person.
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H

5(1)@5)1_ ol Atgro]l 7 E= § 15(Db)ellA S5 *} l?-ldr B Ay E
011410474‘/} A= (derive) 780l E51827} 2 T A}

T AAlsk=T A2 Bl Q1 (non-legal person) 297
7Hd & gl7] whizoll o1& w7 telAl 4AE 4= vk —v%}%]i‘:’r o|e} Hitl & Thaler HPAF
S ZgellA Xt g7 te R E S5 dAtoA= AR o] o] 875 v gtk 77
15M©EE § 15D b)elA 438 Y (assignment) °] THE FTHe Fofl E5]d
Apof|A] 2x-frfo] Hol7he -5 g Rl Hokt

Jlm
el
o

L e e =
BL
Y
rlo
o,
N
o &
o o
F> ﬂJH

o
o
I
FIF

A= Thaler 9hARS] FH= § 15(D0)= F= 9 oFe ool ot HsE 95
CHETA Heko ™, Thaler HMANE s £30] 846he A& BT SFA7171aL A5shaltt
(prima facie) 3 AT}, & APAof| A ZjekEe] w2 Thaler BFAl= DABUSS] 31 (owner)

o]z & A} (controller) 241 DABUS7| H2-2 THEoH= SA] IS A-f-(possess) St
T893 A S I ES ARSthe A2 2 T dg el it Ak ofEoid
(derive) Zlolatar Hoktt? o]2fqt oA HYe Aol Fxo] Wg7i7} obd thE 3o
ol BFstar Bl AlA A-gdo] o £ Qrkal AAIE” =, T 7191 DABUS
7} ofizo] EE-S AoHA] ghote HAl ol tigt Af-do] Feo] ofs mE|A] glote

Hrke Aol

|0

O

e o Algto] WtRn e W R tet BAS H5T 4 Gl e 027
ZteliAl Eg ol Het 2z Hgto] Sle mistal & 5513 7e] =2l & BITsIAr,. Beach WAL
£ “derive’= ZEZR1 AFoH § 15(D(0) 2] LE7E=FH (from) ERSIolAl= ARt
0]%-& HIEA] QT 6k 1L olgk AAJeHAA] 18]35 o]Fo] A Aol vl S 9] o1}
G e ohekn Hekt WS oA =25 A Awsete] DABUS/H BHEol W s
3t #gto] DABUSZHE Thaler ¥fALA of-5et o] oFzt, Thaler ¥FARZF DABUSE
Afgro 24) 1Bl et A4 PE o]Fe] Wl Zoletn A&tk

ofe] Bhigel gL 2
SHIct S5 A Aot
oFA 7A ST 5 A

g7t ok 7] fizof ol2fgt

5) Patents Act § 15(1)(c). Subject to this Act, a patent for an invention may only be granted to a person who derives title to the
invention from the inventor or a person mentioned in paragraph (b).

6) Thaler, [2021] FCA 879 at [189].

7)Id.
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ARIhE 2ol AR oloptt 7Fs gt olopr|tt. E3F of7|ofl A A7) 4 7HA] o Al
Hoj7tok 5= olg+= AL Thaler HAP} 15 A1SS AFFEA] ot B2 B A} AM
BAPRNA o= ZI= Thaler 2fAH] DABUSE| ARl tell o2& A|71eh vf let. Zefut
tef of2] o] osAR7E shtel g Aol Wyt afde TS daEoigichd

F7H I QA= AForHal oA EEES] Af-o] YH ‘3&% 1€ dsflof e,

A= WL § 150l Hiet =2l= d8A1se] ¥87kh= A AAlskaL gt 6]
H§ (D= EsdA7T =71 ffeide E87tet afde
A HAol Az Thaler I A= DABUSE A-G6F9 T
it a4 o Aok 224 ofi= Thaler BfAZF of g A &
F=A] o] High w=2]o]7] A8A 5ol AE7PT He Avhs EA 9] of4r lE} e ol
e =24 QF= WARA UErdth AR 193892 v} 2t} “In my view on the
present material there is a prima facie basis for saying that Dr Thaler is a person who derives title
from the inventor, DABUS, ...” & sj} Ertof| A Thaler BIAR= @719l DABUSZ R E
AR o Boldl AfRFol7] Tho] SR 2 4 ArkT AT, 2 4 S AHS
DABUSZHE7 & 4= Q= 71Q1H| M2 DABUSE o|n] I7t=2 HAlstal 482 =&
SEIL Qlek Al AR o] @ FE Alejotale W] =2l EdH o 7P 712 delE FuUEd
fllo] itk AFE2 HR Te wEE 7 4 QLow, AR Aol 71t ERtof] jlefAfet
e AfolAl & & ot 29 2 12 o] off o 'Ei7telA gl wollk wg7t
AN A-f-do] s 4= Aol AASHAA Thaler BN DABUS7F A-r5HA] 92 dghe
DABUSE &4l 712 &= Sletal A5t

Thaler #1755t oz} Al 1672 S0g 53] 710] tiigh 2945 AZakn
LA PAE v O 2 51| ol Zb=o] THES Hl W shE 4= Itk 2018\ 10 17
Thaler BfAl= 9=F £5]% (UK Intellectual Property Office)2 53l 75551 (European Patent
Office)o]] A E61E- ¢ stoit. A ZUL Al FAelA] W7} ol &5 71AsHA] e3k71ell
FHES 2 W7 7|1AE Q-7okdeh. Thaler BHAH= DABUSE g7H2 A1 E6Helar 2020
14 27, 85932 it 292 99T £ 2K (European Patent Convention)©] 8-
Ste HE 80e SSAPIA F3lthe ol e S¢S dshololth 51 fH | 59

A 2RO 7= HEEA] ZFAQI0)7]E @6kl 9lom :’-31 g ofs= AA & de
F-85+= 7|=(internationally applicable standard)2l= o8-8 WSkt Eot ehHd o2 Agh
& 7V % it Bl AL B0l ZE R Thaler SAHE RR5613 240]
FAAIL FAAL 20214 69 X3 Folct

8) Grounds for the EPO decisions on EP18 275 163 and EP 18 275 174 (January 27, 2020).




20194 129 4, = E5]%2 Thaler B4 20184 109 17€7} 20184 114 7¢ Al=gH
=529 40] ol DABUS7H = AS] -8 Totsfuirh Zlef SoJsbat DABUSE
= 5519 1977 § § 73t 130] @6k AFAQle] ofH B & 5] A4 (patentabil 1ty)°]
itk ARG E G E5]AL Thaler HAR= DABUS A-4-3L o 2 E5] £
g 2 ity 9t 9= E51 § § 7Q02 7002 ot ESEAT E £ JEAE
sk, 2] M2 S5Edite 9 GA F=elA 1 AWikproperty) Aol Thigt

AAE ZFA AL YAV B T AFA 9] Alglolofof gt G 55172 wtef Wy rtet 56
S92 AF EdlEdAE § § 71Q1S TQE HI o= o2 Es|&Hol thgt
HAE A =HA=AE ‘:1‘_}5/‘] Hfslof Sli=tl|, DABUSE &-f3te 24 55| H-S A7 =31
Thaler BHA}] 212 DABUS7} o3k AAHEE 488 2= ¢l 7] wjRo]| £ 235le] H o] ot
oz 2] gF=rhar BTk Thaler BAR= 5 7159 9 (United Kingdom High Court)ol] &4
st I5HYe E514 0] AL gt Yol FAE 7| Z4stant”

i

1l

20199 7€ 29¢ Thaler BAR= n]=t E5]A4F % (United States Patent and Trademark Office)
o DABUSE &g7t= 7]A4ste] E51&UAE AlEstairt. 2020 44 224, vl= E514374
2 3g 53] U A-stArt S EAL = E351% 35 US.C. § 1000014 inventor

FE= & o] ZlQloletar Aolsteir] wiwell Abzel

oluto] ur 77} g 4 glu}_ﬂ grgick 2231 35 US.C. § 1010]4 W E-s wy
el o oAl g7 e = o) SSfRio] W rtof digt

ofj A& A AR T éi‘-%‘?ﬂ : ‘/}O}ﬂ o= S5 RAE o B E 8ok
F(state)="LF77F 2 4= glrkar 29t At A Y (the United States Court of Appeals
for the Federal Circuit)®] | Univ. of Utah v. Max—Planck—Gesellschaft zur Forderung der
Wissenschaften e. V., 734 F.3d 1315 (Fed. Cir. 2013)= 22} A A4 (inventorship) 9] 42
T (conception)] 2L BFETE, G- g 7] Azt &oflA] o @ ofojr]of7} ZrsHA A
w31 AojuojA] T AFQlof tis] AHFAQl S 71 ARSIt A5y A9
ol T IPES whsold 4= S wjof] ehsizict. =3t Burroughs Wellcom Co. v.

9) UKIPO, BL O/741/19 (December 4, 2019).

10) The Patents Act 1977 § 7(2)(b). A patent for an invention may be granted in preference to the foregoing, to any person or
persons who, by virtue of any enactment or rule of law, or any foreign law or treaty or international convention, or by virtue
of an enforceable term of any agreement entered into with the inventor before the making of the invention, was or were at
the time of the marking of the invention entitled to the whole of the property in it (other than equitable interests) in the United
Kingdom; (c) in any event, to the successor or successors in title of any person or persons mentioned in paragraph (a) or
(b) above or any person so mentioned and the successor or successors in title of another person so mentioned; and to no
other person.

11) UKIPO, BL O/741/19 at [23].

12) Thaler v Comptroller—General of Patents [2020] EWHC 2412,

13) 35 U.S.C. § 100(f). The term “inventor” means the individual or, if a joint invention, the individuals collectively who invented or
discovered the subject matter of the invention.

14) 35 US.C. § 101. Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter,
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this
title,
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Barr Labs., Inc., 40 F.3d 1223, 1227-28 (Fed. Cir. 1994) Tall= 742 A1 3 9] (mental act)©]7]
wzol Ak ohE 8| (sovereign)= LE7FE 4= Glokal WA o]@F FAFSHA| Beech
Aircraft Corp. v. EDO Corp., 990 F.2d 1237 (Fed. Cir. 1993) ®&l= gz} 42491} 3|Ak7t
7H 2808 sl LREIHA @22 Zkdolvte] Myt = Zx 9lrkyl Ag AL Hx
514}, Thaler HMAF= SHES AT} 9= £33 o] AAo|A DABUS/} BHEES whSojyich
L apalo] olA® AL #4619t 91 DABUSE AR £4) dhgEZe 7
ofo gz} A A J& 211 §17] el §iQlolu FaAl= AE77EE & Yokl 1A
o} 2P8/dE T2 SkGinh 1y vls B EAE of A £ B

TEold 4 Sl 7ol tioiAe 2Aeh vE glom f3vh =19] AP vl=at HAR, 7t

|G Zkzto] W& upgo &2 Ala|ehrtal gt

Thaler BPH 315 E310]% FAISs1E Qo] tet S 2942 AZsisied), 20219
59279, T B2 E1290] 1 A4 A, Ahdelo] o Qg As-S WAt 7] A
8 B0l el AAl0R IAR Skt HAQTAE S Thier
S} E5] 41AHe] Q7o) T ghom Sig S51E9e 71 1 4], Thaler Bk of

AR Bl B A ESE A1 4 SIck

b}

421 Ao o] FAlolh= Q1EAlEol Aot I8R50 HE2 7]e Hete] £ 5 AF7HA]
= thEA| 45| 7HESFelal 4F0] FEieE AFe] AlAaRlo e thefet i o = HokE VA
Zolth. Rk o] Hglof &oh=d], AHY thFo] QA= AR B FAAS FG7HA] o]
T17g5k7] tiZell IFAs0] ¥ B ofoll A AR EH s HAIA = B Helt
2 ook, B9 AEA 2 E 7lee WA or Hosk= A2Ho]7] wiEol thE of#
HETHES o] o]t HSkE 94 ZA|oHA| H 212 ApAs el Yook AFAA e oAk
1 F8%0] &2 olf= 5ol 5452 o8 E}%"’L ofsfish=A17t 5 thE Kol
F&F= = Zo17] whizoltt. Thaler HHAMS] TS F3fl o2 HIER AlA 2= S5 o s
= S5H 9@ 4= gl HE AHo] 98-S o 4= it} aenaij 5lA] oF= HE WAL
= o] e APgohs A, & OE she
AP RO A of 2] HET TS T o' wdste] 7]E ‘ﬂ%— *HE Al siAsh= A, 1=]ar

= FE7F 2] 9ol el &5

A Qleh W2 AFRle] s

iy %{— gk 2137190 Q525

7%01 A '} ﬂEﬂlﬂﬂ %%5}5471 AJ2FSh= l% AIEHOM olgA o] 7l&< olsfistar wet
Sh= A7t -9 Fa sttt FF 2] I8R5 ol BA sAEA] 1L AF7H 5= HelH.

_4_4

mn‘.E




olokE SIIES|HAME HY| L

Alz2 AI-AH-I.?._]

o--d <o E

- Zyfas Medical Co. v. Millennium Pharmaceuticals, Inc. [2020] SGCA 84 -

MARHS 0l-AtRE XRDBHO| AR 5SSl oS H7ISHANES)
M S0 ofLjat WY S5|= mECID BEGINCL BRlol BEre AvtEa

SIS dZS o, SF Soiet W S61E W2 FEsIK| S=lhe it HEQl Y

EAAFRE

OIZA 71Z0| Wi S5{Z AIB5101 sliZ OIOHE MAl0] JHSBITE! A0 ALmsfo} Bictm BHZSCt

olorE SISSIEINIEE olofE Tiolel B2Ist S5 RS A0 91| Sish ZREIc 0] HI=S —
SEUB WIREE AR S O S 601 Am A S o) aelan Sis =54 S
D AEO) A5k 2R SHRERO OfREE S7IES MY ANS SABEE Tk st 2 2
AR 1 A1 9] Olofl £ S3iet cH20] Wi Salx EAEICkn BTt Tefolck, w5t AlEe >
HRI2 AU OIOKS MAEIAPE 7IZO) ZAfet W SHE FaHHER] At ofsiof 20| 5
=
rH
H
&=

Ol=ae] R MZE2 o=, 3F, tts ZER =7Pt 2°fE S7ISSIEAMES =3t=t,
t

=710ICH TR e M2 ek= S6 Helvt Eat LSt 20| 2sict
144 24 (B4 4)

o T2 Millennium Pharmeaceuticals, Inc. A1 Zyfas Medical Co.

A 10| 17: Zyfas Medical Co. ISAQL: Millennium Pharmaceuticals, Inc.
B 2| s nEHA e HAHY
== (The High Court of the Republic of Singapore) (The Court of Appeal of the Republic of Singapore)

ARAHS [2020] SGHC 28 [2020] SGCA 84
THZEUxt 20201 28 7 202014 8% 27
mEAn FEMECZN &4 712} (Il S4)

ata Singapore Publication No SG 151322,

xl|_xfl|_.;ﬂ . Singapore F.>ub|'ication No SG 182998,
Singapore Application No SG 10201600029P
FtxEHA Health Products (Therapeutic Products) Regulations 2016, 23(2)

# OIOKE S7ISSIRUIRIE, # U2 oS, # Wi S5, # B3

Am

3
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Millennium Pharmaceuticals, Inc.(0]5}F “MillenniumAF )2 @z2kglo] ¥l S|ALE A7FE =0
SAE Al 71| B £-5], Singapore Publication No SG 151322, No SG 1829983} Singapore
Application No SG 10201600029PE A-5-5k1L St Al 7HA] Ed]= oHAdEekel thtd%
(Multiple myeloma)¥} 2JFA| L& ZF(Mantle cell lymphoma) 2] 2| 24| 2 AFEE= HE2H X
H(bortezomib) AJ4t ¥HA Qlok. GA] AA7FEEA HEH XY 2o tigt 24 Edl= 5
=)o §1A] ekokeh. Zyfas Medical Co.(0]5} “ZyfashAF)= A2 oJopE) AR ojokzy} A7}
716 AEE |, s ot A7 E 55 S AH(partnership) © | T

.

20184 29 19, Zyfasrt= A7FEZ2 B F=H(Health Sciences Authority)ol] H2HZXHS
T8 RO RE Sk “Myborte” 2= 9JoFE-2 Haljsty] 9la A5ttt A7HEE 9ok
Tt 714 (Therapeutic Products Regulations, ©|5} “TPR”) § 23(2)of] wh2H, o|okE &
oliAl= HEEA] B T=rof] s SJofEat el Qs S61E APl 4larstal o S5
A5 Aol A| 517} 4178 AF-S S AIsof fttt. wef £619] far|ito] Hha k| R] o2 Ao
2hd E3]Axte] FolE wotopat AY| g oJokE-g wfjd 4= Qrt” 20194 7Y 5Y, 2A
- ZyfasAte] Myborte 2]oFE-= 517163l x, At 242 grot MillenniumAb= ZyfasA7F
Myborte ©JFF AlarAe] GALS] H 28|21 ikt A 2l 56] A 712 E 236}
22 A& AskSIth MillenniumAl= Myborte 2]2FE 4131 AFE =16kl A}t Zyfasitol
LA O, Zyfasi= oliF ©JoFa2] A4t 2ol A MillenniumA+e] WH 5615 sliohA]
7] mzell ol B "arh vkl H@oksie. 20199 8¢ 199, MillenniumAt= TPR §
23(2)°l whet ZyfasiZt B =tol] AlEs Myborte A1 A= o192 2] T 59 ARl
tisl] @3] 2215 e Yo7 AU FEAIHH= e 2] A 12 3 (declaration)& 87 5H3ITH

tlo

)

A7k 2 3175 H A (The High Court of Republic of Singapore)2 117} B =0l A&t
Myborte ©JoF A1Ao T2 Alda FRittal TEskGIH. ol &53t mils J7tx=

72 9(The Court of Appeal of Republic of Singapore)°ll &4 A|7]5}$Ict.

1) HHE 2orZo2t ojo| EAIE 22X Qg TR, &, XY, &5, &1 Y1 80| SUF UZo2M S
0l2tn = E2Ict, Generic Drug Facts, U.S. Food & Drug Administration (June 1, 2018), www.fda.gov/drugs/generic—drugs/
generic—drug—facts

2) TPR §23 (1) In dealing with an application for the registration of a therapeutic product, the Authority must consider whether a
patent under the Patents Act (Cap. 221) is in force in respect of the therapeutic product and, if so — (a) whether the applicant
for the registration of the therapeutic product is the proprietor of the patent; or (b) if the applicant is not the proprietor of the
patent, whether — (i) the proprietor has consented to or has acquiesced in the grant of the registration of the therapeutic
product to the applicant; or (i) the patent is invalid or will not be infringed by the doing of the act for which the registration of
the therapeutic product is sought.




YA Y A7k uEHdelAl= TPR §23(2)(@)7F SJoFE A1 F2to]| sl =119
o)de atshEA7E ARl o1qlt. MY AR (Interpretation Act, Cap 1, 2002 Rev Ed) §
9AC] whet, &2 Aol A3tz = 1 7uls A4 o2 vejsto] sfARitiar B,

QA Aol w1 Zyfasib= TPR - § 23(2)@)5F 411271 875)= 55]19] H9] Shofl
5| ottt QIASITE 13yt ZyfasAk= Myborte 2J9FE 4111 WA, T 1171 o] o7
Q10) Hhy] E3)5 ekt 28 ohata F45tgirt. ool tisf Y& TPR § 24(1)() ()&
Qg5 04, 55] 2ol T oJofRo] AN E FAad uf HYe s oJokE A7 59 =

2] B Fa% AR}l tisfl @5o] AxE Yo7 AL FEE Ao g

]./\11:1]-_2 71Z0 7 sttt Ao ZEstAct =, QokE A FH 4 7|Zo] W19] ¢l
T 9|4 (mental elements of knowledge of intention)©] & E| 2] ¢F7] wh2o], B AFofA|
T ZytasAZt A5 & GAlof] W 55] T2 JIAIFEA] oPd A= 85k vkl v

St

A HEE F7H 02 TPR §23(2)2] A1 522 olsfishr] flsliAl= sid &S Lﬂ%@
02 GARRH 7]1E HEQ o7 (Medicines Act, Cap 176, 1985 Rev Ed), § 12A(2)2] 44 1%
= A Hofop it Wrglet, A A= olm W § 12AQ)2 n-A7F2E 27 o“‘ZJ(US—
Singapore Free Trade Agreement) 5 Al|E] S|oFE wuf 5|72t HA| A, E5]EA] /‘]'7\1
59 glol= oid oJofkE B sl=stA] ofurtth= oofE SI7ISSAAA RS UEs|
ol¥st7] flofl et PP, A4 HYS TPR §23(29] 524 GA] om5H § 12A2)9]
S Fdsirhal FAR.

FaslolAo] FHLe TPR §23Q)@7F 4758 ook Bl E3] AT w9l ol
Ea7} matEl=Aolth, 2, olokE 2 $jslo] WA Y] o ojokET} plE Sols
Ashu, Y Eol Pl o' 2 Hojop sl=oltt,

3) Millennium Pharmaceuticals, Inc. v. Zyfas Medical Co. [2020] SGHC 28,

4) TPR §24 (1) Without prejudice to the generality of section 37(1) of the Act, the Authority may, upon an application by any
interested person, cancel the registration of a therapeutic product, if the Authority is satisfied — (a) that (i) a court has
determined that the declaration made under regulation 23(2) contains a statement that is false or misleading in a material
particular or omits to disclose any matter that is material to the application[.]

5) Zylas Medical Co. v. Millennium Pharmaceuticals, Inc. [2020] SGCA 84.
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MillenniumAte] E6}= B 2|2 A7} opd 71 AJAbge] gt Zlo]7]o] TPRsolA 8-+
ohe OjokEat PAE Eo)7t 0}‘43}“ ot} 22t HY2 TPRoJ|A] ‘ojekza} e’
Eofetal S o, oJorE olek= Tol7t Fof| wete s ‘EoE 022 4 o=t A%
= ok} ofdS B3] 0“11]-. ESF ESH (Patents Act) § §2, 14(2), 51(1), 66, 685} A]
5] ¥ (patented process)& 972 o, YRHA 0 2 W E519t £ 5515 ROk Y=

He Fag

DSE
ok
o
N
9
i
o
1o
et
N
= Qb
Mo
=

6) Millennium Pharmaceuticals, Inc. v. Drug Houses of Australia Pte Ltd and another appeal [2019] SGCA 31.
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ARG ARAYG 5 Sl ClokE SIS SIAAIES] U ol Slsle] APREISIL,
o2 B4l 53] AfAAelA 53] Aol e Aol DG FIHoRE SeAS
BETHE 758 B 1L n-A7lEE A§RAG o] B S519 24 5915 wa
AT L BIskglon], TS ST o FAZF ATAGe] Ak A
sl aor ghrii BeAsich mebd TPR § 2308 Ul 2ol B a4jstei, Anaob

SH= E310] 1] olel 271 S5l ohje Py S3]% EakA| Aok ks Zo]ch

o WAL OJoFE 5|71ES QA ol mbA A ofefES Atk st Al T o ofE
TS flof BeA=o] Qs 5518 =7t 7ol Ald wf, I A1x 9] Stoll 24 Esfint
otz Wi S5l Eebdrte A AR B AlOfAF QJefES Aatshe Bl
7|E2 R S8 AelfolA] o miA thE o= AT S o] 24 A& T4
710 Y 59 E oI5 QofEe AT & ot BEl 7] Alaret o)%, s 55
£ HslistA] okt 22 Asfor dttal Bl ol WME4 710l BeehA e o,
A e o2 e =2 APEEC] 92 thA /F ’l AT AIRIT

& Aol et 2ol Mol SJefE S7HES] Alar AR E Al weksHA| Hd 4JtEs
M= TPR § 24D@ @] wet B g=0] sl o ofE 55 371 Flabet T TRR §
25@) ofoFE d715S] Al mf AN AL g F T8 Aol ERE It e o4d
M AE T e, B 2L 29 2 B A 1270 olste]l AsHA| Hot. eh=ollAd=
AlFO|FEIAL S SjefE 5 S7FE FHasHl HAL oo wt s ojefE2 ol -
7| =7 FHE AR S AR 227 WA 4 Sl AFefofEed A Amel w=d
20151 3ol 20188 12 Atelofl A 2lefE 19070E Hdez 1,844712] A= 2JefE
FESI7F Aol Eolsitt. o] F 27702 Ak 137702] AUl SJorg-S thd o & wufExE
A5EA, 2970(21.2%)°] i3l Bl F2] Aol el Rt

o= o= T oAt RAEA AE Al A 27kl SESGAAE EYE A4
AptEe] F8 G4 A= A8 o]of ZiutH(1993), 33(2004), HTH2017)5 717}
o] AEE TPt HF 94 2012 3¢ 1590 TaH o] A{FRAFA FEHF24] o]y
< 98l GFAPHS AASEAAL 20159 3 159 HE 0oRE S|7IES|AAAEE MW Algeta
ok, ok B A= n)= S0 Az BU 9]oFE A0 97 EUAE 2-85]7] ghett

7) O|SCIXICHS w LS, "O|okE S7IESITAMIE FEEIY, AZC|MEQIHA, 2020, p201-02.
8) W7 |2 AATH, "QIFE o|7IS5{ANIE SREIF HA, AF QIR 2018, pi54,
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9) Zyfas, [2020] SGCA 84 at 13,
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- Tomy Incorporated v. Dentsply Sirona Inc. [2020] SGHC 105 -
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WIES DSUBS & S| S0 U2 PN HIBOS EARISS 4EO ARHE oL

POV 2SO Olsin Soienis esiict Hie 1 85E oS fien 4uE 553 alno|

EAIAIE [y RICH BAGHT S S2URE a3 0, il Wizsoy yug
AN o

SEIIX| 2 212l o

= Alek2 BEet X0 ot SEYH F57t QIFE T, BEe 24

e

Thol| 201 SAIKIE 2t

0| S=& sfsk= 2 ﬁu% dsxoz XE5X|

= -‘;—'%5._ |0H7|- 7:“0':5 Hl_ AoElO-I E |E
OMSITH = ARS E5101 TAKIS0| 0L ME 2 Off |02 SIOISIH=X|7t £, 0f2{3t
B EHH2 A71mE0t CiE0 Rl EeAME & 4~ UCk

W 0| £200| 71E0| BEEI OIS IS A, MRS HE5t DM S0l5in AHE D551 84 L0
= 14 2 M
27291 Tomy Incorporated #1: Tomy Incorporated
SARRL
IE72!: Dentsply Sirona Inc. |2 Dentsply Sirona Inc.
e Arime Saf2 ApjmE 1S
== (Intellectual Property Office of Singapore) (The High Court of the Republic of Singapore)
AAHS [2019] SGIPOS 13 [2020] SGHC 105
UKL 201941 9% 2 2020 5% 20
Tzzat NESE 25 S 712}, PAEE X
2 “MICROARCH" (Trademark Registration No. T1301268F),
XIxh “SENTALLOY” (No. T13012662), “BIOFORCE” (No. T1301267H)
xR Trade Marks Act (Cap. 332, 2005 Rev Ed) §§7(6), 23(1), 23(3)

# Bad faith, # 255t S5, # SEFS, # 72f
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A3 Tomy Incorporated(©]5} “Tomy”)= 1959d AR AHo] &

o|t}. 1] Dentsply Sirona Inc.(¢]5} “Dentsply”)= 20161 2|3} 17 FA]&
Sh= 5 70 2JAL \]=9] Dentsply International Inc.(1899'd A¥) 3} =4 2]
Systems, Inc.(1877d A7)9] Qg o g w507l 71922, GAC International Inc.(0]sk
‘GAC) S AlF2lAtolt, Tomy+= f-gAtet AlokS Wol A AlAlofl FARe] 2|3t vy FAE
Hig - -85kl k. GACE Tomy?| -84 & stz 7 2lAke] WA= 19678 A2
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20139 1€ 229, Tomy+= A7FEE E5]=(Intellectual Property Office of Singapore)©]|
“MICROARCH”, “SENTALLOY”, “BIOFORCE” o] Al 7}A|& X|3} WA #Fx] T A3
S50k 20179 99 7Y, Dentsply= S5]=50ll 91 Al 7FA] 3ol tigh S5Fa4w
g-skeirh

o i

20199 94 29, 71 = B2 A7 RS 52 Fadhs 242 WAL ool 2537
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FRO| o] vt Ao, SA= FE ] 2780 Dentsplyol Al 2= Tomy”t A=
A
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A7pr2 15 Y2 Weir Warman Ltd v. Resarch & Development Pty Ltd [2007] 2 SLR(R)
1073(e]5t “Weir Warman”) el € 1-85t0] 71 AR E 2732 2745 Halire A4

1) 1A T In the Matter of Trade Mark Registrations In The Name of Tomy Incorporated and Applications for Declaration of
Invalidity Thereof By Dentsply Sirona Inc. [2019] SGIPOS 13; 241 4, Tomy Incorporated v. Dentsply Sirona Inc. [2020] SGHC
105.




o] S AHEO] £48L A= AR 2 Aol TPk G AHET Teig Aokl
Lot 9 Al AZHEE AN ST RS A AR Alel ) 4 o] Sleka Yret.
2 RS TomyS GACPF A S04 B2 4219] AGAE FHOE AH| £6-02 274

b}, 2 ARAOlA 9 AR Haoll Woldd Aot ofsf chA|=u, M2 Tomy<et GACT}
W2 mpA]ut 20128 AFAE olsfishr] dsiM e Al Alte = A E B art Alrkal Bl

1) 4719] H|2kM

HA-L 4719] AlkA oA o] Af-Ho ek 23S 22 HESIITE A H4 19861
oFM o= o] Bl Aaet Wl x3do] glrk thet, 1986 Al9bA X314 GAGE
B8} 71 R T4 TomyZF AAARRE AFE-S “TOMY” E+= “Orth—Tomy” (0]} “Tomy

T S 19983 AlokA = R o] & AR wheko]] §lof F-a5kA AZtet Aok otk fufshH
AFA7} 220 & Tomy] AFET GACY] “Existing Trademarks™ S LE61917] W2
T}, 1998 Aok = GACTL FAS] A3 O}EHC’ﬂ TOHIY—J e e A7 AHAL A

o

[¢]

I
I

St} Y2 Existing Trademarks 550l UEH AEE 25 GAC ARkl o=t A2k
& “GAC?] Existing Trademarks™ 2t 220§ Q1= 7/\ tj2o] %3} 14.40]| 4] Existing Trademarks

+ GACS] H[-§o 2 [ARIthal 1#451317] wfiZo] It Existing Trademarks %% Qhofl= 2
ARA] Ao Bl Al 7HA] g3 B 2gtEe] QIS GAGE o] ARES 7EEE
AR5t thE =704 S5 HE Qleh Aok o EW Tomy= A& oS SlsiAT
Existing TrademarksE AR 4 Utk A|RHA 2to]dAE Fofighy o] 2tol4d A= 19994
1244 310 TERE| It 1998 AlekA o] T oh2 EA-2 Tomy”ZF GACo||A| 45 =7} tha)
=4 o Ee Bojgicks Aoth =, ok, tjul gl £ 2 QHulo] B =4 ]cd_i
o] Ao AT Tomyet GAC B5F A#-2 |uffgd 4= QlQlHh. o5 #71HE Al2fet AA =
=7l A= GACHH] Tomy?] 52 sty f-5 dgto] QISInt 47hEs 9A] GACY
=4 wdo] A85 2o GACHo] A2 Tfsict. He2 JRAT 54 wajdo]
W AuE 29 1449 iz} o] F=90ck 29k =i 20009 14 1978 Tomy+=
H54 2YoA AE s 540w GAC—J o] g} Existing Trademarkse. 2]7Hd2 o2
AHgoRA] St FatellA B, 20008 19 195 H Tomy+= GACO] Existing Trademarks®l|
oisf] Aleta] 2told s HSHE §lom AlA| of = Lol A& Existing TrademarksE AR = 1A

2004 AR 1998 Aok Kok W LB ), AT Rl chet 2Eo] A HE ELaV)
2) Existing TrademarksS 2|6tH, GACS| 7|E MHE' E= I AB5k= AT 2 shMz|LE 2 Ha ol Ao Zst i &

02 G2 JILHE AFRSIT
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A=, gk o] Aok o= GAC] A7tE= W 575 i
e} Tomy HA] GAHFES 7122 Thofg & Q1A =

o

o] AA=| k. o]

2012 Al°FA= Tomyet GACS] 54! Tl W82 ¢hds] Ao wabA Tomy<t
GACE A9 ARt glo] g F7tel|A] Tomy7t A4t AHE-2 T, §-5 4= A =3ich
Z3} 13.10] GACE= GAPE ARt B, A5, A3, Eflo|E &2 tigh & HeHS
2551 Tomy+= o]l thet @ = oAt ikl H3lek. W= Tomy+= “TOMY™ ¢}
“Orth—Tomy” o] gt & AN 7™ GAGE ©lef| thal] ofw|gt Agtelut o|sfAI7} gkl
AT 23 1345 GACPE &73 ARE Existing Trademarks2tal 21, 71 H=
Exhibit 33} 71 Ut AR 550 =3t=#] efor, Tomy= GACOZ 435 Tl wiet
AT ARES FaE AT 4 Qe HEH 2 (non—exclusive) 2to]AAS 7HTEY AoFA| 2]
Exhibit 3 Existing Trademarks =-5<ll= & ARdo|A o] B= Al 7HA] d87F 25 g
&o] glom ZF Fi7} ofH w7lef| A FEE o] QlEAIE HojEt

Wbisu| d|

[ Exhibit 3. Existing Trademarks of GAC/DENTSPLY 1]

SEAT S22}

(Registered Trademarks) (Covered Territories)

BIOFORCE o=

MICROARCH 0=, HiWIZA, iU Z2EA olEkz|ot
] HIZ2A, FHLICH T2A £

SENTALLOY |2, HUIZA, FHLICH Z2A =
O|Zi2|o}, HA|E, B2

2) GACS| A7H =i

2 ARG 4TS 248 270 ol ST BES
GAC/H 7 FRE AN S5 ke 1] 43 A 7P18] 2688 2 9l
olck. ML 91 43 A /XIS GACS] Aok Hetgiet,

A, W92 1998 AlFA] 23 14.4904] Tomy7} H] 53 2] el|4] GAC®] o] w7t Existing
TrademarksIe A4 VS 202 274 0 2 ARgoHA] Rttt Atk 4712 S0

gt =7l o] R S50l thE =71l 9] gl FHL = oloAAlE dfet & ARIClA

3) “2012 Agreement, Art 13.4 The parties hereby agree that any and all trademark registrations owned or licensed by GAC or
any of its Affiliates as of the Effective Date ... regarding the Products (hereinafter referred to as the “Existing Trademarks”),
including but not limited to, those which are identified on Exhibit 3 attached hereto, will be the property and responsibility of
GAC or its Affiliates. GAC and its Affiliates hereby grant a non—exclusive and royalty—free license to Tomy to use the Existing
Trademarks in connection with and for the sole purpose of producing and selling the Products to GAC. This license shall
terminate at the time that this Agreement terminates.”
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Existing Trademarks7} 7FE2 0] 55 o] Qx|= AT &F FARAE GACY] 48 AFH
Sfjol] Fo a5 gkl gl

SA], {2 20124 AlekAof| A Existing Trademarkse S50 5= 2] ofgith= 242
“including but not limited to”ol] F=Fc}.” 19987} 20040l = sl Z17F ¢lgla, o]= oF
AR} Existing Trademarks 55 Qo] UdH ARqE GACS] Ax=E QIA5HY S-S
HolEoh 184 201249 =59] Algke 319l He2 o5 &5l Tomy2t GACTH A4 73
A7IE 2 of| FEE| o] QJA] EUAITE o] F GAC A= A= 712 oJn|ghttal ALt
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AR, R AlFAE O 2 Tomyet GACS] A7 UHHAR1 Al 2AR} 5-5A0] T4

M4 0 & f5Ats AlEAL=RH RS ot drjsty] whio] <
A A3l sl ofE S8 BRto] Qlrk. e Ao A 20129 AloFA 23 1212
2719] F T 53l Tomy®] 71&A500 sl /P HUAT, 29 1232 & AFA 9
a8 IR o AR 3 Nl titt E5l= 3 ARt Rk e 23 4.24]
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Tomy®] AHE AHEE Hgto] ARG 23} 13400 e} Tomy= GACOIA 435S 35 o
o[t Existing TrademarksS AF&-8 4= Qh, B 27438 vigfo 2 HobS uff, e At 7Ho
A7} OEM(Original Equipment Manufacturing) © 2 t}2] A 32+] @9} 2| Al uha} AF&
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Trademarks ¢tofl “TOMY” 4= “Orth-Tomy 7} 159H RE Helc &= 2]
HPH I} Zro| Tomy 9] A2 o ALY o] 2 Q1] 1998 Existing Trademarks Qo] Z 3]
UE “Ortho Tomy™ FA|7} 20129 AloFA oA = wEAQlet. HA-2 o] & 5ol “Tomy 7t &
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Lt 585t ZX(Bad faith)0ll oISt E S F&

r[r =
o]n

HA2 AR §70)2 § 23(Def w2t Tomy 9] 43 5-50] R4 H29f
Tl =] wsich HY-2 Wing Joo Loong Ginseng Hong (Singapore) Co Pre Ltd v. ngha1
Xinyuan Foreign Trade Co Ltd [2009] 2 SLRR) 814 |5 180, FA et %

ol A 94 F AR FEAL T ARVt ohE AR ARl AS g1 Al‘?i%x]ﬂ'
A @ 4 = Sla|A ol Algo] Wk uf), st 3¢)7} o=l 4= 9l Aol 8 —?‘](acceptable
commercial behavior) 2] ¥ $1& EH5H dolA=AE 1 =sto] mogict,

H Y2 Tomy7}F =%0] EJL S Al 7E7F GACE] 459l
ko Hottt o] & HolR AMAA 242 Tomye} GACS ot
19984 Aok o] &2, Tomy= ¢ HIk A o] Bz 4R ES AFHEE Zo] §ict. §HH GACE
20059 201397H] sl AHEE Al&alA] AFEFIt Tomy= 19939 256 AL A7}
F 204 BIOFORCES} SENTALLOY AHHE #8002 A8t FAleta F46tg o), HY
2 GA GACT} al=gol|lA] sl ABE oln| E¥stdithe Aol F5a13h T3t Tomy=
2012'a AloF o] F Tomy2t GAC 7t 574 o] $5] AA = Skl F235t et shA]gt
I:HO_]‘O_ 57&-[1 u}uﬂ%]_,] /\1-7\1]1— Tomyﬂ' GAC7]' /\17]-5,52 q]q],q 7:1;047& oz i]jq- _,37_7(—1 zl-fqg
o 2 QA & T=5h= AolA] Tomy7t GAC 459 AEE AFE0] 2o uh= dehe 2t 9
Aol op el Uit AZ A0 2 el oF ARt 1he] Aloko] a4t GACS] 474
e

Hrgo] Wkl 2ol Etoll, A4RE F5T Tomyo] 9= Wi “4d3t 7" (Trademark

_l

mlm rE

7471 E Hofl A Rt o] ot R4 RS Faof tis] ash= A 87 (element)
ol @A e, tiAl A% S/ A BAIE Fote] TS| fiZol AFEE H w2 A
P SRR Favt 49 B BAl
% T8 afolA FAge Fae 2= IR
AR ZF Al ool duh FRAAE /\W'?} 7HEE WEHA 710 SEE] A
AEEH A4S0 o]2 AeslAL SE }%PO] N RE T P b o P PRPS
# 50| thE =742 Ee —|—7S* A5k e’ &, GACTH ml=ol A A S A
S25}0] AR o] FL)7} Tomy2] ”7]'31E AR SES TR FasE 4 gloh

Mﬁ

5) Singapore: Trade mark ownership and bad faith - Contract is (skill) king - Tomy Incorporated v. Dentsply Sirona Inc. [2020]
SGHC 105, (June 24, 2020), https://insightplus.bakermckenzie.com/bm/intellectual—property/singapore—trade—mark—
ownership—and—bad—faith—contract—is—stil—king—tomy—incorporated—v—denstply—sirona—inc—2020—sghc—105.

6) Tomy, [2020] SGHC 105 at 32.




o] FFH O]ﬁﬁ(common understandmg)ﬂ —‘?'—91?_]1]9} @%QQE %dol A A
TSI, A7FEE A A HEEE-S 5] g2 GACOA 11 Af-do] ittal 253t 2
welol A o] Bralx, dHHA ] Al2ARRE fEARe] A= Tl & Al ARl 24 A
AAS ZE0 5 AR olofl Higt AelE 4 4 Yl ARt =t 124 Tomy, GAC
oF o] T HZYA FAZL AT o]o)S ffste] EitoiA| Al WHSH| =W, BAl= 25

ol o] APt thEAl o= AlEel ot whebA 2p5 FA S osh] ffsiAe
A A E Soto] BARREC] FLsHA olsfistal gefet vzt FAIAE B s sfof
St 4% 2] wke] qlof A7t ERte] Aloks FasHA o7l o] ofuth FH A
A9HH A (General Court of European Union)-2 20211 3 17¢, Reza Hossein Khan Tehrani v.
European Union Intellectual Property Office Te[ollA] 4RE &Yt A GAAE 1 Alof
e S9Ae] At Z245 HolE 4= rpal AR e ma-S9xp7E oA o
SIAre] A RtE A AaLe] mePsatet BRH -5 AlobA ol Aie ¥l & A S-S
HAISHE 23e] Aol Etstal, Aokl AEeta] A do] A A uA] ot g St

742 ok 5] 1 549 B 4o] gJoirka 2Rk

il

e AORA E= oAkl oA =3
ot | A7HEE B2 T thE H2of| 9
1 54 AAS YR Teraoka Seiko Co., Ltd v. Digi International Inc. [2020] SGIPOS 1
ol 4 @3 Teraoka Seiko Co.(¢]d} “Teraoka”)+= T I Digi International Inc.(]8} “Digi
Int1)E Bz FE 55 Stk & A7I6kIh Teraokas A &S Fasoke Y&
SJAto] 2, Digi Int'l2 oto]Z 2 A =90 (micro-computer hardware)2} 22 djo]€
2] ZA](Data processing device) S R0 2 sh= 0|=7] 3jAteltt, T 3|Al= “DIGI 2=
RS T o3 AR EAS Fojsal o]of 2002 o A3 A8 sl EsH ] Slof dEEE
o)A (co—existence agreement)©l] AF ATt FHEFEXNA = A2 G HA7F Ft &
&R} FESHE Zof| o]o7t gtk Y802 fhol| A= o] & 585k grou, ml=, 11,
SOolAE Aok Ut Teraokat 20161 Digi Inflo] AHEA St Ax7
Ao} S5t &5 7FsAdol 91, Teraokaoll Abdell &)z o2 22 20024
FojAof Htoto] S Fol| AR T o] G2 1 919] Astet AH|2of FHE ARG
Q}EH Sto] Z9 AT F7g61eitt. 12 E6i=-2 Digi Int19] A3 S92 7
Sk Zlo] opgtal weksint, Sfuet A RE-EEOAE W2 2002 A FH 140
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- Merck Sharp & Dohme Corp. v. Merck KGaA [2021] SGCA 14-

XL SERAAMME S A BHHEEME T 2 H HE2E

9 THA0| K| ssue Esioppel) O 012

A7lEE gATHS T 4 9F T S WHHRET} QS0 $SS el Sl oy
2 T WEHRIET MBE| ks 24T HR0| AZI) Tl 5N BHS Ueof Bicts o
NEI | 2710} G201 siT WO oM SSHOR ZHS IR ARIOI0jOF Stk AN HRie &
AN WEHIRIES HS5101 B2 HIo) ZARE 2t M AISO Chet ABIEEOINO| HAS

Tiad2| glof AIESIACt

B At Alytma AMAHLIO| KX I (yocedural law) "”"*Oﬂ Chst Moot == eIzl 223
Qe 2ol X Aot K=t L AHHO| Ho| 5ak= SRIEQI SIHE S Ao|o|A ZE2 —
SEElof St

TEXo= FulHAlE Q= AT 2L T 20| QIS Q0| BTHSH 2HH chEHAlE Al

2 =t Mt FolEAlE Q= x| F2E1 HE0] 2= H0| M2fsh A BEOLE AR

A g Wi &Eeks 01522 QIFsIRIZ HEEAIME 2= AfEe FEEHS Qgelrt, J2Lt
= HEHOIlM LIEILER S0IfA| IA| AEHiHE S| 2ol XE0] of ofzf 7iX| oflel ARtE £
AEet MES 16 Uk

e

[liE RivHYivIY [sHe 202

14 (&) 24 EAY)
217 Merck KGaA and others 401 Merck Sharp & Dohme Corp.
AL
|2 Merck Sharp & Dohme Corp, and others T[&A2L Merck KGaA
1 9y A2 1EHe A7t E AAHY
== (High Court of Singapore) (Court of Appeal of Singapore)
AMZHS [2019] SGHC 231 [2021] SGCA 14
oHQIX} 201951 92 30 20214 22 26
At A0 US SA4 ID oA S 7|2 AT RX|
jul =E
e o MERCK” (%
XK (Rl ] "MERCK” (%10002839863)
AlxEH Common Law

# Issue Estoppel, # MHHIXE, # 2i= A
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D Arzdel #at

P49l Merck Sharp & Dohme Corporation?} 3491 Merck KGaA+ &5 1668
A E Merckel= =94 Ao 27h& F11 Qlth AlRto] Al e E Merck= 33
o2z} 2|9 o= a2 AGA S e AZIHA Adskalnt 1970 H el af4q19] A4l
BAFE} T RFAQ2 AlA Aol A "Merck” A3 ARl thet /d38-E3e) A (co—existence
agreement)E 2SIl T1eiv = AR Bl G, Y, T 5o 2R of 2] T

3
&
3 2
oA A& AR ek tEE olof Z1AL Sl 2 AR ] w4l Merck KGaAe d= 4
[¢)

]_

s

=

3
HA(England and Wales Court of Appeal)ol] @4xQlo] AEFEFOIA Ak SJuls)al om
ARl 0] A RE Hofiotrtal 45T ol 2 ARt ste] Al 7o) wE 2
A7o] %=t 20149 119 219 F=1 15 H Y (England and Wales High Court)el] oIt
of|H] 1 (preliminary determination)¥ 2016 1€ 15¢ & W] B4, 2017¢ 114 24%
ool wgo] Aot G=r 15 HUY oH] AL dRTEGA Y W&
FAARE 1970 % AlobA = Lol oAst] siAlRittal At 1 o] F F 719
W5 19709 AlObA 23} 7ol W2 334912 "Merck” AEH-E vl=t, 7iveh =
S AA Hs A HolA 3A} o] 5 o= AR 4 gtk ST whebA] g
O] *Merck” 3 AHE-2 AloF Slutolatar w3kadl 54 Wa-S W

lo Hl

Mo rEL ofl of
m T
Flo

Al

o

o

o
P
;

—

e of
Hd
o g

o

0o o

1<,
|oF elgto 2 nAsSHTt oAl "Merck” A3 AM-S Ash= AR
oFA] 34 (summary judgment)< 87g0FATE ESH & AFofA
olA 2 7ol gk sfiAle] A FE5o] lex|et akle] F=
5] =2]of] it alH] T (preliminary determination)2 2751 c}.
Y(High Court of Singapore)- T 3}4xQ10] oFA] 33 A=
7|26 S A7o]| aliAtE A7 uHA S ssue estoppe) 7 -8kl
ofH] TS WSt ofofl FAaxQle A7k 2 A A (Court of Appeal of Singapore)ol] &4
SESITE 20219 29 269, A7FEE AN Y-S A5 72k A4 wE-S fAlskSITh
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2019 99 30¢, A7HE= A FHEL mgdagle] o5 A7|d F 7k AL BT HE
EA(pure questions of law) 2 THeF = AH-& 7
Sold & qUekal Kot ofjH] 22 sjgfsiitt =
HiAl R o] @S T TS| wzoll Al = o] Tl FEE T Wtk A4,
F=r AL AAdo] e HY(competent jurisdiction)]l 2]t EF Ao digh 2 WA
(final and conclusive on the merits)©|t}. B4, F=1F A7FEE 250 AR 5Lkl A4

HPVER Aol A o] 93 Adeld AZIE At FUsleh, EPAS Froe
42 0] LGOI 23 7ol et e 14557 WRo] B abolA T AL

WAk A 5ic

7P A A A A ] g4 B/ o) 9 ofof whE A of| H(transnational
comity)2} A% E%(reciprocal respect) ol 4] ZropAth Bttt 2w Al o]9} vt g Al
A £ e urisdiction) WolA] A Adat HE $o= 2= HAL] 17 ogo]7]
ool o= T of BuiA| | Q12 F = Walof etk A ik

ol

M2 The “Vasiliy Golovnin™ [2008] 4 SLR(R) 9942} The “Bunga Melati 57 [2012]
4 SLR 546 THIE <1 '0']'04 7A71EE AR 17ske o= THE ] dishil= AuiAl et
282 4 Aths A glstoint. Al as ofd 547 o] aFollAf ofu] A=
o] S H S tiofl FLR GARAL 7 A5 thE Aol A s o] TthA] Al71E SlE o
of 2z 2% ‘ﬂ%?. 1_% 1‘1—7@@ T %’i = ﬁ% %53"4'. S9E35] & AR e A=
= 2t 0}1,]3} Sfe] ARt
qu]: Shetal TSk

|o
> hu
o
jub)
=
>
bOI
Hl
2
Obo
oll
:L
b
N2
I
=)
it
)
Jk‘.l
O_u
i)
L Q
o
o) —rr‘
F["
pouy
r-la‘a

e AR e HsiA ths A 7] 8.130] SEEofof Al Btk (1)
21 2F0 FF gEolojof 5t (2) & ARl tieh =74 ¥ (trransnational
jurisdiction)& 711 1] fAoojof oitt, 12]al (3) FAT FA 719 (4) TURt %=

1) Merck KGaA and another v. Merck Sharp & Dohme Corp. and others [2019] SGHC 231.
2) Merck Sharp & Dohme Corp. v. Merck KGaA [2021] SGCA 14,
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(subject matter)®]] EH?‘& Zlo]ofof gh. ofof Half (5) - e} A2 1ol sl st Wi
HZ0] glofof et el o= ¥ 7501] et Zﬁﬁﬂﬂzﬂ;%”& & rfiofli= o 2t 9
7h "asinty Bttt diustd Mz o HE AAle] HEs oA siAste Aol met

A ST PAAUA, SAT WY o) LR AU o} G el £
B S ol ol o B AV 4 s A5 %

_V,L

= l‘
Ru)
1o
ol
o
r_EL N
‘I'rr‘
E
é
_>|:
oX,
_}L
Hﬂ

[
1=
1)

5_} At o Yozt B ApA0] AFA A9} HE

of) chgt AHEAE Pdol A71H S b s eh=olA o2 Wopsx 1% OWP = *‘W
72 preliminary condidor) - oL WSAT 3, 37} 2k A2 BAS 2FeR AT ot
Q71 St o)} Avkme PeE 915 wAe] AuAE Aol glof B4l
U 2748 oehe Zlolth,

.‘—EI‘. o

A mgakle] o] £ 7ol 2% Wi A7tEE e 235, 6, 7ol A e
A7) wizoll T 450 o] LA et Hokt, ofof] tisf A7hE= Adaree g4
T G S WES A5 ofslit Ao 71T Rk = Al e B
= 25,6, 72 A= @0 20| ofil Az dAE] 3lom F=2orE Aof i
He 1gol7] 2ol 244 r v odrtal Holth, mebA gl o] Fe I
2™ A7IE & AN THA Fofok el AP, SAl2 Fo902 F= s
AN Toh= "Merck” 3] ARE-2 = oA Asixl= Aol disiAe A-8drtar
TR, 2y LS of A Faqlo] P jid wEf digt el 71T Bt
o, F= o] Al fIRte]l it A& =ofet FaZ= =3 700l it s (interpretation)o]2Fal
A5 BTl BA .

Ch 2=71 WHHE XE2| oflliket

] Al ez AR E7] sl 2t 8330] wrEEoof skt 9 =7k

HA] AFHo] ef=rifol] o5 I T wAI017] el Al et O s 55
SHATHAL 4 St A2 ofyth 2 Hd2 AR #-8-2] SAE AXSt=H A
= 2 Ho] HrEA] = oz BAs|of ste A 2=7H4 o] dsidle
Zgroltt. o= Abdell 28 =iyt PARLe] A7ERA 28] a7Fe Hol Y
Aol A7t Ao ek ZACIAY FA0l BRI wiolrt. & Rl o= BEo]
280l 31t A4 AE A=Al thsl F<] A2 AE7F B asith Al WAl o= A




lo] s ZHof| sl FEoHAl F7d6tAU =55kA] Eoti= 7-7-oltth npA[et o=
el Amold ofle)'E Ak, o] dlole Bl F2AZI HES
© 2 mtef x|z 9] o=k Ao 4] §2]A Q1 1 F (reasonable diligence) ol &= - 6]-3’_
DAY 22 4 YIS S (materia)E HF Aol A AAD & = Z-Fofl BuliAla
AGE]Z] b5 4 ok T2 e Amold A|91E Z=17H A3uliA| aof| glo] = A8
AZ1A] oL A= of BAufA| ae] 28 ti A F-2 ofnjofut = 9hA[A A-8-etrhal Brelrt.
Fo oule b oAl 719 Aot Al Al RS 4ol Hx 4% wHol &%
FAREE] AYE mlEe] Aol Slo] FdFs A= S L

785, A, 34—7?‘- A9 o7t GAlols AR de 4 ¢l

Zlo] Eret %, UA), A5 AR Qe WAt delE 2l o] gle AT, tHiA,
grof el A a7 A8 Az A 0] 9] Flo] 9le F-F-olth

TP @2 ARE FHH 2 2] (Conclusiveness principle) 7} 4% H th= 7;1% 2] :

22 = = Godard and Another v. Gray and Another (1870) LR 6 QB 139]14] A€
Zo= g ]‘ dollA )= oA HEgh E3F A5 THEof tis] 7‘]’% Ul Ho=w
th= fzlojot, gk o] Y21-& Amold of|2]e] T2 A-8A171H A7t
of tofixl= 1 &1 15& whd 4 AR Q= A tisiA =
Hae E5HH tEAY o= T disiATt | At A
921 A5 ¥ dr}. AEE= Amold 91€]9} Godard ¢S 24
Froll thaf olopr|sht gt AR AlAoHA = il vk 2k% o

Ao %%}—’F EP% 7Fs/de ol

AZFE 2 AAHAL THA 714] 792 Amold o|9] 28-S Z3HA] 7] oHE T Wik A9}
2

AZRES AARAE A7HEE 2T PP Merck BRoIA 213 0] AHA L
Q1 703k 1 ARl ol Ak AR 1 2010] PRAAE 8TE WSS 4T

3) Amold and Others v. National Westminster Bank plc [1991] 2 AC 93.
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H0] AP 23} 7o) chet s QL8 SHEIALE Aok $lule] Thh obA] 1A A Wolsol]
Qrelek. 943 ] Aop 24} 7o) that shAo] Waagle] ok W 7o S Fad
A7} R A TSk AV Wl Y 23714 AU Qo ofA el
At AALYA EEEY Sol o] SletetA) ohljshy AVhEE WU ARHo R
Aejshicks T2 e 208 Ralth %, o3 B dht 4B Foleh A% el
Perlel] nje} o2 20U A0 EHQ ApRe] Tk FABIITH: Aol

23718 AEA o Al FrlAlel e aAle) el o7t qlek A2 0.2 o)
WA 913 A S B2 o] WokSol o] glo] Tlet YAl W thE A by
o] Wit £70) B2 o1 o el A5 ] AT 2§ 2232 g ’

ol o= Ae] A1 ol Fake nlAl=tl diEHA S B¢ HA ] ago] Frofvt
n 2= Hls 2 ARAlA UEht u Al A= A 7‘”]111]51(188116 preclusion E+=
collateral estoppe) & TAZ AA| AET} Tto] tifo] H w2 0]—,1——4 HEA, AP T
742 aFo] wjA & Qlek” 1 tEARI o2 hEHAE tE2E = UAkeS Y Al217F Al
T2 Q= el ST E= olof FURt aElo] 1A= ZH”&’ of tisf o]5 =i AR
ol Felstal F st & slERith o] & 5lcke R0 24= (1) o= AR 7] Ajato]
ofoF Stal (2) APHAY KB TA ol TRt Altolofof gt} T (3) 4o AR HFO] Aol
o] B /ol 2] Algtolojof Stal (4) F=4, (5) B4 Alo]ofof jitt. dh=-2 =]
ofe] o] Z7o] o) 715l Res judicar)E QS BE 279] Glo] AL A
27102 £}, A71Eae} digiate] o) Aol 10ee ke HYAdAE et
LRz, Merck BelollA] 47152 Hglo] 27} 7+ Abs ol 23714 AAALE A4o)
A EpgAlo] 7| ShAIR 1 278 ofjek TAIE e chelvlat AbAS AR1TE
AIY A4S 43050] A G 2 e £k i sl sy
s 8 A4S ohska Fag Fol AhHoE Aol7t ge

A
T} Jeut i el Uehls QulEAll AZkEE ol
al

O

o[N

2 & Z37hH ANA L
2§ ofe] 9] ARE 31 olo] cish HEakA dotA) ot o2iAre o] /54 dol
olck

4) d&7 2| 32, rel=aiEtel Solut TR0 2HEt S, AHEEATR, 2020, p. 157.
5) A1&®, "20051 5|01 xHEE IOl ATH (._EEHIMEQ.’-QI ZHAE ST H1S, 2005), p. 213




TAAFE

AE! HIAE(Holistic Test)2| £ H2|T WA HHEO| X[HY EMo| =S UE =0[HA|
AEES CH= JEHSIAC

| B2 HEo| SU-FAM BT Al 7[Z0] AHESSIAT =0]EA] HAE(Dominancy Test)2t

2ol duH AS0M JrH Hol oF= LKMoz AHIXDF WY JdEZ Qs 2
‘%\E tel o2 EHEl=r =0HA HAEES sig 4H2 X|HiH 7 (dominant feature)ol
1 RACE 0470l MY SR8t 22 Ut AHIKIS0| HEO sl 7HKA| == F2E], Al 2

(aural and visual impressions) O[CH. Ofof Hfel 7124, E&, T Ha, MY 22 ARIS2 5257
S| 2= 6| SHILE 2 o 8 DR EX|0|C,

e
o

—_

0z Mo mjo

2 HAZ0lA ZelT cfEeo| T AHESH Z0|HA| HIAEE AHO| SURAY T 7|22 s
AHO| XHN 2oz T Ol RS BE THRAE 1126l FAI GEE Hitteh= 22|Lizte|
TIHZHE 22 SASE Aoz HOI0) Cfsitl= tiHe: TXEo| 7|2xe2 I'_E1E|010F3H31
EE|2En QF S HAXoz MojofiCks THEE A4 Uss ZoE 12iE if 22| 7|Y8E
ARl UL ofFQ) M| SYU-FAK LT Zujol| AZE M= AEL 2 S0IM ’.‘_‘ixﬂﬂ’é*
HRE ASsHA Lot WSO R LIOpPIoF & A2 AlZECE
NZ Tl S543 ojols Tajm nSHe (2A) Tajml cie (BA)
Z20l: Kolin Philippines . S1A0L Kol
* Kolin Philiopi i SHAQI: Kolin Electronics Co., Inc.
Intermationdl, Inc. 1 Kolin Philippines termational, | &=~
SEAR} Inc. _ o
° 0|oJAIX{0 = T[&421: Kolin Phiippines
|2kl :ghn ectronics Co, |11 Kolin Electronics Co,, Inc. International, Inc.
B o) el S5y 2ol nSHe ZiEfE chEA
= (IPOPHL) (Court of Appeals) (Supreme Court)
AiHS IPC No. 14-2007-00167 CA-GR. SP No. 131917 GR. No, 228165
mHIX} 2011 118 23 2016\ 42 20 2021 28 9
mhzzn OloAlEel £4 o a4 SHAQI A4
Z2|T ESiEE HE 4-2006-010021
RlE
ik kol'n
R IP Code §155.1

# AMHEO| SU-SAM, # Dominancy Test, # Holistic Test, # X|H{X EX1, # 7|Et
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2 A2 oiRtat Fejmof 247 ARt Il o] & SjAto A FEH 0= #oli= “KOLIN O]
2= AR T E]o] )t Taiwan Kolin Co., Inc. ()5} “TKC”)= tigto]] ZALS & 7 AA]
o]y oo} W72 Kolin Electronics Co., Inc. (0|5} “KECI )= AME F7417], 24 AL 3344]
AN 2747] 5= ER MY 357 oke] e H SJAtolt

TKC KECI KPI (TKC2| AIZAY
221 =73

w0 KOLIN kolin

Zat EHTX &gt
2.0 (= Tl CHE)

919] *KOLIN” 44z} Bl 220 242
Zgetgont (ofek ¢ 1) KECI} ofn] 53 4
(IPOPHL)ol|A AEGgH Alo] A0t} g &
TKCJ T4 wao] Yl om? 25 i A 17)2 Qlsf Es)Ao] o3t TKCO] AR

J 747(4 737(40] 2] QM\;].

T} TKCE 7129 59 13 S22 duplo] FES} 7L WA KOLIN AES
A5 (15t EUDekgiet” Teit ool Bely SsHL s At 2ulAEe] £5
& 907 et ikl B9 55 ALk ole] TKCH 19238 Fastgont 15
AU 5o & Solfint! SR 2016W0] B2 FIHON ol ABE s34
WHS FPT 5920 522 SIS o Belle] ARH B8-S ofhel A B ek

npz]ero & 919 T Alo]Aek= EIQ Al HiA E¢ (oot ¢ 3)o] ¢ 10| thiet a5HH
o] 2] B3t = & 5 TKCO] €a]# AlFGAR] Kolin Philippines International, Inc. (©]5}
“KPI)ell &fsf “kolin”oleh= Fx=E TV % DVD Eo]olE ARz SH=SIeh oid
7gHEO] 5ol £33 olsf Eo] AE =Y o KPS| 47t olof er 2016| -5

1) Application No. 4—1996—106310.

2) Taiwan Kolin Corporation, Ltd. v, Kolin Elecronics Co., Inc., G.R. SP No. 80641, July 31, 2006.
3) Trademark Application No, 4—2002—011002.

4) Taiwan Kolin Corporation, Ltd. v. Kolin Electronics Co., Inc., G.R. SP No. 122565, April 13, 2013,
5) Taiwan Kolin Corporation, Ltd. v. Kolin Electronics Co., Inc., G.R. No. 209843, March 25, 2015,
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oA T A357} B 2 sl el 290 201 dhet W] | ol KPIe| &2
Sojolet Tt el el thiel el Zie] 5 7 LA S A M
thet gk 7)) ShLb FAAE|RlA To] T g ¥l S48 Hirt

20169 4 299 "9 i A3H-= TKCZF 298 “KOLINY 32| 552 s)7kitt
= wAS YRt Afuis 29 29 A- AR & o]-Uri U2 B2 (The Nice Classification)
UlollA] F59] AlEe] 22 Faol Sttt A =2 5513 9] wto] Fofsix] ¢fom
TAZR 55 75 o= oid AlEE2 Tr/\V = H}%—E L b b Sl =R o e 2
ofuff 2k A Q1 E5, = ol 40| AuHAQl /g0t B thet Aute == o Tk

22 o

i §L00] The] S 5o ATk A AIRe 2 B140] Sl T 55
BE BUT TS AT AR 22 UH= AE BrRsST R,

TEENA APEE olet &2 7IEe R HfS o TKCF KECI F SjAte A Artst=
Al Atoldll FAM ol EASHA] @71 WlZol E¢39] S50l 7hssittal 2e8& Wi 1
A WA o2& TKCY AlF2 7HIAZEL s E75U KECH AE2 Y o= A 3
d, 7 HAR G A AFES 75T F20] Aol A, Al HiAlz
Jx—#ﬂ JE-8FHT 7Ho] ¥ W] w2l aHAge] FHHlA]

dE=2 78 BuiA = A2te 2 T Aol wef Sk
WNEE ‘“14& 5‘1 EHC’W TuiAEel &Y 7HsAe] fle A ST B A

=52 NICE Al 270l A9 (class 9l 354 0.2 &56171+= SHAITE 5H9] 321 571€]
FARE HelMe Bz Fednhe AM e A

1ot o] J7E i ee] 20169 HEL 55 59 39] “kolin” & 253} Westo] 15
Hedo] TKCe| gl A G I KPILY| & SolF= 2712 o 8=t

2. £ 30| ChEt 202114 T

e ALl s B peistel th kA el det AEst Bastchn
pelich. 94 20164 W] ] 718 (res judicata) o1, 21T “kolin®®] 5% &7} A
KECIoI7) 8} 44 7H5-4o] 415K of Folck,

6) Kolin Philippines International, Inc., v. Kolin Electronics Co., Inc., G.R. SP No. 131917, April 29, 2016.
7) Kolin Philippines International, Inc., v. Kolin Electronics Co., Inc., G.R. No. 228165, February 9, 2021.
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A 3 A YN oA W F1Ee] S9 20k Biste] Weld gy Bl 4
39 PRI 2 Aol B E ek TS Behg

F

QIALASO A 7] o Bz o o] Y] 71A] 84, = 215 Fok7] ARt 71E
o] g oln; 2) A7) Wao] tidat 9 Abzef Tebdo] = Hol oo i Fl.om;
3) B2t W oJsf Ae=|glen; 4) 719 A} A28 A Atofof] AR TAERY (party),
A2 (subject matter), 1211 A%AFS- (cause of action)7} ZEHL 112a|4] wergct”

fn‘?
Ho
rE
_IZi
RN

3 ATt tste] oY 2S5 W AI3R] 20164 AL s Bl 7|ee 7137
op W7o ASet Holth o2 HelFi g2 /& B9 A9 TKCH 298
KOLIN', % 29 29] 3 52 g T2o| 9 £ Pl A% 550 Bagh 2}
Agre Wie 98 59 39] kol o] thet Aol7] whRolgch, ATRE gl =
Aplo] e ARl that Zl1GE A9 Al Zo] §19e Aoletn Bkt ofo] GHol
BEE TKCZ 20169 AHE Z90014] 279 RS AAIs] AR s AL 2o ojg
HEEE: (word mark)o] oh]et S5 Aetale] e ge] Zdolets AHLE & 4 glon]
ol ¥Ae] FAL o S S ek W

= i Y BAsto] RS kol HE &
ol 5 243 7Ks o] ZAfs1] whEel AdsIolo} ek 5]

5 7Fs7d°] =1L KECI
o A€ AASL.

i

ol rlo
P>

I

W

i

oy 19
ol

AFE B AEN FANA AR FL-AA

7 HAES] E=0dA] HIAE (dominancy test)2 2]

A o &8 24t

=
HIAE (holistic tes) & A&

B2 B FREE Qe £S5 WETHY] oF =
1 Seaktc B=EPN ﬂ 6]]% /g3 21812 £7) (dominant feature)ol] 23S BT
S P VS I ) AL At AH|REo] s e Qo] 7R A = H74,
—131 Q14 (aural and Vlsual impressions)©|t}. o]o]| Htsl 714, 24 whf] 4 Abit -8
P TAETF A FHAGE A BA B o] 5 T3 T Ex] o]t

W ZeAE HIAE: ofd AR Aol Al EW ofuf AlA EAgto] ofuzt 2
9 x-S et AR A-8H AAAY Ao 23S W= o] Er|dA| HIAERS]

J
6&

)ﬂ’?i%*(&#llj])ol'“—i SPHE AT Tt LEZO] 0159 AS0IM Be X HAKIE 74511, 0lof 0 Rt= TEo|LE FAS &
QA st= ==olct,

9) Monterona v. Coca—Cola Bottlers Philippins, Inc., G.R. No. 209116, January 14 2019,

10) Kolin, supra note 8.

11) Skechers, U.S.A., Inc. v. Inter Pacific Industrial Trading Corp., G.R. No. 164321, March 28, 2011,

12) Wilton Dy v. Koninklike Philips Electronics, G.R. No. 186088, March 22, 2017.
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2 H7A A|ZdH o2 ol Eylsot He &2

R=)
ki)
H1
=)
rt
>
o
[
|m
i
re
>
lo ™
<
%,
oo
ot

o
ol
I
)
r,
Bl
o,
o,
g
:%
ofl
at
2,
r o

1T /= =2

gt KECIY| && S°l&

N,
=2
ol
J
rid,
N
D)
>
~
o
Bl
i
=
ofl
|o
ku
@)
O
iy
s
w
=2
o
1o
2
oL
o

el -

o
e
ue
2,
Sﬁ_\_'L}o
=
H
%2
)

Al

HA
rek
DN
S
—
(@)}
Ao
=2
Y
S
1 oo
g i
o
i

o, Ty

BRI 20214 BARAL i BRI 4R

)
AT
i
rr Q.
(U )
|‘-I> OIIO rEl
<ty
N
H FIF
1o oy

il

>

%9

:

rE

iy

u

il

N

i%

o

reL

i

A

2,

aw

rE

e

<

)

faTe

re o

2,
ol
=2
o
ol
%
rr
P
55
fo T
ot
0
o
=)
)
=
N

A o

| $1gH B2 0= #o]7
Fzoz Agaks AL BAY

|
= .
A o] SR EA] ¢al A = Wske A, T3 deld

)
g 1>

o
AT
5

[o

oli
o
=2

= )
S
HH
e
o
>
.
19 o

L

o
te o rr
B
1
=2
=
rE
1o,
e,
o
jm
AT
o
v
[>
jn:
i
1o
u
I
rr
poV)
H—1
o
1o
.
rlo
e
i
o
=
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feature)of] 242 SHFAL k. o710l AL F23F 22 ARt L[RRS4 SJsf 7]
A, A2+ 14 (aural and visual impressions) ©[tt. o]of] ¥lsf| 744, &4, whaff A4y,
AT Z2ARES TR G A A 2 o5 Bt npdT ] o],

13) §155.1 of the IP Code.

14) “To resolve the conflicting doctrines regarding what constitutes colorable imitation of a registered mark, the Code adopts the
Dominancy Test.”

15) “[Tlhe Court hereby makes it crystal clear that the use of the Holistic Test in determining the resemblance of marks has been
abandoned.” Kolin, supra note 8.
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22} =% (Bolar Exemption)2] siAl HY|E 2%vt Wizl nSHHe.

e

- Merck Sharp and Dohme Corp v. SMS Pharmaceuticals Ltd., CS (COMM)
463/2020 -

TR} SIRRARAE S 2 SUHLEME 5| 4 7| B2

olofE E51 2tz 0ol MIUI2! QlofFol s (ot #HE LS SXoz HRolefEo| 2

m
—
o
POV emsuss sieoeEel 4EF 90 IDS0| AEY USRIl ciEt ololEE
=]
SRR ciosol sie 220 458 sl

2 Algh2 Z2t 28 £= 22t HHZE 22X Q= QE S5 2z 0ol MU[2! 2 (generic
drugs)2| THE{7 10l B3 HTIHEE si2f6h= EEQ| Q=T HTo 215 Ao|ct
2 2= S5 Mio7R(ABlIME, 1) S51EQl #52 o Aot 37 H I grxez
0| ATt (“reasonably related’)= 2 SEY 4 U= FR 7Hssi, i) Olof BRE zHoRE=
S5 GARPH HPFQIQIRE CIRIE=X| 0427 1=[0{0F BTt SRAC EF i) +YU=0IM siE
S51E2 YA A4S KF= 7| EE ool 2Y=i= Tlme| H2|ef £210] Qirt THCH

Kl

le0e |

o

A

[ [5H

=2t 0fl2] 50| AAJ0l| QU0A M| 222 F2H ofaH EAll w2t MEFMo= Mg HMIS =Mstn =
QU Ha|TSHA0| LR 2 T2 S5 ook M KR 20lA Q= Y20 FE YWiys r%
U 2= HOIECH= SR 07} ks HOR AR, i
&
1Al 0z
EIARR} @11 Merck Sharp & Dohme Corp. & A,
° 1|1 SMS Pharmaceuiicals Lid.
o | 1SR (Delhi High Court?
AziHE Merck Sharp and Dohme Corp v. SMS Pharmaceuticals Ltd.,
[ I_2
CS (COMM) 463/2020
XL 20214 78 20
ozt ST oA
i =S|
= Indian Patent No, 209816
XIXHH
FtxHHE Section 107 in The Patents Act, 1970

# Bolar Exemption # £2t X8t # 2t HA|, # 7[5 0]2|AIA

1) 2 82 ZXte| 7HeIxQl ZsH0|H, SHEXIARIAME Sl ZAIKQI o|740| otde BHELICH
EE2 XA oot 2S5 XMAER AN, 2E A HEA| EXME BABKFAIZ| HIZLICH

2) YutMoZ X|HHHI0| TIAPHOI 20| 1AS SHEHSHX|ZH Delhi, Bombay, Calcutta, Madras, Shimla, Jammu & Kashmir X|
Oll M= KIAIRHARE 25H0| AL710H0| US$150,000 O[AIQI AL TSHRAN T 1S H7|E 4 QCh
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0 Aziel Zn
AIAZ A A|2FARR] u]=-2] Merck Sharp & Dohme Corp (o5} “@17)= A28 FiH<
7HA A9l Bate] @ W=t 2ol Sitagliptin (1 1)ol] tiet 9k W S35 245}

1 9Ic}. e Sl 20229 79714 gastet,

[(3=1]

(Hl2098162)
0= Wi §%:2001.07.06
Ol Lif S5:2004.01.06000

A= ol o] Alokrtel SMS Pharmaceuticals Ltd. (0|5} “mj11”)E A2 dlg] 15 HA(0]
S} ")) 437] Eololl thet HaliEA] AA7EE 417 (interim injunction)< oF2<] o]f
£ Ao & AlEsielon M2 o] HolEginth s 7HAE A7 Ui-goll W=, 1) w129
AP EoA ol E5]E0] Y= ]oFE (Active Pharmaceutical Ingredients or API) 7| x22]o]]
23Eo] 9low, i) & At EolA @A A4 &5 (Current Product List)of] W 912 H, iii)
Haro] AR o= thE 22l flf Alo|Eof| e =]y 9l o, jv) walof ofs A/ e <
& 7t P EES WpEH BAA 2 § 25 ALt 7s el € 10E ool v) mare] &4
=4 dlolele] elsbd 2016\dFE 20209712 & 7]50] QLom, vi) Y7t 11837 Q1 A7)
AR A o117} o oFE 1kg= 105 Fxjo] w7 bsshotal GrAgichk= Aol

ofofl &5t v]al= ke E51H A1072(A) ] whet s oFz2] == AIE f1a 871 714
/lll




& ARES OJokR E5] whg o] o] AUl SJekE (ofst “Ad[=") o] afjsiztet T&Eqﬂ
AES B2 o2 U7k (Active Pharmaceutical Ingredient, 0|3} “API”) 2] 59| 4~&9|
7FsEA7E F8 AHo|f.om, FHYL Q1% S5 A107x(A)] wet 22 s)7Feit
I TASHT.

g WAl tHERl 592 Eet 28 B et HAIR dfA Qs 9o Sol =
1A0f A2 ©JoFE (generic drugs)] Bujd]7 o] © gt AL/ Fl2kehs MEQ A%
o HAo|t}? s WAL Roche Products v. Bolar Pharmaceutical (Fed Cir. 1984) ¥ 7501]/\1
freEilom, o= ml= AlEolore] 5171E ®7] Qi_t AH AlEolut Aok A 59 o]
ERQ1O] 55 W& 11 Ho 7|7t lof] AAIoh= dY9l= Sol3olE HA| f=the vl= 5§ 01'@
A211ZE)(1) F74-E owlghet?

[¢]

£
W2 A1817] S1o A A 210 214) Al 2 A a2t el A9
1 9lon] o) So Sal7h Byt 4 AME olekEe] AA 247}

74 ekgsje] 7lefsta ik

0] AA] 7EAE Aol tsliA] ] i ofefiet Z2 olw-E Huhe

(o]
(4T
o,
19
> ©
ZL

0
é
?1(
)
e
aw rﬂz

4 A7} BARFE G 5] AL et et iAel Sa4 A 1072 Ad] 9] 518
ek AolgIek? sig el th2n el 2 olwel E5dAte) si7t glo] SeEEe

The Patents Act, 1970. 107A.

4) Bolar provision / exemption, XIAXHAE 201 APH, SFEEXIAIXHAHATY 2016.

5) Merck Sharp and Dohme Corp v. SMS Pharmaceuticals Ltd., CS (COMM) 463/2020.

6) Certain acts not to be considered as infringement: — For the purposes of this Act,— any act of making, constructing, using,
selling or importing a patented invention solely for uses reasonably related to the development and submission of information
required under any law for the time being in force, in India, or in a country other than India, that regulates the manufacture,
construction, use, sale or import of any product[.]

J13

[liE RivHYivIY [sHe 202




Wbisu| d|

N
wW
(0]

MYl [sHe 202

Az, 28, AL, wlish= 73-¢ete A G50 718 7] SRt 540 ® JPsflon FH
ek 2 A& 2451 AAE ¢ (“reasonably related”) o= £35]E Hdflo]l = #] ok=
Pl o E & Aol A-85H Ag7HA] olFolX whif thE-E-e 3 AR AloFAlA]

[2] SAIE AT AT F2 o2 skt Ao = o]z 535 Hdlo] g A = Ao
=

AL St

N_r‘l_‘\l
i)

9

i)

183 o] E 95 9l oJekE W SFEH (Drugs and Cosmetics Act) St A T gb=o g
FE a3t 5)7kE ofn] Wgtom ofuff HAH F242 @ 2] Ak FA O] APl 55 919 A
olgh= Mk AFH U ESF ol 5171 v o= APIE 490t f-8 AA] A|loFA k= = et
2ol Aol A+ S 913 AAFE T o R AHoi 2350l oid AE 519
55 739 {91 SrollA Bal Aol T E .

apAEfe g2 Sdo]] AR o]Rold F 4 Willg A7 FPHerE ol d £ JlE
2h2 ol I eGA e e A B 24 OﬂE S APLO] o] A A =
o= AT PAE ] AT AE AFE AT T2t ol HES v & wf o

7h3 o]tk o] oJ Al o] ylolse] Aok stk ST,

A IARE S5 A1072(A)7F 97 7T Sttt 2919 F2joA Blojut A<
2 F8-& flol 89 B0t e EAloks e HFE o, s =& S Ao & 59
sl 2APF s = ol A4etske 22 271 st HiAl AR BeE 8 4so] 1z
© 2 JeE]ojof gkl —rﬂ”} ATt A w127F 201617 E] Tt AR Silkge] Eohe
371 APIE AlEsA 53] 2 e nlFol ot Bes] A= o] ddnte o= OH%

d

S|

d

l

B97E olFOIREA RS Bkt T Yuv TE Q& 27 ARle] S APL]

U= o= o 1kgoll 108t Fujof] o7 Fsshrtal Tgh AME T AA & i,

T3 Y= o] 2019 of] ¥AWH Bayer Corporation v. Union of India AFAollA]
RIH AAE 7= SI7HE & AR AT o1 (bona fide) & THllth= Sw7t S5
%oz Zraor gk FAaAnt Telt 2 Az Biste] H 0} dele) g

7) aliE A2 S2Y MI2ALR! Bayer A7} WS UX|Z A0 B0 Uk B Q= K| X7t hE o220 x| 51712t

2Hst A7 ok 25 QFS 5 S22 Zat HA| RO siAl HeIS Stistod 512U, (“provided that ... the end use

and purpose of the sale or export is reasonably related to the research and development of information in compliance with
India’s laws or that of the importing country.”)




A2 po) 3 715 0 ASHAE hiole] Bd) oleid hEEE Mo R 1wt

Aprjsto g Uik 53] 229 49 £AYAL 25 i SelEe 4UHoR el
¥19] B BAIR Q1) A BAgo] Fold FHsAo] sluret A wejwolof gk i
S}, 2 AFASA Sl APIS 4915 57 Ao Almie} gt Rajste] B Mg SAE
443} Lot 1 L Aol g8 Hohe] Skel AHLE )R o) 35 w83
P 7PsAo] Erka 2wt

e,

YIS YL Y oofEo] &S ol maSo] AAeH HshaR7EA=el Higt o] 241

oz s =] +==2 sl7Iskeirt

2L o]} Zro] Fksl o] fofl thote] 1 Ea]H A107RA)SHIALE, ) E6lE

1 7F A L T eld o2 o] It} (“reasonably related” )= A&

U A5 7FsolH, i) olofl Rt 2o g pE GARTE *13'429494—‘?12 oF
T E|ojof hotal HAh TR} i) Y=ol A9 s S51E-9] A of

E ofofl BA== maro] @ejef felo] glotal wegict
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_ﬁ
N L
of, a%
ok g

4 o2

0

g
1
Py

—l) Flo
A o

S

rox

pu
1=}

Jl?
d

o*_&

527}
714

EL
Rl

7t 4 dAIeke] A4 ek oA i APl QJeREe] 1Al E HufsvHE
‘_% E2] (“exclusive purpose of research and development activities”) 0|2} T A]
o] o1 9 Ajute] Sla]x o 2 Aag]o] 9tk K 7)o 283 247} 5™
ool Yt Ak BAF 2e)1 201697 437] G
HEARE Y017} o) & Azt RSt F=A| 452 A7 ﬁ’_} = 013’—01
EootA| 283t wetE| gl o m, 202000 & S5H A|1072(A)stel| A o] & HEE 7%

S T2 A9 87 848 Yrt HESER dr HYo] 228 T} s ALz -h,]—i
AR B A1oF APLE] afje] 5 AAI5H] flofl Pt A& A7Ieh AR Ha2 AR
(“identical to those advanced in the present case”) | A9t Az} tisljA| gt =~&-& 5]=2hotal T2t
£ 5] g AL w=a]F o g BatsiA] vt Al wakgict?
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8) Merck Sharp & Dohme Corp v. Honour Lab Ltd., CS (Comm) 195/2020.
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SRS Beit AHHOT Qv JobE Tl S5 BAL 25 olshEA] wetA
Aepd o el 4971 Uk AR A1°F A Bobg 21 AYEATE A o)
A F2 PR @A) B AL e ) Aokt Sslo] diet 2] o
Ao Adsee @aoleti B 5 glrk 9% 119 FAE S1ev e 2ol £4jo]
P ag 1o AT Hobs i AaTe] 240l BN 2 G 71F 4 Uk AAT 5
9loi} nlelo] Bgal oREo| A4 ) 00%7} AMEolets AR 1S Resi A
EAge] AR Aok ATt I S 44 Hop] AYY AL AU RS L 4
QIEE? ofefat A1 9l A mAe] B Aol 2] et 9] 2§l B 2g 4 ek

o4 mjo] 29, A1oF 7t 9 ghofo] i ol Bef wAle] 9z Fotolct, At ofop
b go] Qg sk ml3 S5 ART12G) B ()2 A ER QoA

tlo o
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i
24
1o
el
v
EQ,

o
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ol
rid
=
oH.,
tlo
=
Hu
=
=
o)
)

2

S~
o
)
E=)

ol
rlr
4o
i
o
1)
o
A|m

0
ik
oX,

=522 Yok WY skl S50 Helg noshy

2 el W9I50] 59 a7t ohehs ebix
(“Safe Harbor'}& A5k 91k, 2 vl E8]y toll 4] Bef ole] sl B2 ook

1 RS 0]} 22 AJhEs 28 of 2= o]},

j';_l‘

olef| vrsfl Qlte= E2t ol ol |5 FHe2 AAHIE Fstal 3l /1= S5 #1072
Aol A= B el=ollA 551829 517 glo] Saldre Alx, 9, AR, Tlishe 3¢
= A F=o] o7k @71 A 5Aos ARE AT Bl AlEske B9 AEsHA A
739 (“reasonably related”)olli= E-5] aljol] s =A] gh=ttal HAE o] Qltt, Egh oJekaat
O]z S ml=ro] A9ehs thEA| BE S| o] aetElo] glom o o]
27 WA= 79 EUE 57Fh Q1= oA | Bef dle]e] 28] sag Foto]
RAAA A 2JokE FFaFe] oF 20%E AA|sH= A 714 ES 4 W Hoska ek

9) Testimony of Rosemary Gibson, Senior Advisor, The Hastings Center and Author, “China Rx: Exposing the Risks of America’s
Dependence on China for Medicine” Before the U.S.—China Economic and Security Review Commission “Exploring the

Growing U.S. Reliance on China's Biotech and Pharmaceutical Products” July 31, 2019
10) ZFH, (2020 10R 22), QI OJoFZ AtY M FER} SHRIAIR A, ZAH 2021 112 9, hitps://news kotra.or.kr/user/




Ir Ho
)
T
)
1o
ol
o

ol
Bl
Kl
rE
R
o
BN
N
rO[l
i)

oy

Ho
O
BN
ot
l
Hu
[®
L
Rl
%9,
=
a
)
2
)
Ir
-

T ARG BA 02 SHe 5T AN A B3 melo] n]A] Rerhy 4T,
A1) ]3] A1oF A Hopoll ] GAolm] S Az OloREe] 9% AuElel A4S 1)
2 v vlaReks QI o] $oute o] ofshe] B% Hatshs Ao Mol
AR 23 A2EUA A Ul AL ol2fg 350 e Alojzrt

g AL SKufo] 240 1 (0]} “SK)71 20164 A EoleEQMAA 2 S71E 85
3 3 SR sEFRAo] g Aolth SKE 712 Sfolat wiAle] ] S6jRa A4S
RISt ot 4t A oo shela 2ol utet s WAl 5

AR AL AT Ik 2242 ek, Teih 4ol A
Slol wAle] Sailo] SRElo] oA ghe Aol Al WAL QAE L BAL 918
AL 525 Ho] FF BAAY] HU olo] slola S50 FokA 442 A15H]
S5 85k 7P R AR FAI) Az staich

TR} Ak ofgsl 2e o9 ko B SKe| £8 SolFith 94 1d A}
A) B Ao vlA S Agkeolobt & W ast glom, elAlel Zo s AL T
wrol ALg3 9] APA7E ) ACkAHS o] ofn] £3] Ashe Zat 8 Kpol7} glrke Ze|gie.
E5 Seltete] Saol] wadl delolAo] E6d AN Sse FaTTHe o]
glom ejilotel o] 47] Alge] el slol At SA U FE 4+ girka BAIHL ol

T RS BAoR sh ESMEE ANF 49 Sald melo] nlAX) gherhe g

3 739 Fo] u]x
£o] 4. WA A e Ao T Aok PAC] Beke HojZ Zlo g Bojzt)

%

olo} gro] et o9] z3¢0] ALAo] QoI Al 2 ABA ofaf PAle] wre} HepH o
=

18 W98 24 et gl A nlat Qs 1)1 o] Aol o2ish
A P 4 Ik A A ol ] $912 Whe n| RS Bt ofo] g B2 ojof
Eh ol Akt sl HE stel A sle] A7 U A 91eH 42w A BoFs )
o} ofo] ¥s) QL E315l M AHgH ASeks AT 2 et A s} A= et
P ok Ahete] WA itk ad ATHe Aol Al A 9 e
FE Aol Qrilet. Qe ofolo] sl el wEH Uo] el £ WAL G olokE
Tl A2 Hoell A Qi Bto] 3 WS U4 BB HolEths 294 ojn7t gl
Ao At

globalBbs/kotranews/784/globalBbsDataView.do?setldx=403&dataldx=184756
1) MEIX|, (2020 32 152). ZLH AAt QIO 99%= AM|UIZ.. HE, "ZEME FZsk= 2 £2 MU2! Ze. HCIA0IERA,
https://medigatenews.com/news/1450988631

J13




r

ol

|

il
80

.

10

0
ok

o

[
il
Kk

o
KO
il

0
| 8 =

wi
xr
I

%0
%0
IH

olo
Kk

wid
xr
IH

%0
&0
IH

ol
oF
!
@l

Il

00

wd
xr
ile

%0
&0
IH

ol
oF
oH
bl

ol
-

<0

wi
xr
I

%0
%0
IH

Gl
oF
oH
%l

gl

Pl

wid
xr
IH

%0
&0
IH

o]
<
Hr

wd
xr
ile

%0
&0
IH

ol
oF
oH
bl

K
X0
)



H HTA9| MEL2 sSIEX|AXIAME S 20N 2 SOl

THX[RH

2 ZE (www.ip-navi.or.kr) OllA S&E 7 I%E.’LI C,

E
E51d AARfAE S H A0}
= CHEIA] AT AR 189(EAHS) HEHMAAL 45
st 042) 481 — 8227
THA 042) 472 — 1360
Em00|X| www._Kipo.go.kr
SIEX[AIAE S & BN HEAME
A MESA| ZET HIsRER 131 S2XATAMIE] 65
T3t 02) 2183 — 5888
THA 02) 2183 — 5897
ZE 00X www.koipa.re.kr
| dishel | 20214 12
SRR Y xHHRE FX|
- 2 2EuME S5y 8%Alelo] Zujelct,
- 2 2aMo| LIS 218 Al Hi=A| S5189| Aol Hallg
25{=A17| HIZHL(CE
o THof st ANE S M2 T ARl JHRIARl o|740(H,
E5H E= SIEXAIRIAME S 20| ZAI0|Z10] OfHS BiglLCt,
0|25t / 0|25{2fH
[Ha2H] - &X Al
1SS +AAE — H|AX 0|20t JKs
0|83 XHHZEZXI — Y 52X XZE &M FX|




