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olLgl 3| Fo] HolE AT IRUHPo|HA FHF(ZEU9) 7]k Zd
S-guete] 3], 4 5 A4 SYAE 605 o] SHkete] o HIAE
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3, BIG3(RHEA] |23t Blo] @) 5 A1AFIRoFe] X AlA4E A77L(P-R&D)S
dsko, B9 92 /190 M ALE 571 96 220 94 B 28
B4 A Z3to] oJop| e AL 358 7% Yyt

L

B3 AA 2HzxE HHtd ARSHe BP0t 2021499+ Xﬁﬂ gl
98%7} LeteloR A OM, ATAS(AD 73] FEFA AT E Apstigict




RIARHEER S

LA

olZigt =g tejH o2 IR iU AARAAA|HWIPO)= 22
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WTR(World Trademark Review)S -2yt E514S 4149 AL 7|8 192
A7gstlssyth.

1719 o] TR0 2 Juls Wi Aol T A B4, A5 EE W
H5151e), ol Bl MRS 55 199, Aol AT £
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£o W9}, o Alslo] £j0] Wg} gl Y1E, AR, Aw9t 14T 719 4%
A1golA] Fokuua} ek, 7he 2 olFe] AL, o AE QWAL S8 A3
Vg EAQ thEEsH Wy o)tk ole} Zo] 2t Bt AAE FHoE %

Z93 AElE A& T FWAY, Tl A

S AT AR MAEM T

7t QM7 STARY, J2|d MEENES| S

Soke QB AIFe W 8 Sick. d] SOk A e AR 1A At
220 9, QeI ol QOB TIE T ABAL S T BA e
gotgopo] @il 22 oo Aol FHET ANAA Bofdtr] A2
o Qa7]40) Wt R ERAol WSk ALGUAE PAH A were g
o) ek 2 27 AANE HZE Aiblgol PIHD oIF wgo ST
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grol SAol HAle X v AollAe + 4 e T Mz 7les
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1) Lawrence Lessig, “Code: And Other Laws of Cyberspace, Version 2.0”, Basic Books, 2006.
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Hostaar Pd AA44E9] 8%, 181 TAo] i dES 8= Y ¥d 4
wEY &47F wEE B4 ARGCA EAl(copy)d =8
(‘copy -right) A=7} €©4857]0] 0|23 t}.2)

SoHEokY] AAHEE Z7]0ll= 2K E) SHEo] it EA|H(copyright) 2 & A
A5 oY 9= &9l 2= RS §-8A1E 4 e LuEe g,
FAY 7 FELEAE 32 BT ¢ AUs WS Eo HASH: FrHh
T1=JaL 15AI717HAIE Shol ke oFH= e 5o o't A o= ANE BA7} 73
o}, O™ SH7|so] gl wet A ARt ofyg} ot kRt o] 7HESHA
At 53] 16A17] % olEotollA I FF=Te| oA R &&= PetrucciZt &
AR O ForEmAS AAFTEY) 152097 F=oll4= John Rastello] &&HH
o single-impression WS =5t on, A% o] WHst= A 7|7t =k

Lt 7k &M g0t Mol Bk

) gEETn EAHE

OFH QUHAIFO] 2710 SHARE EHosH] et Ay FA|= HETo] oiet
£33t 14984 Petrucci= HUA F=0] Set&1o] Hish & 3
M= o SHo| E3517F Fojd AE0] Ut A& &9 15759 AHAH|IALA
7} Thomas TallisolAl Z2F&Hol sl 2192 =8 HS Fofstiitt. S|AGo] &
Ao weh E|AREY] ol TAE 25k Rt A7t e, §35] 17094
2o AAAPoZ dX Mool AU RoIGHS FAALE(HE) =
AAow FFdl HOsHIThS)

oIHEWo| 35| A viE 9 FY4 S 1Y A 59 TES T

oRA gof FABEL st 1Y) otR &Aoo W FAAEL WEa)

el
il
o,
o
el
L
Q.

M

2) BHES, "XREY, M2, B1FAL 2017, 3-58 FEE.

3) PetrucciZt ZHEHSt QIAH7 &S triple-impression 7|HOZA AHO| & % % QFX|Bt 7|17t Bl HIZ0| 0| E=
HHHO|RACE. (https://en.wikipedia.org/wiki/Ottaviano_Petrucciy, ZAH: 2022. 1. 10.
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4) 0] o=z =X|E ofEo| B2 ZX| ‘BJ%EIIDF, triple-impression 7|20i| H|of XE5tA SXlot= A0| 7ts
Fobz UMz 220 UUCL 0] 7['H2 17M17| copper—plate engraving 7|=0| LHE W7HK| &S
Lt (https: //en.W|k|pedia.org/vviki/History_of_music publishing) ZAi: 2022. 1. 10.
HhA
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AZHA =7t ghaoi o] et e AR A eR wIu ASE=

At 5o AFEA e oFe] WEHoME HMekE 7HARk
: =3 2 ofoll A, H=re] Al et dig=ete =zl
stolet. YupstH AAEA st A= Bt 2 A BlC R 3 Higeto] 4
o= Feol] wiEeltt. £3] 194171 FHE 8l 20417] & v=E SHCE HES
o] ZA L3t
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AN
El
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ol
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MZE A47]zol oJsf oE7t HiF2 g2 Hygo uet 7h 55 SHoE s
= 9%t 3do] EdsiF). olet 2 UF FAAEE EAE S4HY S A&

| 'FAH o] ZHE 4 Q= EUiV HAT ZoF AR ShuEA SAHS 1841
TFAAFE AIZFE T 18479 Ernest Bourget= JAl tH#4 Cafe-con-
cert venue A Les Ambassadeursoll A AF419] 2Fo] AH(FTA) == Aol s o
7He Ao 18 AF0A 9] S E HEe R 1851+ &9 5l YsH
2 A|Ql SACEMO| oA .7

3) 387)9] Wzt guto] 24, 123 A%IHA
59719 5402 BAPL ohaoldRel Lute] BAR grjsiglon], AAg %
LU Be] 5 ALlgHe] A ALYt A0S 71SET AU FL
e g vl B9kth 58717 UEY B Pl

=
FRAARE 192594 FE SRHH A7 AE 74 BE 94A
= = )
=

3 1 A
27] NS 1 A3t FUAR B ARAAS AL S WS G 59o] A
E g ontt o AXA H9lon], 2o AAAL one] BAARE Sl B4
o] o ZFeshzct

6) GA F22 SACZ 0iH 25,0000 Z0| AXE|QCE 18921 LOHE "After the Ball'2 5HTIN0| EHH| TR
Ct. <https://en.wikipedia.org/wiki/After_the_Ball_(song)y, ZA: 2022. 1. 11.

7) MAHAIL ‘the Societé des Auteurs, Compositeurs et Editeurs de Musique O|Ct.
¢https://www.sacem. fr/y, ZAMU: 2022. 1. 15.

8) H Y WM =9 £37|= 18770 EOtA O|C|20l 2o UHEAUCE oCiee £871= 28 25
O|=Hl, 1890HLHO| Emile Berliner= 7|&2S| &8d 3718 #E(UADH =37| YHZE NHE MES
W=U1, 0|t 22 |y F27|= FA 53719 BECE X2|1HA =HAUCH
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» 7St 2oAE, 8|0 XAl S

o, 2218 ARE 5 e S2717F ST A7 22 3 EelE 3l
FHIA. olet g2 A Ao feo AFAY 22 7 5 ARt A5
SAAT A4S Ao BT US 22 5 AT 9 55719 Heer &
e 5% S0l 7FssiAAl A dARte] ol FFE TAT] AR A=
e F2 7 5 A B30I S5717F ol 8 H AL, disE Az EelE &
o] A&EYeng 1 ggo] At a4 e WE solA 7HE St T
miste] FEohs 59 Cl&FHE SHiEHEAM AdREo] HolE A2 & ¢ Ue
71817} 2017 =it 52 9 S9P|e] 92 AAASET ofy sk HAF St
AR BSAAARES] olsiBACE FF= TIA7] AR ol 2 ARolA
AARE, FHEARAL, FESAAAY] FelE Eosh] fet =97t o]FoiH e, 1936
d eAEFof, 1941 ojgE|of SOl AZRIFIA = F =Y A, 12aL 1961

dolie A2RIEd BEg 5 2rkdore] A=At

4) B71e 4R B4, 54

4 L
SHA EQlon, A ARRE Efof 3982 A 4= Sl HAd, 3o WSl
UEE 5 Q= WEH 5ol 2o AL W] 2oty
e GaMgolA SAEIRUNY F8AAS QIS 1906 Sam  Fox
Publishing Company”} @8R8 I3} scoresE EHs7] AR OH, 1927H A
A talkie B2 The Jazz Singer7t U2 o]¥o)l= 3 AFHLRE0| 9 &
FEWAES QS E FH10

5) A4 7le A5d

204171 FHE IFY 5 HAIEHEYAS] T} A o] 22l fsol
siFem, 1 oA o SOl diet dSdol AR AR Az 7e

ofsf @t HAIE o =YL 2 A2 Ao =gS ot FoF A

9) 2535, "XNEHY, M4m, =FHAL 2016, 932-933H.
10) <https://en.wikipedia.org/wiki/History_of_music_publishing), ZA: 2022. 1. 11.
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22 WIS 7P 21417100 SolA Al S A QI eRel Ao 4] 28]
Ao R wEA AHEIL Ut LP, Ho|Z, CD 59 S5k 402 WHsigd
Q Il SAFE FAT AAAE Kol glom, 11 thi4l 28l S4HY Y Al
ol 1 A E Ak Qlrt. 119k A 599 719 ¢ Al A E 599 /5
< FFH02 ol 2529 A= S5HY] EAH tigh v EolEUS

o, I g4l ASde] vFo] A ST

&

&
o
ie
=
o)l
10
rol

= &H| WrAo] mjxjd ZHA HAE YR A= IFA Y EH
24 9 F-32= QI8 2000t o]F <F 100 |7F 22 SR 7 E+= A
2 Rt 19y S8 AEY AEA S Q2L gRE Au)A AA o] AREHEA
20159%E oA At Qe Aotk AW A S (International
Federation of the Phonographic Industry, ©]3} IFPI)7} 233}t "Global Music
Report 20210 W=, 20209 AlA SAE FH= AdE7] i8] 7.4% 4733
oF 2169 €72 FAHLH1D

GLOBAL RECORDED MUSIC INDUSTRY REVENUES 2001-2020 (US$ BILLIONS)

25

20 -

15 -

10 -

2 oo N B
82l 74

6.7
i B B 1 P21 Py P

o
2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 (lFPl, 2021)

Toslalsrehnshnﬁ 23.6 221 205 204 199 19.3 18.1 168 15.7 149 147 148 145 14.0 145 158 17.0 18.7 20.2 21.6

® Total Physical @ Total Streaming @ Downloads & Other Digital Performance Rights Synchrenisation

11) Global Music Report 2021, IFPI, 2021, pp.10-11.
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» 7St 2oAE, 8|0 XAl S

Jopdz Auuw, AEelY Age dddE 18.5%7F F71sk] A4 5YY
62.1%E Ak, ¥rd MAD SHAE 47% Taslol AA $99) 19.5%F
AR, ZEY FFOE TAH FUE 10.1% Fasto] A9 10.6%F AR
. of "o H22E % 7E bgAd 4 W&ol 5.8%, 4IA W&ol 2.0%E AHA|
st Qith12)

GLOBAL RECORDED MUSIC REVENUES BY SEGMENT

2020
Synchronisation # Ad-supported streams*
16.2%
Performance
Rights
| —— # Subscription
audio
streams
\w.w.
\
Physical & II'I
19.5% |
,n'l
. (IFPI, 2021)
Downloads # T
& other digital Strearning
0.8% 62.1%

Lt 2 SOMIA 7 U HEAR E4 3t

[FPIO] W2 9] 29 A9 = 20204 7|& v, Y& g =, met

2:0] olo] 69] FFEoIT}. THIAZAT AL ZAZAYRA] OJ5H, 20194 /1%
T goptde] iEAe 62 gAY Frolth (=HALY LGAL ALsHD)

ATE=2 o, 7184 5 FoF AlFrdo] AddiE] 38%7F S7Kt oF 1294
oz AA EA 28.3%F AASIAL, 22l 2o FEhol A= 5.7% 7t
ot A mj&H ] 27.1%5 AR5kt © A 2w
YT 24 YGE FRE HIFO] 6.9%, 59 2 U E SWYol 0.3%F A5kl
Act.13)

- =
fal :IE:'__,
=
o
1©
o4
re
1A
—_
N
N
)

12) /bid, p.11.
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20184

20194

M o)
5uE
)

29 712 9 HEY 1173207 1347418 1,859,987 273 380 259
= HEY SHhSE) S53AME 23 60,618 63,755 66,943 10 50 51
22 1233824 1411172 1926930 283 365 250
} 2028 S5y 17,665 19,067 20,748 03 88 84
R Jlet oCo8 A% 865 850 - 00 45 12
22 18,530 19917 21,636 03 86 a1
=S¢ =4 81,305 99294 111,687 16 125 172
B X 24 2y 04,182 98407 110866 16 126 a5
Wi
22 175487 197,791 222553 33 125 126
S 0§E 74,762 88177 102 626 15 164 172
g4t ooy S 20fg 130119 132499 145749 21 100 58
ES. | 24881 220676 248375 36 126 101
QIE|S/ZHHY SotAjH| A 1441804 1518803 1,601,034 235 54 54
2aj0l g9 Sa02l 71 119516 128000 133708 20 44 58
LEE a%iif%:ﬁ;?ém o752 984 109279 16 10 91
22 1653072 1745261 1844021 271 57 56
29249 71" 9 MY 044134 081,066 1037056 152 57 48
e 7IE} BB AH|AY T4 TIONS 873 12 61 71
ES. | 1015397 1058081 1,118,769 164 57 50
g 4301192 4552898 5382284 790 157 19
EfEE #EH A HEE 29 1,503,115 1445015 1429534 210 Al 225
=24 5804307 R097TN3 6811818 1000 17 a3
(B=EIEXTSY, 2021)
(77 goMte] ¢E'E OE
A AN R AetRE oMol 2 Hoter Wzks Zho] Bttt =t
AZ-AF D (015t ‘KOMCA'2t gthe] <2020 KOMCA AZHda A5 A A=)l
olshel, 20209 A% AMGRE FEL 2487990 =atth. 2016\ 1474919 7o

A 43 dholl 10009€¥o] F7Fst tiaoltt.

13) 2019¢ 7|&E ZHIXMAZAK2020E HA)),
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ALY, 2| KIAREHO] S

ol

= 2016 2017 2018 2019 2020

g A2 R 2756 442.0 456.0 389.6 427.3

Mz 22 456.2 554,2 671.1 863.0 1,097.7

25 2R 211.3 2485 3396 352.2 479.0

20141822 4323 4383 461.4 4585 322.7

2|2 A2R 92.0 80.6 100.0 134.0 151.4

2|EHOIxt 4R 6.7 49 6.0 109 9.2 (KOMCA. 2021)

& 3 1,474.1 1,768.5 2,034.1 2,208.2 2,487.3

FET H2 ASAERZ 945 SRt dold. 53] 2ERY ARERe
20164 2779 A=A 202049 7079 2% S7HAH. ESt OTT EHE 528 75
s Aol TSt SGAREEIE 184 222902 FA F7HIC

(Chel: & 1)

Sl .4 2016 2017 2018 2019 2020 2020 S8
AEZ|Y 277.0 368.3 4336 542.8 707.5
(HE2E 143.0 159.9 140.3 135.9 102.4 o
AH(EY) 18.4 18.6 77.1 171.8 222.5 ,;;E}ll.;l:u
2w 9.4 7.1 15.1 6.9 7.1 (27.2% a)
7|Et 8.4 0.2 5.0 5.6 58.2 (KOMCA. 2021)
Il | 456.2 554.2 671.1 863.0 1,097.7

Ct. 29 7|ZIAIe] HIXL|A DI} XAIKHARH

1) stolEo] F8 A

1 thEAQ) So7|BlAtoln BTS7H 248 (F)oto| o] 8 Alglozt Al
%, BAAR, MD 9 gol4A Al SUE 29 50 Alglo] QIek14) 7H A<

14) SI0|EQ] Al LHE0| CHSHAE= SHO[E SHO|X|0f 2021.3.22. SAIE 2020 AMfPEIA FZE
¢https://hybecorp.com/kor/ir/official/content), ZAH: 2022. 1. 12.
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LKA RIS ER St

A2 eSS 7195k Al sk Aot BTSE 7IHte & sf= Z=gh
WHE 7o s AAAZCE Ey whvfsfo] Agsitt. [FPIS Hilxo] oJstd
2020 GLOBAL TOP 10 ALBUM SALES CHARTIA 19J(MAP OF THE SOUL:7,
4809H8), 291(BE (Deluxe Edition, 2699H%), 8I(MAP OF THE SOUL:7 - THE
JOURNEY -, 1173FDE A 15 &9 AEY AT 37, @Eo] 89S &
7] $1siA7E ofd et A%str] el WA E SRS ok 3P AEHA TX]F
AT st Aol

e

SUAGL AR AAR] @B EATXAEE S dEFOIE V1Y, dE " 4
Folal et A5HRA FANAM T Yozt 2e]2 JFY(LIVE VIEWING)S 53 <

MD 9 o] A4 A2 2EAd IPE B0l thdet 22 AZE2 B4t IPARY
ojt}. @H|s|Eoto]m7} Hgstal glom, o 9 off| AE | 7RG =9 7iEE/
ofyuo]d/wts}, FAFE(MD) 181 @ ZEel FXAA(EY AE0]) 5 thet 2
A AAEARY S K35kl Qlvh. ZholAdA] AR A% gtolAdAlete] dald 32 &
7142kl wet ofg|AE, JiEE W SoF B AZH AREHERHE Foist
TR Ee EY9EHE AGH ok

EHE A2 @93 Y7E 22 =t 22 W AHA EHE WAL
(Weverse Shop)¥t 224¥ W AHYE ZHE YHA(Weverse)S E4510] AFS
ANt Ut A= Hx 2 AIREH 22 W ARUY SHE5E A6 7]
S/7pdERloH, MES AYAIZAL Fadlet= 7] 5#

A%, e ARFYE &5 36 WH9 A&8S ddist= 7152 33ttt of
7

=2 MD "=, 82 viE 5 AHA wEd=E

15) Global Music Report 2021, IFPI, 2021.
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» 7St 2oAE, 8|0 XAl S

2) solz. B9 A

oL} Ze Tho Al A OR G9I5] 913 Stolne AAAAAS A
o R k1o o SW A U FANRI] WAt S0 i 2o
o) AE % AFARBL BRI ol AAS ASHA Bk, A&t A
A4 EY A9 BEo U0l FHE 44 gEietE AYE FSHE Hol by

Sttt

Sto]Ho] Hj=YA REof s AAEER ofyzt AL E S5t
o] Zdl28} 3, WA dd, FREQHOIREA Y, A2, FolAE, o7t
OFE|AE IP 7|9 MD A% &835HA st glow, 1 oA JFtE=
= FSoL Aok oked F2 AFEel Wi tARIES Tl ZHs)
Jom ZHE 2o =3} Aslo] EFUL sk Q). slolBE (2020 7]
=) =34 2 siefol & 1,38579] AR, S5, HARIYE 5 AFAES ERStaL
o, & 1,296710] =0l HAF Fof Ut

(H) o102 XA gt (20208 2 71F)

o

s 2 glo
°7 H e
(i ol ol

[1

=

4o CixteI Soia
T = 29 [ 5= | 2% | 5= | =¥ | ==
=U L= 139 626 1 12 10 4
ofi2l 0=, 92 5 3377 | 1,143 723 1 19 2 1
A 1,282 | 1,349 2 31 12 5

Wogolel Bt A AYHY A2 Azt F49) 19879 ANAY AR
Ao okx gick. B AstaAeke] YL B9 2ot AZEY s of
o _L

=42 i
S o 3oy, HAde Ages Be AR 3 SHHAREAY dEE A=E o AN

16) StO|E2| XARHAMTH HRB20| ohA= SH0IE SHO|X|0 2021.3.22. SAIE 20203 AMUEITIA FHE,
¢https://hybecorp.com/kor/ir/official/content), ZAH: 2022. 1. 12.
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mE|ENA ofutel BE Qo tholurlo|E] gki
A detels 2HE 52 B8] L2kel 2o] 0|20l A7t Wk tmdos A

HE ERES &9 =¥%A 52 LEEC] MEH AEckL U

2 2etol gzt patsle] AAH A8RS ol9A HAkslo sHeAlo] Bt 1A
7} AT Qe @metel FedojAe
AR ARE AFFES FAH] YA, B L2 3
7] ghgolt. @ ietel EAES] A9 ZAES FUsHs

17) L, S0 "OTTY SYXEHE ABE 242 MR AAR", erfHst,, H613(2020).
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o AR AL HWorld Intellectual Property Organazation(WIPO)), <https://
www.wipo.int/edocs/mdocs/govbody/en/wo_cc_77/wo_cc_77_4.pdf)

o AIAIAAAAEZ]7HWorld Intellectual Property Organazation(WIPO)), <https://
www.wipo.int/edocs/mdocs/govbody/en/wo_cc_79/wo_cc_79_4.pdf)

o AIAAAARAEZ]HWorld Intellectual Property Organazation(WIPO)), <https://
www.wipo.int/edocs/mdocs/govbody/en/wo_pbc_32/wo_pbc_32_8.pdf)

o AIAAAARAEZ]HWorld Intellectual Property Organazation(WIPO)), <https://
www.wipo.int/edocs/mdocs/govbody/en/wo_pbc_33/wo_pbc_33 15.pdf)

CIEAR)
o MARAAAAZ1HWorld Intellectual Property Organazation(WIPO)), 2021
WIPO Workforce.

o AIARAAAZ|H(World Intellectual Property Organazation(WIPO)), Patent
Cooperation Treaty Yearly Review 2021.

« AIAAAARAEZ]7HWorld Intellectual Property Organazation(WIPO)), MADRID
Yearly Review 2021.
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U BY, s, 38 Ee *1 53t Zo] B ¥ol o]gsh= Aldo] AA|Eo] B
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93 719011, AF olfESt T2 FE FHE A FHEE 9F 150099 A%
(2019¢ 7]&)0] A=l AUt 71 AXE & Xi A9 =337t 7hEE o] 2016
W AFA7 HAgol tid 2,0009HE &9 B A wA 87 9l I f
T 9F 1,150999] Aol 8= Qi) 2016E A, 2017 ZEgoflA] Ay
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1) IS, EERE LY e HERE, JIME, 2016, 2~
) K-Water 279, "8 A SIPAE HE BY5 WO 977, FEAES, 2014, 6, 771
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Al BER 2 ok o Y & ARRAE I445ke AR SN E5A
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3) EFR, 217 EREE MY, RVt FEILLT, #F8, 2010, 2~328.
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B X AE, TOTOj, INAXGit, Mitsubishiiit, S|EMAit So] tid & A==
Atdel ofstaA ti| & AR Aol S55H =T A= SMCAlR
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» LARIS) RAPHE CiEt O[HE2| M(GE) =X

k9

-

320 xdsT Fof st & 5= Qe AolE B9l 7IEdtke AL Ed¥oe=R
2 E9 Q7] goH. 5819 H el thEs] HdXgE <o I

<74 AMd(technical ideas)S tHA| oj= £A5taL Hrlel= A

g 5159 A7} itk 017} 7HAl= A& (sequential) 7433 Aol Ii=
A =7] gEoltt. I £ o2 4dH Ao| ofyet &7 (instant) 2.2 A
7t stUE, Al ARIAE B QlAl(snap shoy)E= ©R[AE #A= Ash= A
2 W BRAAHY 28 AIstaAfcls W8 AAE oldfishs o Teo] A=
ot Adste W& EA7He sY80] fAEH = I 4 AET 4 gk
Rt 244ekE 22 obfe] AA5] HARKE 11 8 HE W W=
HUERtY] 2443 A HetA & vE HHo] dAT = gls Aot

:

N

]

Jo nl

oAl TofjA], FESAFAS Az ARt = = UARIY 44 E4
(analytic dissection)x= TAFRIC] EZlolgt & &= Ql+= v H7bslal wotsh=t|
- F2Est Wolot. oF EHollA XAk AAE HARIZ Hao] 8AF0] T
5| 2918 os AYHE Aol oyt A% o149 a3E 7HI thES] AlEA A&
£ol]7] gj&o|t}. ol=2igt ¥ AEgte gt B}l ‘FejFe] AYTHAFEE Al

3k Gestalt psychology)'d 8 HAIQl “AAl= F&9] &3 tr2ti(The whole is
more than the sum of its parts)o|A= 2 =8t} 13)” AA|Ql shpzA S2a4

11) The feature-by—feature approach to design law runs the significant risk of turning a design into
a mere checklist of features, similar to the ‘all-elements’ found in utility patent law. The
fundamental problem with that feature—-by—feature approach is that features do not exist in
isolation. Every features of a design patent has a visual relationship with all other features in
design. It is this composite effect that design right seeks to protect. In other words, a design
right protects the combined appearance of all constituent features, including each feature’s shape
and relationship to all other features of the design. There are no independent rights afforded to
any constituent features(Carani, C ed., "Design Tights: Functionality and Scope of Protection,,
Wolters Kluwer, 2017, p.32).

12) A, MEFHO| RGOS T e REEARt QARG ‘Roll4] T (dissection approach) 2t HAHIN
OIM0 EHE F&= HAMZE mrtEtH(total concept and feel test) "0 B&ESHT U, HEHEQ Q&
S0 M2t g2 M85t UTHRES, "MAHEYLL,, AL 2016, 648-650H).

13) AIHEE d2leh2 Q70| AR E(SYL0Z FE'E ADIFHE AMAXHCE K{EA 2XGI M= 715 F

Q HAMAZE M0 O “MAM= 22| &t Ct2LKThe whole is more than the sum of its parts)”
‘2h B QA= OEL ©HI9| g3 2Ok Ao 1 SF0| & LELE AT ARHE d2/&2

kA
rr

X0 o_IE EE A0 °_|>< A O o_Ir1 X741 40| KXl == P
oH9 #AG 22), BSHEY A(AN), UMEl X o), TEL BiHS| A ) 52 7IZHE=
ofal U 0243t 0|2S2 FESLHYI7| AHMO|ALRRIS] A9t 242 22, 2lZtE8H(ergonomics)z0f
O] At8-d(usability) H7HHgol= 22| 251 QAT
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A9l A9} GRS WS- =2l Fo| 1 JERRt AR Tt Jy 9 At
=I5 4 FolFaAEtE AT A4e 7R Lut S a7t WESHIE o ofe]
A7 S SR S TRl A9 B7F A8 thEtks VEE AR = /12 Zlolthd.

ol&gto] ofuct. 1% 2.29] E ThE AbgloflAl B, TRl Ak 4123 _@go]@)

14) 28 2,134 2.2 O Sxio] OIS 7] 9I8t 7ol ARA0I92 0117 HES] LUl THELD} 421
£H0lo| ZXHE) Oips WO Bir,

15) 018 &1 'TIRIQ! A% BI} RASICHE %0] OfLI2t BX), TIXIQI B7} A9 H2IHQI0 £3ITH= 20k 2D
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o] ZAET} Hetd Lgol(V)Rke SArsel

2 Aot BE ey 2450] of
%9 QAQl 49 Q¥E Holof & o], vyl Bk tixel B Ul A%
Aolst Heo] £3ol2 /T YonE H Atk AR o2 Zoltt. ol
A2 oA BHe] Q4TS FAT BTk 94T Hojof drh HEEHRC) o
A TS geHos Bolut, vt £axvt tixjel A% tiAkel B Mg AR tixfel
ol AEZ Ak WolEY 4 YSAlE ojRolcho),

A% v YA BEgont B9 LE(UARIS] SACIR)E 25918 LEA
E44 BB BEAN] FE 7 LEATL AT JF Fo] B Aol
o=7h WsKEiAle] A AP o) At SE(GAINE SHT 4 ¢
the A3} HZgt olX|17)0]}

—]

210
a
s
Cd
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SAICA! HACIXLL A AR B
(A8 2.2) FESAFM S2e FALE =2(E< 2)

Lt HHSAIE2
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AASAFA= A At FESAIF2L} of# e Hi&Hol U= Bolt. #
AT g HARIE vl - 5}——31] Aol =AZFQl Fiio] ofuz} HAA
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L. KA FIE - 8 S8

84F FEsto] djd= 27 tiu|sto] W Zo] ofy gt &F HARIEZ HAI=A
oiv|stal gaksto] B ARe] uhZofl fARE vz IS EEYL

w2t F HARIY fAF o FE estolofp (T 2001. 5. 1
129 4, s 1997. 10. 14. A1, 9652418, 2425 wE) 2t 45kl
7 AAGAFYEHS 7P & HARSEL QITHs).

Ol AAZA] mFef(analyze design as a whole)dtth= WS tjARS: #&s
I mebst=d| Qlo] AFACE KA okl AA|=A mfefgith= HoflA dytele] A4
e vl BRIttt 7Y, dledEoly 39t AT Wl AR HIB7EAE i
=2 2E2E BAS M A& omy BA7|MA E4S Tetste E4] %=
ok AlZF 52 F74E Sl A= S SAHSH 8 Ho|th9). o|F % AAF
FPol= FAE G oA E B Q] du =849 &

| AZE FASHA Holil, FAE £33 A=t 42 &
wekstal 1%A] QArbd BlARE OARICE A= Igloltt. ol &
tRThsto] ‘Esdolgt RE7| % qith

H
H
HARRIE5](design patent)HA 53] Fof st A289F0M % ‘S5t 2HF
H
=]

Z(colorable imitation)'200]2k= 7fg& AR8stal Qlow, HEma o

18) J2iLt “TIRQIS e AlRe] FOIS T4 Y| 412 £ 28 Q22 TSIT 0[S B0 Ugt 2%}
of A0 K07} MIA SHEX O1S] UK 1 QAR OIS ZHGIOF oD, & CIXel] BSE=
220| 1 2 BO2A HOI0| QI0{0F B 22 LK DXelS) 7|2 EE 75N Hejel 220 1 58

=

4| TOt5I040F SHCHOHE ™ 2013. 4. 11. M1 201253794 M) 2t st T oAls BEEAZOE X|
Klotd A0 22| QXRIESH 0|21 AF= CXIRIQl RAFLTHO| 2ol O|REX #FHO0| SEotL AT
HloF g Zo|ct.

19) K8 A8t ZH5H Z7h= ARIQ] AZE0] witMo| A2l= A0 Bitioh= 0IRE HHoHHM AAZHAMOIAM B
= HEUE Fot YRS 1 oM BE J ol HA2 =82 Uiole SHIE BTt OfL 2t X|XGt
HF ACHTVN LEME 65] '17.7.7 YEE)

20) Whoever during the term of a patent for a design, without license of the owner, (1) applies the
patented design, or any colorable imitation thereof, to any article of manufacture for the purpose of
sale, or (2) sells or exposes for sale any article of manufacture to which such design or colorable
imitation has been applied, shall be liable to the owner to the extent of his total profit, but not
less than $250, recoverable in any United States district court having jurisdiction of the parties.
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(Supreme court)@#|Ql Gorham Co. v. White(1871)9A+= ‘HARIS A
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= 29 7|IZAMOIN 22 ¥ I EHHO| CiH|= ChA| HHEI.
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> Abg EiEs ARE DX 23 = i@ ™A (Samsung/Apple UK Judgement) ZE

1009do] At o] WAZ AWAF A4St olfw=, BAl FHCIA 2 =71 Aol
o] 4t}d, AR BA9 viFS F= okaL0 FH AolA HARIe] gt Hdto] o
£ 7714, & 329 9 vUEES(minimalism)®] YARIE F75h= of
E79] fARIY} FHlsiete B7FAQ] AR Qs 7152l HARIY vzt
& St A9 AlFel, "dARl AAH|gold(Fesl= HARI =54 9 tAlo]
U 9] A2 AE) IHolA G tif oA ofEA B, sk 2 HAEQIEA], 1
2l I mEA7E FORIAE YAl AAL ARGFE Stk FEolA o3
olulst= BI7F 7] wlwolth. 53], o] ARde] @A B9 AAE T AR
(informed usen)’ @ /WdS 49 AZEH Alo|AW(Settled case-Iaw)?] PepsiCo
v Grupo Promer(C-281/10P)(Paragraphs 53 to 59) ™S v O R 3%+,
s Telle "ARY =54(individual character, %212 3288014 9] 7id]
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Aoz AAIRE B Qlo] @A FESEAYUARIMA R W= S But }‘4
2h, E9 YAl AARE, AT 2 HYo] TARSOl QSN AESiA 1EE
(A8 §HY 9 MEvA(/andmark) BHE SAZE T F= HHYY o] A &
2L oA oulst= Bi7F A3 At & 4= Qlvh. FAF R, 97 HARIES
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gt (e ol T AXS 7 2K oAM= T4 HAolY) F<EollA
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10/2012, Samsung Electronics (UK) Limited Vs. Apple Inc).

7) “OHEA} CEOQ! AE|EEAE QMEE ZHASt MECIXIRIE F73HL, O|UH2E
017|= SIof. &+, O|EE, LTI, “OiEAI S51#0| HIF0E O|UE2|E ARl
A, M9 HM25(2014).

8) SQUISH|CIXIRIMALZIZ(GUIDELINES FOR EXAMINATION EUROPEAN UNION INTELLECTUAL
PROPERTY OFFICE)EUIPO)2] 5.7.2 Assessment of novelty and individual character0f| 2lotH, = ot
ZYE “Metal rappers, EU:C:2011:679, § 54’2 A5t =0, 0|1R= & HAQ Y CXRl 222!
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o[stof| A<=, o] APS] off&el tiet WU FRYH (pudicity order) F-2 YA
Q1 mheto] Higt AAAQ1 W&ol ofHER wE ”V] 21, o] Ak BEoA FE
== E & HARI tisto] 738 Ho] skl Sl HAE WS HgeE YAt
0l9] HTHYE mdsts QAE = A YAl A& =EA(individual char-
acter) W] AA1 1) ARl weko] A=A FAY A AZ 7H A (informed
user) =9 A, i) HARIY HoHLel WHE HAe||o AEo ARk
(degfee of freedom of designer) A 4 iii) AAA QARA AR(EAFEE)7}
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1) AFAHE(8HT) : A3/2012/1845([2012]1 EWCA Civ 1339)
2) 93 : Apple Inc.

3) Til : Samsung Electronics (UK) Limited

4) A4 : 2012. 10. 18.

5) & 71ZH(dismiss)

9) Y, “TIARRIQ Bl2X HSE Qo Mg FAHIGHE014l QX (AR HHYIE YE el "HTIgA
HEXT,, &8 HM735(2016).
10) E3t, “HRHOo=z FAHIZ0|Y2 TARIe] s THE O, MALXRIS] MHRHALKR! HES HHSI=
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» o EIES ZRE XAl 23 g2 -y A (Samsung/Apple UK Judgement) HE

L}. OHE2| RESSHSEHAIRIRCD)1M12)

) SEHS/2Y9EDY/ZMY 0 000181607-0001/2004. 5. 24./2004. 8. 10.
2) 29 YA(Values) :
3) B&9 B=(Locarno) : 14.02

4) AR ©H(Graphic representation) : OF O] =¥} 7t

2

8= AHAFE(Handheld computer)

1) &9 YA : Galaxy tablet computers 10.1, 8.9, 7.7

2) YARIQ =W(Graphic representation) : °©Fd ®9] THI} Ztt.
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protection) HO| F&|7F El= ‘Informed user O CHEH Q2|2 HY Raj= ARMX|A0] Q= ARRXY, HE2
0] H2 AEAF E= H Otz ARBAY S22 HAXN ARBE L U=, 67 [Me 28 OARIESH 33X

H2gel g2 B0 SO0 'SEY AME 71 M 0|2kl #HSa|= it

Al
—
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> Abg EiEs ARE DX 23 = i@ ™A (Samsung/Apple UK Judgement) ZE

B(EC 6/200219) ANOX(ESHNBDE AR wHdstiet. I8 1 =54 4 &
S TF JAA(AR) 7159 ‘informed user(8/32] AA& 71 A 9] Ao
(EF)O dalide FHe AolAHM(Sertled case-law)?l  PepsiCo v Grupo
Promer(C-281/10P) ©d|9] 7|&& wst=d|, & @A E informed used B4}
o A= 7H ARD'9 BOE F FREoE Uwo] HASHITE HYEE, 40
(qualifien=X ¥XE| “informed 2] WS “AE&AH= HAOIHY 7& HZ7F7 of
Yzt stejEte, s ool EA5ks Tt tARlS Ear UL, i HARRlo] xRt
Ao g xFclk= E40 gt I 59 A4 ‘% zka1 9lom, e Aol dish T4l
o] Axtg 1 Algo] IAES AT Y AH o £ oS WHshe AL A
AR 10zkal Arget § B4 A4l 7R *]’ o' 9| S artributes)= °F}F &
o] HA[F3H

7h AIRAQ A A& RE SHA| ¢, #A A3 Atelof] A-A Rl v E
U= B AHARF 11 Fopo] ART|es AE HEVE Ael9] STHE )
Argtolth, Wb Hoto(=29)) AHS 2= ARAPE ofHar, 119 ZHRIA]I HE
L i 2ofof] thgt s fIet A4 o= EEs|(HARIC] tisf) TS 2= A

™(as lying somewhere between that of the average consumer, applicable in

ol
Sk
P

o)
rr

o2
Lo o

o

i

trade mark matters, who need not have any specific knowledge and who,
as a rule, makes no direct comparison between the trade marks in conflict,

and the sectoral expert, who is an expert with detailed technical expertise.

14) 0| #2o] MAl HE2 ‘COUNCIL REGULATION (EC) No 6/2002 of 12 December 2001 on
Community designs’O|Ct.
156) & 789 HE2 L8 Zoh
Article 10 Scope of protection
1. The scope of the protection conferred by a Community design shall include any design which
does not produce on the informed user a different overall impression.
2. In assessing the scope of protection, the degree of freedom of the designer in developing
his design shall be taken into consideration.

16) ¢ T3 (PepsiCo v Grupo Promer(C-281/10P))0IA ‘qualifier & d¥si= |22 k=21 ZCt “Thus,
the qualifier ‘informed’ suggests that, without being a designer or a technical expert, the user
knows the various designs which exist in the sector concerned, possesses a certain degree of
knowledge with regard to the features which those designs normally include, and, as a result of
his interest in the products concerned, shows a relatively high degree of attention when he uses
them” (2 59 &)
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1T, KIAXHE =5

Thus, the concept of the informed user may be understood as referring, not
to a user of average attention, but to a particularly observant one, either
because of his personal experience or his extensive knowledge of the sec-

tor in question)(w% 53 1),

W) g Bote] Ad TiARlge] Avbdes EgElo] g Txiele SUST)
TRl S A(design corpus?) S Boke] " Hi3jel ofFE2)o] gt A4S 2
A= A O|H(He has knowledge of the design corpus and of the design fea-
tures normally included in the designs existing in the sector concerned)(=
o 59, 62 ),

o ‘TRl 7g AR AZA Ex it ofd, Fe) tAelo] 7aL
Slohs A1) 25 /184 A40°] EYSL, A AANA AE o] 9
o 1213t Al FFol= AE7F B3 28 EH(He is a user of the product in
which the design is intended to be incorporated, not a designer, technical
expert, manufacturer or sellen)(EF 54 Fral),

o) Thse A%, BAIS URRIS M Hlisks Al oloke, Tae vk,
BA0] tAielo] Eaatn Qi A B4 Ex AN A lsH Bl TRl
HopolAl A Aol A LAY LA d & AUrh= AL HIAID o YIth(He conducts
a direct comparison of the designs in issue unless there are specific cir-
cumstances or the devices have certain characteristics which make it im-

practical or uncommon to do so)(E% 55 %i1).18)19)

10

17) ‘Design corpus'= S82| CIARI HZHUN X SHotk= 02|, ‘corpus’?t B HOEE & & JUe= Y
SAehs AFEA 0|7t JUS0E t3EE 229 & HEH0| o K7 |M= EroH CIXIQ 20Ol Af MOEIE ‘T
Aol 0E=E E= ORIl SUHEEE' 02 HA, AFE6H |2 SHHESIQ ‘B 02 MO MXt= QAL
UAAOL, mEHO| HHE oy 20t SY SECZ MGk AR (ZXQI X10[7t N ‘HEEE 2
MI|2 BICY).

18) PepsiCo v Grupo Promer (C-281/10P) THH0A], It 22 SM9| XA 71Xl Alf(informed user)Of|

=~

-
L=
El

HE Mo|Z2 MH|Z, 0] A4 S2CXfRI ¢ (2 ‘promotional item(s) for games’)’

of MIHCIRel “ | . (28 ‘metal plate(s) for games’)’ 2| SAQ| X|AZ2 T1E ALl
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> Abg EiEs ARE DX 23 = i@ ™A (Samsung/Apple UK Judgement) ZE

]

2) B AAE 7H AR o] o] iRt F AR

4719 gARI9 =54 2 ESHAE wdsk= fHY AN TH7Ee &
AWl PepsiCo v Grupo Promer (C-281/10P)H-Z9] 7]Z&0] webx AL oF T
2FR19] Informed User(Z42] A& 74 AR 9] 4220 thslo] “tixto|y, 7|&
AE7F, AZA B WA} obd gFaf gARI(e714= HER AFH)ol A
o] 9rH A& AREAIO|tH He (or she) is a user of the product in which the
design is intended to be incorporated, not a designer, technical expert,
manutacturer or seller)” 21l 751t

oo tisto], REZ T4 AAZ 7H Abtoll gk 4ol 42 85t &,
Y S 7H AR o] g v A2 _1':_ 7] B2 =AF AT
i) 849 AAZ 7H AR o] AR SEHARIY SEFAI(2004. 5. 24.) o]F,
710 T o= Qlsto] B gF> A9 ElEH ] 7]’“6‘6]'7ﬂ Aolgtes As AT
T oleng AFe FTAY T84S Sk A FEokAl & A= 4, i) &
3] A A& 71 AR A AIEY o JHel e A TdF e FalE Ao
7] gz, ol& F8sHA UA A A(disregardlet=s A ol4rd} sttt

3) M) W
WL, ohEel 3 A gl e, tiatele] Bausle] AR 4 o3l s
sk Sfelek njee] WMol obd, WAje] SErixeloleh 7, Jelx wiok B4
o A4 7ba Aol o g B3 Atk WA gdot L Aeletm ST & 9
ohl, ofE ER B4 AL AR AT LS A5 T 5 W GRACH the

informed user could foresee thinner tablets ere long so could Apple whom

2 “CHEf SAHI0IA 10M ALO|S] OJZI0] = EEE Il 'pogs(EX| AHZ)', 'rappers’, E= 'tazos'E LIF0
£ M OAE MUA 2 HH, HASIUCHEE 54 &)

19) $HH, SA49 X|Ag J1 M2 EMQ COXRI0l 78 o=d MEQ HMEXt L= mijKt= O
(09/09/2011:446, § 25-27).The informed user is neither a manufacturer nor a seller of the
products in which the designs at issue are intended to be incorporated (09/09/2011, T-10/08,

/ =

¢Ra

Internal combustion engine(L{$17|& AIZXI) ¢ , EU:T:2011:446, § 25-27)2t= TH|7t QCt.
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1T, KIAXHE =5

-

the informed user would take to have the same prevision’), 42 A4S 7
A offE AlEe FAE s o=E tARRIe A"o = Hrols Zo]
AAISHAA (=, AFY A = &Y o Aoz, ‘FA7 HE F AES
A= o8 HAlolgks W2 BAol), o] Fit oflEe] F45 WokEolA| gttt
(F 14 #11).20

HEZ, 7 WA ol His, oiE9 AlES HEE o, S W0l 9l =
| D=3 mgdo] Ql=dl BHeiA, A9 AlE2 42 tARIT: €3, 247 O™
2 7 Y FE23 @A ZARER] AR AlEY] A 84F A6k
O‘—}ftﬂ(‘ﬂ%% ol A2 Fro| A2l(a small degree of ornamentation) ©|2tal
FFSIAT, A AlE AR gedo] tha HoldAAd Hdde Uehie o,
SHe] FARE ] 5] FAE ACE Ho|x] g7 Wi AE7t T<=d] THH
R25(a mere conventional addition) 2’ 0.2 872 A|4& 7% AFgo] ]l
Al Zlolghs &Y 42 AEA] Frhal dAsiIT(HEE, fet &2 o= 4
g9 AlFel ARl oR o EFSIAT AFSHAHED 15-20, 48 Fal).

=

al

ol

T
AT

L}, CIXIO|LHe| &&t XK (degree of freedom of the designer)Q| =0 CHoto

1) A

HE2, gARIS HEHAE wdsty] Yol tARIS 554 (individual charac-
te)S WS 5=y 1 AAZA ‘informed user(E87FS AAS 71 AR 9 A
oA HARIL] A& A7) A E|ojof Stthal AAJstHEA, I AR FH5-5A4H
ARJNFZ(EC 6/2002) A102E A-E5tATh FHTSATARJDTFHE A10X(ESHS)
AT, “FHEEASSHARJNRCD) e I H39] He=, 849 A4S 7}
A ARA AAFeR TE A4S A &= HARIS ZERTY, AR (YA

20) O]2{3t HHE, OI=9| LAIRIES9| HIXtEH(non-obviousness)0 Chet HEH7|E SO0 “S&2| ALBUHM =
2LA] 2 B2 HIMEdE QoA Bl 2le BHYIE0 HIFE O, D=2 4R0ME 22 280

2 Ao=Z MZIETH"It is well settled that patentability of a design cannot be based on elements
which are concealed in the normal use of the device to which the design is applied.” Cornwall,
230 F.2d 457, 459, 109 USPQ 57, 58 (CCPA 1956) &11).
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» o EIES ZRE XAl 23 g2 -y A (Samsung/Apple UK Judgement) HE

19)) HHAE B/ uf, yAlo|H 9] A2 Afrt A ET gl 45k
o)t} 2122)

2) dApo|q o] A& AR ol et F TARRRS] 3%

A2, HIER AHFE Y bAe|H 9 A& AGof Hsko] A aEThE QIS
Rl e S8% AHoE, 432 A4l YA AlF9] A4 AL B
AoRE %t Ao & 4= 9lth), 53] HY € HjH] Qo] tiste] Hro} ¢ HAR]I
O] A AR AlRto] = A S, EE(EHe) EHE T ol Ak 7|
AL 2T Fa(lk) == A(dictated solely by function) ©12kal F745HA] ottt
(Affstd, A8 dAolAM= 7154 EAS Yristes Fies HARI Ko oo
o] 18 tiidollA A9E A= | dizell, A& A4 s 7S]
ol T=o] R AR W2 YARIE A9 Aolghs ARl Aeg Hl.

SHH, &2 A WA E51 A WAKBirss)7t HARI FW A(design corpus)
of &x FIokelE 9t ofd=, &F HARIY H|nE EAEE 3¥sto] HAIRI Iy
2o 23t A YARI(the prior ar)d} Hlasto] of & HRIRIS] MA ARl QA4
SHIEA astA] Zolivhes FIR9] T8 (Birss RS, HAFQ ofPEF0] Y= 41
FHRIOIES] FJEF O] oJFS] EYEVRE HlwolHE H 2 EYES dee=
NE tjRfolo] FAF = HEYS ZE XS IR FolgrE HA)< St

T18]3L ofEo] TS 5739 AX= 7H ARl QIASHA He oflE HARIS]
HoHAO Aoste EA(verbalized list of features)(RIHIZ 9] EZ)S A5
th ZoHEd 33 )

71 4709 HAT BA 7L o S=HA 2719 Fol ARl S E(slab)E

L AR gAe A,

-

o

N

%3 U9

o

21) 919 2= 139 RS SHOAR! 78 M10Z (HXIR19) BESHe| 4 &2 1.

22) O[0i| CHall, O|=t LY=o MHE 7HAs| HTHEH, 059 42 2 71& Y SYRR0M HHE 58S Il
EMO| OXI0|H(a designer having "ordinary skill in the art", 1504.03 Nonobviousness(H|AtEA)
[R-10.2019], 35 U.S.C. 103)8 7|&EL=Z, U=9| Z2 ‘Idl =20 WX CIXO|L Ex= ‘SM XX
THE RHQIEAEIR) LMOIN AlSIRO2 g YTl REEE JIE02 MHSITH £Y4 2| SX, "XHAR
A, SHAL 2013, 9678, S5 SEXATMATH, “olQ] F2=2| X[AXA HAT 3 HAHEsF X
Ab-2M(The Survey and Analysis of IP Legal Systems and Policies in the Major Foreign Countries)
HEH-CXRI 22 ZAHEM", 2012, 870H.
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1T, KIAXHE =5

o) = Eel o $HS & AR DR vHlo) S AAR)CER Se
A A2 taBdo] s4o] G4 A, olo] Histe] SHMAY WA Birsshe T
] RS o Foekae

up 1 54e, AW BAE RS YrlEed, 12U AW Sy Fi ol
717K 90 & O|FI SlolA, T S HF e FEL AuRolq 1 e ¥ 4>
A B FAA A L, thh AAQ BPo T, T A4 A

A A Tl ¥ vIRE FEolaL HAIEAhol2kaL St

9 "ARI) S0l Hitt =8 9 S5 WA Birss) 2] F7H1 40 2
Sto], = tiHEL & HARI A2 E= 7N Aok of & tARIY] HoH 9]eto]
TAE v o] wdsiitt

7h AAE 9] gAZg o] SHi(the rectangular display screen) B4l s}
of, "AAY 3PS @S] Estal 754l A, o] 7lsol 8= HARIS
Z2tof| Aefo] E}v‘:‘—":} A3 HER AFREL NE HARI Afo]9] D49 A== H
ARl o] 9 ==0f FE|Q] - FARE HARIE0] EAsHIL Jlth= Aol 2JsfiA]
AaEn gL H’JOP@H, o] FEo] RIS F& Afr= R A= HIIHHE
o 34 Fan).

W) A= Eotal BB St 39 (as to item, transparent and flat over the
entire face with no ornamentation) @40l ¥oto, “HHgo] Hrx= Yxtzlo|H
Fr5/do] "4 olgkal sG], olof s o Frof tARRI A{EE <l
Aeteloy, AW RE9] A A= HApo|q ol o] A ehal ksl ot
2hA B B3RO HARI AR oy, A4 HAolu o] A8 ZA= Ht
thHET 36 F).
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» o EIES ZRE XAl 23 g2 -y A (Samsung/Apple UK Judgement) HE

th) kS H|%8|(as to the thin rim) B4 Tslo], “Cjzpelo] o3t WL
7164 AEARE EZSHHA L u|fE 29k HAe|H Y| ‘EFo|E Qo] AME
olgtal stHA], HAe|Y= 159 H(rim) E= WA (beze)S AHT 5= 141, H)
g FA D 9] ZA ] M= LAt A(constany) T 5 U= WS AT
Uom, ARFARl AA HARIQ AFake] A|oF QtolA|, YAfojul= et Frof A4
o AR5 7HAAL At el wStItH7 s 2Aold mzte] mettiAdo] ofyzta &
= Sle=tl, AREA 07| = SHAIRE I40] n|ghE Zbetal Qlobd A4ke] ARErt
ANE8E 4= Q= TR E A5, YA BlF2Y FA, 1 ZA] SolAE YAt
A9] Z2F {7t Yle ALE wisiglonz HFg FE gigiAs ol F
gARRle A&t AR E AT & 4 Ath(ET 37 ).

b = W5 FAl(as to the border within the frame)| &30l Tstod,
‘1 AXNEL UE0] AAVE BQ3F Aog A, TR At S ASto] 9,

o H

TR QuEEQl B0 A B4 A4 4 Aol AAAHS Qo] FFE WA
nu7o g gusiglon, oo Hste] MU, 9 tiAkel Bie] Faje] Ao Tl

d=, S O BHEIA FH4H FiE, @ 52 BAY Bz & HA g,

Ao &3] 7I5HLE u|7t = FE), ® 754 olFE HFE Fiol 3
3% d 5, de Avbo] @77t Qe ACE ST @ EIE, ESY WAL
(Birss)®l "Fo& HFE'Y AW FEO ARl o == (F | A)of tigt B7tof of
UATHL TeSHATIETS 38 ).

b ZHO(as ro the sides) B730l Tst, 90 ° o] G712 HAHE of& HAt
012 7K1 JE=H(ESHY AN Birss)= o1& ‘ATAT X (crisp edge) Bt &
Heh), o] FE3 SHO| FAoll olA, Y AFE HARIE &S] FHAZ ofF]
HARIY] 7HAEeF g, Al AlE B QHET} ol o R wHA7] Aof vpEERo
2 F SH(HiNZ Hol 917] whEol, AHo R oF fARIZ AR thErh 1l wet
SHTH(uEbA e S F2of| QlojA], ARl A4 A7t Algk&Ql Ao =
Hoth(&E 43 &),

23) 0] BE2, 93| A0 HEHIR01A HHOIM 2K o MARIE|, S45H= B9} 20| i CIXIQIR0F
of ‘LIXQI O{3|=2(design corpus)’ 2l A4 2 HH|9t 0|2 HIEOZ CIXIRIO| AIXIHIR0|HS Hetsis T2
HA JHgol AT 2 2 U= Ao|Ct
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1T, KIAXHE =5

A B olsE A & HARIY SHEE diH|s] EE, offer d.

= OHE CIAR o TiARel

SGT 7.7
thickness appox. (0.74)Y

P —

Ad] L=z | X](crisp edge)

Rl L SaTBY
t . (0.
RCD ‘607 ickness appox. (0.67)
thickness = Y
SGT 10.1
thickness appox. (0.65)Y
HYS ESH " AlEe AR B5F of&9] SEHAR] Hot ol HA 1

FAZE gk, AES] FA FE2 ddo= AAAQL QoA 57442 A4 7t
2 AROlA FoAQl FES FA4cta Jlom(Ed 52 ), 11 Hidof Fef A&
OARI FHE)NA AA7E gle 3L 2A( insubstantial members of that fam-
iy, 3ol AF YRR FEDNA AAZE glis "UARI & 93t Solgk HEHY
= 280 = AL R UYL, o] ol HARINA = FAIEA ST <
ot ohE AolH, 11 AFERA A2 CIEAR) HAA Bt They are not
as cool) "l AAISHHA, BAY A AZ 7H ARFOlA F= & TR FAAAHA
Aol A= =Tt THSIUTHES 53 D).

ol-

O} AR QAZA ‘SAMSUNG' 2X BL20| CH5}0f

1) &S] %

&2, A4 AR AEFe] Ay} vfHo] = ‘SAMSUNG o]gt= A7t 4%
A2A &5 ARF 7159 £95t A= Ao\B R ‘informed user(E49] A
A& 7 AR 7F A AE YRRI] AAIZFQI Q/IAFS QlASk=T AR BES I

o itk A4 FAL Sk
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> AN EfES AEE CARl T P Y ™Z (Samsung/Apple UK Judgement) ZE

2) He9 wat

HEL SAMSUNG' 9] 2117} o &9] "ARIa= 22 43 AEY o, FHY %
FA=Z AAISEL A= 71540 v 8471 Q7] diiEel, SEE Tedhs 5t
= NEY AEH v 55740] e AoE dasiiith. A=, HARINA AREH
A FECFE)0] YARIQ ot 14842 M (a component part) B39 AX& 7t
21 AR A AA A1 AnlgtollA JFFE = 8471 2 4= o, gARIg] & H &2
S 2A mA FFS F 1A, 11 FEo] AAAR no] 7|oE & & Q7] Wi

of tixteloRA QIgslojof gtk Trasher

Sl

AARY H 22(9] TRl FEH|IE0ld TH

=

7t TiRlel &AHISOIY Hicto] QIX(Af) 7IE
D) BE L A

SJoll A e} gol, AL AHIEC] TRl AR SEA(individual characten
9 BSOS Q] ol BH2E AR AR et B A4 7 AL
Uaoly, 714 AR Ax L WKL oL s A4S qzwol 78
ABE ST ST M AL TN FIE S 4, B AUB
ARl RS A ol oA} IS B4l A4S TH ARFES 143
92 Zolehe 74T I A4 AR &, Heo] HobE Ao sl B4l
1418 7H ARl BAelA aaw FA QIAISIA] 9k Aol7] whEe], oF tixele]
139] QlolA] BAke] KA1 7H Abgre] Mgl Wt AES] AgA o] BaETH
ge) cholAok Btk F4L Sk

glof Aol AEC] tatoly] Bk AEH L] 452 ohet shEetE AEA,
Tl ool QASES 2 Aol 14O 23 AFH B BAY) A4S
7K Ak FAstck, Aol o] Fa AREe] E) M B o, AF Ok
Q0] EEHCFAI Gl B FABA TS Ak A2 s =k B4l
A4 74 Alre] g AHEAY 2R ST A o] Fogo] TR oE AR,

N

lI.
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1T, KIAXHE =5

gk ol oflido] Hol AdE 7FsAdo] e YARIe] Qe Ae 1 F
7] st o2 A aEjEojof gtk ol &) o tialA] TARIS] Heke]
Ao FHlo] E2rjxlolo g dHYFof st HA|R, oj=o] &S HjH5IT)

o714, A3 ORI ABe BEA, YA A=) A, REHQo] wy) 7
< 8 BAANAY A (anchor poin)E F7] TN o]Foj Aok st=rleh=
A7 A71E 5 ot

o] Ak TAEL] A FEOA, & HARIY B4 A4 7H ARl digh A9
(ER)S UW 5] stele 3 WA= AXrt QEol=u(HAFo/S o E e H
P4 01F F=F(informed user)'o] Hofo] HA19] 25%7F o= Eh,2D W
U2 Y 4L whofso] AF9 BAAY AAE 7H AR HAolY, 71 Xd
7h Az 9 Rz} oy, ©ed] A HARIe] EH AlES ARESH Sl
AR R FAotal WS okth. tARQl AE]gold WA RISHHAE X
gHo= :‘ﬂwg = Sl T YA HopollA B9 A4l 7H AHEE 8449 ¢
ZpolH) ‘Bhe BEE AREohes -89 tRRle] ek Ao ufe- Fa3t AlARgolg}
01- Oh:]-

2) %99 2| gold HH+y B ddVE 4R

[o

ﬂll

o] A w22 2] gl AR Zolge] tiet 1 et FARA ALY A4S
7H AR ol dijh SJuE BhgeR, %29 HARISES] Ay 22111 |80l
’“Oﬂ et ey 3 HEE AWEY, HARIESH A33% A2 HARISE

=9 Aol I HARIC] Sohs woollA 549 A4S 7 Aol ths 4 29 ol

24) O] At oHd/0HE A2 A Eth(paragraph)2 25 88%C2 =0 RU=Hl, HIFH FE(The
non-infringement appeal)’ £20| ¢ HM7FE HM63Y7X0|12, ‘SHO| &st F&(The Publicity
Appeal)’ 2&0| M4EE XMB7EMX[0|C. 2|, HES 0] ARA é.“é?QI HIZ CIXRRI0N Tt CIXfRIL]
ZEEN 62 U H5HQ| IHg QoA Q& £=F(informed usendi CHall 25 XM|10S2E M2487HK| RS
14702 2HE oSt MAsta ULt 0| I%E SHAIGHA, CIARIC] HSHQ| T 220 ﬂﬁ T
(informed usenOil CHSt 25%7t SOHE1! Q= ZQld, HZel HMM2A 1 “% QIE(AfY) 01 st
THO| SQ05t1 HIE A7 TRHXLI U= Ag A= = UL
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> Abg EiEs ARE DX 23 = i@ ™A (Samsung/Apple UK Judgement) ZE

aftol] wheh 44 A S = YRRl Aol Eslal gARITES vhe &
eictekar tgstar Qlct.

T2 e, YARIESH A33R(F HARIY A|5%) A2 1 tAKRIo]
&3h= Hool| A B4l A41E 7H A7 A1 Al1S B A250) sigohs bRkl
o] Aol oJsto] golotA F&E 4= e A2 HARITES IS = =S 145t
1 gl A7lolle 91 24 5o sigoke RIS ARt ohdgt 9] HAl ZHto
oJsle] golalA & 4= Qe PARIE HFHETHT Eo] Blgala, 1 F49 FHA
£ 9 7 3o sfgols ARIY A - B - AR Es o] AEE AY IdE
H B AE39AY, o]F BEZ o7 HYslYrtal dlEEte 17lo] AA|F oz
2 g g2 u7 7]—7\]7]— APEA Ghe 494 - 7154 "l BelAU, e 1
TIRRQ1 Fofoll 4] &3t A&tg=olut o 9foff o]& W7 - 2FTIAY A8
o EIeE gl 3 o] Aol Wt 1 tARRIo] &3k Hofo
A B9 A4S 7H A7t BolotAl AR 4= s AolojA HARIGES B &
ths= o ITH2010. 5. 13. A3 200852800 B2 #x). T3t Taf tixfelo] &2

A9 R, TARIA A4, o B8 #obY 7184 34|, A3, g 44
4 a7 58 15t oS THst 5= T 2007. 9. 6. A1 2005F
3284 E Fx). ARHARIL e ddd s FAYARI thAEEoIY
FA P A 2of, 1 FAYARIoY Ao oA EAEo HAA,
g ORIl Hoko] dvtA Ak Sol| HlFo] B4 txtol|rt golotA 119 Z2 A
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G A A okl B4l A8 AR Aol A 4 U BE
(expert witnes9® 5| ©Jste] Al IAjele Ak, 7 Feto] st wieho]
Sgskae] AAe A9, fBe] % b wA 2aP(SEe] bRl A AR
JAAEEA, ABAT L JEEA), FEUYY B AFEAL 5L F
o] ofzdo] 9 4 S Aoleh, olal F FAkKe] jdo] gle Fof Auta
FHo dEstel tRlo] FaElgol e BHsHs Wit AF7HAY
o AL 3k B0 ElAele] s goly o A BHoR el Atg
71 AES F4 dolu) ek mast
u1% QA TholAok 3 QIH(AM) Heke] T
Sol % ] el oleleh ALEE Sk,
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fr tlo 2
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33) 0= (LXINEs| MRUN, ‘E4Q| 7|28 71X XKa designer having "ordinary skill in the art") & 7H49Q]
CIZZA, tARHS ].l_fEfS sd9 J|s2 71X Mo HHo=z FHECIT ot SXHFE, ot Soly T2

0= Sofgd HIAgmel Bl S Sofiist MA 2012, 5-34H(RHRIE).

34) 9lof 2% 21 BE.
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s, 2314 ORI EALR A6d AL T, WA, 54, 2% 5
of ot Hx ofg R 4 Qi RWES AASKL =t 30 Y 2007. 9.
6. A1 200553284 WO TAISHL o], Gl TiARlo] ZATAIY FA4E,

B2 9, W A%, YA 27 5= e

T A4, S BERokY] 7%
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e %—t— A9 ot 5EAAL Zelfthe L Sh BolA] YF ook skt
AR FAY SR0A A3 B IcF Y ROl £ ARAE GA
Aele: qugo L BESo] AUARIGEAFE PSS Uk A B 1S
$o] mE FulEol YLrE FASH: BP0l Uk TR, HPTAIE] B
o EASA e ASOlE o] Golat 497t U & Uk FolH(e] Ak
WA el Biolule] FA AR Wekn FYT B8, 2 ANAFY Hx
Zdo] Sh HE, P EW FE, Y i HA 5
SOl 2 2 e} 57 RV EA AT FAAS] A, £, WA
¥17, Wlgol} TATele] MAolek ste] Py ol gold A ohEE, 1
AL BRHS 2T % o], 958 FAH BRI o] A

1 o
E gE Al G9Eese skl go drele] Pelgol e Bekshe x

F

:
Ay

AfRlo] AR S THY M YTolE o Us NAQLASO| KAL) 01, MHTARI
NHAREY, MESEAL 2005, 335H((HRIE).
13. M1 2008=2800HE F=.



> Abg EiEs ARE DX 23 = i@ ™A (Samsung/Apple UK Judgement) ZE

ENAE ARKRI si9] A AS-, i) HARIY (FAF 84= wiEo] 7]ojH A
ol ZhEE) AFFA Ay, ii) AE7E S, i) AZOIAY ARARES] 2R A
Z st xRl A29] BIRAE A (non-obviousness)($-212] A2tv]-8-0]/do] "41
Hrh)E el Qledl, BRHOR AR go] 2= YU F AT,
w7)Eol2tal AyZeret39)

f

1:1>4'
Kl

mk olo o
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o

b

oA Aure} o], o] AR =kt WA HARIY HIHY S
sl AE7E HARIA v et tiidol 2 o Atk ARIE Eolsal Qlth

FE7 HARIY] g A8 AEA mFto] A IR Jo] A2 small de-

gree of ornamentation) O &2 HAPE}, 1 FEo| A1 AAA 2AiNoverall

impression)°l| U014 8742 XA 71 AFolA dFE PR 84AHY, $HE

TESH= 7164 mRH7E Eof, HARIY HIH Wi HARA HEA

(1nd1v1dua/ charactery& Zr5tHal QI H o] Abd B 9] w=g|{¢A = Hst

A, txelo] Byt EXEE AR('SAMSUNG )7F — 7[EZ oz % ABA|2A FHE

A 752 SHATHORE 9] ) — A3l o5t dARI E52 AW, ¥ J} a2

P4 AN 71529 SEAo] AAE & YrtEEYPe] ‘SAMSUNG' 59| 7]
52 U1 25 - AU SRR BE AT 22U 479 B2
o] & 2= ITHSAMSUNG' 589 TiA[eld 847} oj 57} thrks Fheh)s o4

38) T, %ol A, 89M.
39) DI:? CITRISSION, S CIHOIEEO) XISICLD (AR o) TS 3%, URIBL0l chet i

° |01|71| HM7IE|=E|(E§010] Bigt REBUTTAL OF THE PRIMA FACIE CASE), S9I012 7|=0| 7%
9|01| |> (ZE OXI9)) AEA &3, i) MEJS Y, i) (0] Ard &3 CIARI0]) ERRIAIOIAL 27X

)0l sy D= = S0t 22 SEANRET (OI A 3 CXRI0)) HIXIENE ASE 5 UCt
(Once a prima facie case of obviousness has been established, the burden shifts to the applicant
to rebut it, if possible, with objective evidence of nonobviousness. Examples of secondary
considerations are i) commercial success, ii) expert testimony and iii) copying of the design
by others. Any objective evidence of nonobviousness or rebuttal evidence submitted by applicant,
including affidavits or declarations under 37 CFR 1.132, must be considered by examiners in
determining patentability under 35 U.S.C. 103. When evidence of commercial success is
submitted, examiners must evaluate it to determine whether there is objective evidence of
success, and whether the success can be attributed to the ornamental design. See Litton
System, Inc. v. Whirlpool Corp., 728 F.2d 1423, 221 USPQ 97 (Fed. Cir. 1984); In re Nalbandian,
661 F.2d 1214, 211 USPQ 782 (CCPA 1981) &),
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© AL, "FY S, FLAALABAE, 2021,
© $94 9 BA, AHLRBUCY,, S, 2013,

¢ o, THRTALE AHAGUH,, AFEWA, 1995,
o X

9= 9 330 T8, T™HARIESH F8),, AL 2015.
« E5H, MOARQIAAIE,;, £33, 2020.

(FHFEA D)
* Manual of Patent Examining Procedure, Chapter 1500 Design Patents,

Manual of Patent Examining Procedure (MPEP), Ninth Edition, LEXISNEXIS,
2020.

GeXEY 2 39

« AF, oA, ARA, “HEAY E5HA H|Fo|E njydEE HARIe WA B

o7, A AALAT,, A9H A22(2014).

s s, HARIY FYH HEE et Al A2 (FE)-8e1/d9] QAR wet

A 9RY, TAZVAPEEA T, Sd A732(2010).

« SAY, T ESHA A EAT v S5 BIAME AT Bl A, S
I AAE 2012(49 ARk Gol ' Y wev]E H A2 EAe] tijt A,

T (2021, 12.) A9lY).
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ESHY 2021. 5. 27. A1 2020816569 S=2RA() B4,
« E3HY 2021. 6. 10. A3 2020316552 S=2Fa(d) wE.
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S 2021, 8. 20. A1 202152281 :‘JEA%HQPNM) .
¥ 2021, 10. 28. A1 202037029 S=2R7(H) o
SHY 2021, 10. 29. A3 2021513086 FHYl(H) 2.

<l

RUIE A=)

« "]=E544E%(The United States Patent and Trademark Office(USPTO))
¢http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4806:kpdvit.1.1).
FHEIAPEA A <https://www.europarl.europa.eu/).

FHA A QA (European Union Intellectual Property Office(EUIPO))
(ttps://www.tmdn.org/tmview/#/tmview/results?page=Class=16&fTMStatus=
Registered).

fEZ9 FHITEASTEFHUARJIRECD) - FHAAAHLZE(EUIPO) EH|o]A]
¢https://euipo.europa.eu/eSearch/#details/designs/000181607-0001).
Case No: A3/2012/1845, 18/10/2012, Samsung Electronics (UK) Limited
Vs. Apple Inc.
¢http://www.bailii.org/ew/cases/EWHC/Patents/2012/1882.htmly, HAL:
2022. 1. 15.

CIE A=)

« QHgH], "HARIESH A|34% A35e] A-gof doto]”, E51F T 2021 A
T A=A,

« FH A4 A4 (European Union Intellectual Property Office(EUIPO)), 78 %
SAYARJIFA(Community Design Regulation)(CDR) No 1891/2006.

o YA A AAFY (European Union Intellectual Property Office(EUIPO)), S8+
SAYARI A Z(GUIDELINES FOR EXAMINATION EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE)EUIPO), (Assessment of novelty and

individual character).
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« S5 BRAAANIATY, de] R A WAE © HAFF T2
X(The Survey and Analysis of [P Legal Systems and Policies in the Major

Foreign Countries) A TRl B&E ZAFEA" 2012.

LS B

* Internal combustion engine(T-10/08).

* PepsiCo v Grupo Promer(C-281/10P).
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