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45) Article A

(1) Importation by the patentee into the country where the patent has been granted of articles manufactured in any of the
countries of the Union shall not entail forfeiture of the patent.

(2) Each country of the Union shall have the right to take legislative measures providing for the grant of compulsory licenses to
prevent the abuses which might result from the exercise of the exclusive rights conferred by the patent, for example, failure
to work.

(3) Forfeiture of the patent shall not be provided for except in cases where the grant of compulsory licenses would not have
been sufficient to prevent the said abuses. No proceedings for the forfeiture or revocation of a patent may be instituted
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WTO/TRIPS &4H

WTO/TRIPS A312= ZAIAAIY] 8o th4l “HEzke] 571 gl thE AH(other use without
authorization of the right holder) 2.2 ZFA A A0 tjsf] g5} Ut}

WTO/TRIPS @2 3l¢=o] A=119] TFEA U GUAJEHE SEotAL AF=9] AL AA| A L 7]
&2 W0 23] F- 835t EofolA 9] F-9l& F7ok= dlof 2 a3t XAE FHol7] Yot = € 18
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before the expiration of two years from the grant of the first compulsory license.

(4) A compulsory license may not be applied for on the ground of failure to work or insufficient working before the expiration of a
period of four years from the date of filing of the patent application or three years from the date of the grant of the patent,
whichever period expires last; it shall be refused if the patentee justifies his inaction by legitimate reasons. Such a
compulsory license shall be non-exclusive and shall not be transferable, even in the form of the grant of a sub-license,
except with that part of the enterprise or goodwill which exploits such license.

(5) The foregoing provisions shall be applicable, mutatis mutandis, to utility models.

46) WTO/TRIPS &H M= M1&.

Members may, in formulating or amending their laws and regulations, adopt measures necessary to protect public health and

nutrition, and to promote the public interest in sectors of vital importance to their socio-economic and technological

development, provided that such measures are consistent with the provisions of this Agreement.
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47) WTO/TRIPS &4 HI8= 2%t
Appropriate measures, provided that they are consistent with the provisions of this Agreement, may be needed to prevent the
abuse of intellectual property rights by right holders or the resort to practices which unreasonably restrain trade or adversely
affect the international transfer of technology.

48) WTO/TRIPS & HM31%.

49) (a) authorization of such use shall be considered on its individual merits;

50) (b) such use may only be permitted if, prior to such use, the proposed user has made efforts to obtain authorization from the
right holder on reasonable commercial terms and conditions and that such efforts have not been successful within a reasonable
period of time. This requirement may be waived by a Member in the case of a national emergency or other circumstances of
extreme urgency or in cases of public noncommercial use. In situations of national emergency or other circumstances of
extreme urgency, the right holder shall, nevertheless, be notified as soon as reasonably practicable. In the case of public
non—-commercial use, where the government or contractor, without making a patent search, knows or has demonstrable
grounds to know that a valid patent is or will be used by or for the government, the right holder shall be informed promptly;

51) (c) the scope and duration of such use shall be limited to the purpose for which it was authorized, and in the case of
semi—conductor technology shall only be for public noncommercial use or to remedy a practice determined after judicial or
administrative process to be anti—-competitive;

52) (d) such use shall be non-exclusive;

53) (e) such use shall be non-assignable, except with that part of the enterprise or goodwill which enjoys such use;
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54) (f) any such use shall be authorized predominantly for the supply of the domestic market of the Member authorizing such use;

55) (g) authorization for such use shall be liable, subject to adequate protection of the legitimate interests of the persons so
authorized, to be terminated if and when the circumstances which led to it cease to exist and are unlikely to recur. The
competent authority shall have the authority to review, upon motivated request, the continued existence of these
circumstances;

56) (h) the right holder shall be paid adequate remuneration in the circumstances of each case, taking into account the economic
value of the authorization;

57) (i) the legal validity of any decision relating to the authorization of such use shall be subject to judicial review or other
independent review by a distinct higher authority in that Member;

58) (j) any decision relating to the remuneration provided in respect of such use shall be subject to judicial review or other
independent review by a distinct higher authority in that Member;

59) (k) Members are not obliged to apply the conditions set forth in subparagraphs (b) and (f) where such use is permitted to
remedy a practice determined after judicial or administrative process to be anti-competitive. The need to correct
anti—-competitive practices may be taken into account in determining the amount of remuneration in such cases. Competent
authorities shall have the authority to refuse termination of authorization if and when the conditions which led to such
authorization are likely to recur;

60) (I) where such use is authorized to permit the exploitation of a patent (“the second patent’) which cannot be exploited without
infringing another patent ("the first patent”), the following additional conditions shall apply:

61) (i) the invention claimed in the second patent shall involve an important technical advance of considerable economic significance
in relation to the invention claimed in the first patent;
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62) (ii) the owner of the first patent shall be entitled to a cross-licence on reasonable terms to use the invention claimed in the
second patent; and
63) (iii) the use authorized in respect of the first patent shall be non—assignable except with the assignment of the second patent.
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64) =otMA H1Z& : We recognize the gravity of the public health problems afflicting many developing and least-developed
countries, especially those resulting from HIV/AIDS, tuberculosis, malaria and other epidemics.

65) =otMA X2 : We stress the need for the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS
Agreement) to be part of the wider national and international action to address these problems.

66) =otMA KI3E : We recognize that intellectual property protection is important for the development of new medicines. We also
recognize the concerns about its effects on prices.

67) TotdA HM4x A I 2H © We agree that the TRIPS Agreement does not and should not prevent members from taking
measures to protect public health. Accordingly, while reiterating our commitment to the TRIPS Agreement, we affirm that the
Agreement can and should be interpreted and implemented in a manner supportive of WTO members' right to protect public
health and, in particular to promote access to medicines for all.

68) TotMAH X4z F Hm| 2 © We agree that the TRIPS Agreement does not and should not prevent members from taking
measures to protect public health. Accordingly, while reiterating our commitment to the TRIPS Agreement, we affirm that the
Agreement can and should be interpreted and implemented in a manner supportive of WTO members' right to protect public
health and, in particular, to promote access to medicines for all.

69) =otMAH HI5=E : Accordingly and in the light of paragraph 4 above, while maintaining our commitments in the TRIPS Agreement,
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we recognize that these flexibilities include:

a. In applying the customary rules of interpretation of public international law, each provision of the TRIPS Agreement shall be
read in the light of the object and purpose of the Agreement as expressed, in particular, in its objectives and principles.

b. Each member has the right to grant compulsory licences and the freedom to determine the grounds upon which such
licences are granted.

c. Each member has the right to determine what constitutes a national emergency or other circumstances of extreme urgency,
it being understood that public health crises, including those relating to HIV/AIDS, tuberculosis, malaria and other epidemics,
can represent a national emergency or other circumstances of extreme urgency.

d. The effect of the provisions in the TRIPS Agreement that are relevant to the exhaustion of intellectual property rights is to
leave each member free to establish its own regime for such exhaustion without challenge, subject to the MFN and national
treatment provisions of Articles 3 and 4.

70) TEobMA K6 : We recognize that WTO members with insufficient or no manufacturing capacities in the pharmaceutical sector
could face difficulties in making effective use of compulsory licensing under the TRIPS Agreement. We instruct the Council for
TRIPS to find an expeditious solution to this problem and to report to the General Council before the end of 2002.

71) EotdA H7Z : We reaffirm the commitment of developed-country members to provide incentives to their enterprises and
institutions to promote and encourage technology transfer to least-developed country members pursuant to Article 66.2. We
also agree that the least-developed country members will not be obliged, with respect to pharmaceutical products, to
implement or apply Sections 5 and 7 of Part Il of the TRIPS Agreement or to enforce rights provided for under these Sections
until 1 January 2016, without prejudice to the right of least-developed country members to seek other extensions of the
transition periods as provided for in Article 66.1 of the TRIPS Agreement. We instruct the Council for TRIPS to take the
necessary action to give effect to this pursuant to Article 66.1 of the TRIPS Agreement.
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182) https://en.wikipedia.org/wiki/Bayh-Dole_Act, 2021.6.7. ZEX <.
183) United States General Accounting Office, Report to Congressional Committees "Technology Transfer, Administration of the
Bayh-Dole Act by Research Universities", May 7, 1978., p.3.; https://www.gao.gov/assets/rced-98-126.pdf, 2021.6.7. ZE5X%.
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184) BayhDole25, Inc., The Bayh-Dole Act at 25, April 17, 2006., pp.10-14.; https://web.archive.org/web/20110516070925/http://
bayhdolecentral.com/BayhDole25_WhitePaper.pdf, 2021.6.7. 2584,

185) 35 U.S. Code § 200 - Policy and objective
It is the policy and objective of the Congress to use the patent system to promote the utilization of inventions arising from
federally supported research or development; to encourage maximum participation of small business firms in federally
supported research and development efforts; to promote collaboration between commercial concerns and nonprofit
organizations, including universities; to ensure that inventions made by nonprofit organizations and small business firms are
used in a manner to promote free competition and enterprise without unduly encumbering future research and discovery; to
promote the commercialization and public availability of inventions made in the United States by United States industry and
labor; to ensure that the Government obtains sufficient rights in federally supported inventions to meet the needs of the
Government and protect the public against nonuse or unreasonable use of inventions; and to minimize the costs of
administering policies in this area.
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186) 35 U.S. Code § 202 - Disposition of rights
(a)Each nonprofit organization or small business firm may, within a reasonable time after disclosure as required by paragraph
(c)(1) of this section, elect to retain title to any subject invention: Provided, however, That a funding agreement may provide
otherwise (i) when the contractor is not located in the United States or does not have a place of business located in the United
States or is subject to the control of a foreign government, (i) in exceptional circumstances when it is determined by the
agency that restriction or elimination of the right to retain title to any subject invention will better promote the policy and
objectives of this chapter (jii) when it is determined by a Government authority which is authorized by statute or Executive
order to conduct foreign intelligence or counter—intelligence activities that the restriction or elimination of the right to retain
title to any subject invention is necessary to protect the security of such activities or, (iv) when the funding agreement includes
the operation of a Government—owned, contractor—operated facility of the Department of Energy primarily dedicated to that
Department’s naval nuclear propulsion or weapons related programs and all funding agreement limitations under this
subparagraph on the contractor’s right to elect title to a subject invention are limited to inventions occurring under the above
two programs of the Department of Energy. The rights of the nonprofit organization or small business firm shall be subject to
the provisions of paragraph (c) of this section and the other provisions of this chapter.

187) 35 U.S. Code § 202 - Disposition of rights
(c) Each funding agreement with a small business firm or nonprofit organization shall contain appropriate provisions to
effectuate the following:
(4)With respect to any invention in which the contractor elects rights, the Federal agency shall have a nonexclusive,
nontransferrable, irrevocable, paid-up license to practice or have practiced for or on behalf of the United States any subject
invention throughout the world:......

188) 35 U.S. Code § 202 - Disposition of rights
(c)Each funding agreement with a small business firm or nonprofit organization shall contain appropriate provisions to
effectuate the following:
(1)That the contractor disclose each subject invention to the Federal agency within a reasonable time after it becomes known
to contractor personnel responsible for the administration of patent matters, and that the Federal Government may receive title
to any subject invention not disclosed to it within such time.

189) 37 CFR § 401.14 - Standard patent rights clauses
(c) Invention Disclosure, Election of Title and Filing of Patent Application by Contractor
(1) The contractor will disclose each subject invention to the Federal Agency within two months after the inventor discloses it
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in writing to contractor personnel responsible for patent matters......
190) 35 U.S. Code § 102 - Conditions for patentability; novelty

(a) Novelty; Prior Art.—A person shall be entitled to a patent unless—

(1) the claimed invention was patented, described in a printed publication, or in public use, on sale, or otherwise available
to the public before the effective filing date of the claimed invention; or

(2) the claimed invention was described in a patent issued under section 151, or in an application for patent published or
deemed published under section 122(b), in which the patent or application, as the case may be, names another inventor
and was effectively filed before the effective filing date of the claimed invention.

(b) Exceptions.—

(1) Disclosures made 1 year or less before the effective filing date of the claimed invention.—A disclosure made 1 year or
less before the effective filing date of a claimed invention shall not be prior art to the claimed invention under
subsection (a)(1) if—

(A) the disclosure was made by the inventor or joint inventor or by another who obtained the subject matter disclosed directly
or indirectly from the inventor or a joint inventor; or

(B) the subject matter disclosed had, before such disclosure, been publicly disclosed by the inventor or a joint inventor or
another who obtained the subject matter disclosed directly or indirectly from the inventor or a joint inventor.

(2) Disclosures appearing in applications and patents.—A disclosure shall not be prior art to a claimed invention under
subsection (a)(2) if—

(A) the subject matter disclosed was obtained directly or indirectly from the inventor or a joint inventor;

(B) the subject matter disclosed had, before such subject matter was effectively filed under subsection (a)(2), been publicly
disclosed by the inventor or a joint inventor or another who obtained the subject matter disclosed directly or indirectly from
the inventor or a joint inventor; or

(C) the subject matter disclosed and the claimed invention, not later than the effective filing date of the claimed invention,
were owned by the same person or subject to an obligation of assignment to the same person.

191) 35 U.S. Code § 202 - Disposition of rights

(C) Each funding agreement with a small business firm or nonprofit organization shall contain appropriate provisions to
effectuate the following:

(2) That the contractor make a written election within two years after disclosure to the Federal agency (or such additional
time as may be approved by the Federal agency) whether the contractor will retain title to a subject invention: Provided,
That in any case where the 1-year period referred to in section 102(b) would end before the end of that 2-year period,
the period for election may be shortened by the Federal agency to a date that is not more than sixty days before the end
of that 1-year period: And provided further, That the Federal Government may receive title to any subject invention in
which the contractor does not elect to retain rights or fails to elect rights within such times.
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192) 35 U.S. Code § 202 - Disposition of rights
(C) Each funding agreement with a small business firm or nonprofit organization shall contain appropriate provisions to
effectuate the following:

(3) That a contractor electing rights in a subject invention agrees to file a patent application prior to the expiration of the
1-year period referred to in section 102(b), and shall thereafter file corresponding patent applications in other countries
in which it wishes to retain title within reasonable times, and that the Federal Government may receive title to any
subject inventions in the United States or other countries in which the contractor has not filed patent applications on the
subject invention within such times.

193) 35 U.S. Code § 203 — March~-in rights

(a) With respect to any subject invention in which a small business firm or nonprofit organization has acquired title under this
chapter, the Federal agency under whose funding agreement the subject invention was made shall have the right, in
accordance with such procedures as are provided in regulations promulgated hereunder to require the contractor, an
assignee or exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any
field of use to a responsible applicant or applicants, upon terms that are reasonable under the circumstances, and if the
contractor, assignee, or exclusive licensee refuses such request, to grant such a license itself, if the Federal agency
determines that such—

(1) action is necessary because the contractor or assignee has not taken, or is not expected to take within a reasonable
time, effective steps to achieve practical application of the subject invention in such field of use;

(2) action is necessary to alleviate health or safety needs which are not reasonably satisfied by the contractor, assignee, or
their licensees;

(3) action is necessary to meet requirements for public use specified by Federal regulations and such requirements are not
reasonably satisfied by the contractor, assignee, or licensees; or

(4) action is necessary because the agreement required by section 204 has not been obtained or waived or because a
licensee of the exclusive right to use or sell any subject invention in the United States is in breach of its agreement
obtained pursuant to section 204.
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194) 35 U.S. Code § 204 - Preference for United States industry
Notwithstanding any other provision of this chapter, no small business firm or nonprofit organization which receives title to any
subject invention and no assignee of any such small business firm or nonprofit organization shall grant to any person the
exclusive right to use or sell any subject invention in the United States unless such person agrees that any products
embodying the subject invention or produced through the use of the subject invention will be manufactured substantially in the
United States. However, in individual cases, the requirement for such an agreement may be waived by the Federal agency
under whose funding agreement the invention was made upon a showing by the small business firm, nonprofit organization, or
assignee that reasonable but unsuccessful efforts have been made to grant licenses on similar terms to potential licensees
that would be likely to manufacture substantially in the United States or that under the circumstances domestic manufacture is
not commercially feasible.

195) 42 U.S.C. §2011 et seq. (1946).

196) https://en.wikipedia.org/wiki/Atomic_Energy_Act_of_1946, 2021.5.17. 2%,

197) Ruebhausen, Oscar M; von Mehren, Robert B. (June 1953). "The Atomic Energy Act and the Private Production of Atomic
Power". Harvard Law Review. 66 (8), p.1450.

198) Hewlett, Richard G.; Holl, Jack M. (1989). Atoms for Peace and War, Volume Ill, 1953-1961 Eisenhower and the Atomic
Energy Commission, pp.136-143.; http://blog.nuclearsecrecy.com/misc/1989-Hewlett-Holl-AtomsforPeaceandWar.pdf,
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199) 42 U.S. Code § 2011.Congressional declaration of policy

Atomic energy is capable of application for peaceful as well as military purposes. It is therefore declared to be the policy of the

United States that—

(a) the development, use, and control of atomic energy shall be directed so as to make the maximum contribution to the
general welfare, subject at all times to the paramount objective of making the maximum contribution to the common
defense and security; and

(b) the development, use, and control of atomic energy shall be directed so as to promote world peace, improve the general
welfare, increase the standard of living, and strengthen free competition in private enterprise.

200) 42 U.S. Code § 2183 — Nonmilitary utilization

(a) Declaration of public interest The Commission may, after giving the patent owner an opportunity for a hearing, declare any
patent to be affected with the public interest if (1) the invention or discovery covered by the patent is of primary importance
in the production or utilization of special nuclear material or atomic energy; and (2) the licensing of such invention or
discovery under this section is of primary importance to effectuate the policies and purposes of this chapter.
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201) 42 U.S. Code § 2183 - Nonmilitary utilization
(b) Action by Commission
Whenever any patent has been declared affected with the public interest, pursuant to subsection (a)—
(1) the Commission is licensed to use the invention or discovery covered by such patent in performing any of its powers
under this chapter; and
(2) any person may apply to the Commission for a nonexclusive patent license to use the invention or discovery covered by
such patent, and the Commission shall grant such patent license to the extent that it finds that the use of the invention
or discovery is of primary importance to the conduct of an activity by such person authorized under this chapter.
202) 42 U.S. Code § 2183 - Nonmilitary utilization
(C) Application for patent
Any person—
(1) who has made application to the Commission for a license under sections 2073, 2092, 2093, 2111, 2133 or 2134 of this
title, or a permit or lease under section 2097 of this title;
(2) to whom such license, permit, or lease has been issued by the Commission;
(3) who is authorized to conduct such activities as such applicant is conducting or proposes to conduct under a general
license issued by the Commission under sections 2092 or 2111 of this title; or
(4) whose activities or proposed activities are authorized under section 2051 of this title,
may at any time make application to the Commission for a patent license for the use of an invention or discovery useful
in the production or utilization of special nuclear material or atomic energy covered by a patent. Each such application
shall set forth the nature and purpose of the use which the applicant intends to make of the patent license, the steps
taken by the applicant to obtain a patent license from the owner of the patent, and a statement of the effects, as
estimated by the applicant, on the authorized activities which will result from failure to obtain such patent license and
which will result from the granting of such patent license.
203) 42 U.S. Code § 2183 - Nonmilitary utilization
(d) Hearings
Whenever any person has made an application to the Commission for a patent license pursuant to subsection (c)—
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(1) the Commission, within 30 days after the filing of such application, shall make available to the owner of the patent all of
the information contained in such application, and shall notify the owner of the patent of the time and place at which a
hearing will be held by the Commission;

(2) the Commission shall hold a hearing within 60 days after the filing of such application at a time and place designated by
the Commission; and

(3)in the event an applicant applies for two or more patent licenses, the Commission may, in its discretion, order the
consolidation of such applications, and if the patents are owned by more than one owner, such owners may be made
parties to one hearing.

204) 42 U.S. Code § 2183 - Nonmilitary utilization
(e) Commission’s findings

If, after any hearing conducted pursuant to subsection (d), the Commission finds that—

(1) the invention or discovery covered by the patent is of primary importance in the production or utilization of special
nuclear material or atomic energy;

(2) the licensing of such invention or discovery is of primary importance to the conduct of the activities of the applicant;

(3) the activities to which the patent license are proposed to be applied by such applicant are of primary importance to the
furtherance of policies and purposes of this chapter; and

(4) such applicant cannot otherwise obtain a patent license from the owner of the patent on terms which the Commission
deems to be reasonable for the intended use of the patent to be made by such applicant,
the Commission shall license the applicant to use the invention or discovery covered by the patent for the purposes
stated in such application on terms deemed equitable by the Commission and generally not less fair than those granted
by the patentee or by the Commission to similar licensees for comparable use.
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205) 42 U.S. Code § 2183 - Nonmilitary utilization
(f) Limitations on issuance of patent
The Commission shall not grant any patent license pursuant to subsection (e) for any other purpose than that stated in the
application. Nor shall the Commission grant any patent license to any other applicant for a patent license on the same patent
without an application being made by such applicant pursuant to subsection (c), and without separate notification and

hearing as provided in subsection (d), and without a separate finding as provided in subsection (g).

206) 42 U.S. Code § 2183 - Nonmilitary utilization
(9) Royalty fees
The owner of the patent affected by a declaration or a finding made by the Commission pursuant to subsection (b) or (e)
shall be entitled to a reasonable royalty fee from the licensee for any use of an invention or discovery licensed by this
section. Such royalty fee may be agreed upon by such owner and the patent licensee, or in the absence of such agreement
shall be determined for each patent license by the Commission pursuant to section 2187(c) of this title.
207) 42 U.S. Code § 2187 - Compensation, awards, and royalties
(C) Standards

(1) In determining a reasonable royalty fee as provided for in section 2183(b) or 2183(e) of this title, the Commission shall
take into consideration (A) the advice of the Patent Compensation Board; (B) any defense, general or special, that might
be pleaded by a defendant in an action for infringement; (C) the extent to which, if any, such patent was developed
through federally financed research; and (D) the degree of utility, novelty, and importance of the invention or discovery,
and may consider the cost to the owner of the patent of developing such invention or discovery or acquiring such
patent.

(2) In determining what constitutes just compensation as provided for in section 2181 of this title, or in determining the
amount of any award under subsection (b)(3), the Commission shall take into account the considerations set forth in
paragraph (1) of this subsection and the actual use of such invention or discovery. Such compensation may be paid by
the Commission in periodic payments or in a lump sum.

208) 42 U.S. Code § 2183 - Nonmilitary utilization
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(h) Effective period
The provisions of this section shall apply to any patent the application for which shall have been filed before September 1,
1979.
209) 42 U.S.C. §7401 et seq.
210) 0|2 24252 ZH0|X|; http://www.epa.gov/laws-regulations/summary-clean-air-act, 2021.6.4. &%,
211) https://en.wikipedia.org/wiki/Clean_Air_Act_(United_States), 2021.6.4. ZS&.
212) 42 U.S. Code § 7401 - Congressional findings and declaration of purpose
(C) Pollution prevention
A primary goal of this chapter is to encourage or otherwise promote reasonable Federal, State, and local governmental
actions, consistent with the provisions of this chapter, for pollution prevention.
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213) 42 U.S. Code § 7401 - Congressional findings and declaration of purpose
(b) Declaration
The purposes of this subchapter are—
(1) to protect and enhance the quality of the Nation’s air resources so as to promote the public health and welfare and the
productive capacity of its population;
(2) to initiate and accelerate a national research and development program to achieve the prevention and control of air
pollution;
(3) to provide technical and financial assistance to State and local governments in connection with the development and
execution of their air pollution prevention and control programs; and
(4) to encourage and assist the development and operation of regional air pollution prevention and control programs.
214) 42 U.S. Code § 7411 - Standards of performance for new stationary sources..
215) 42 U.S. Code § 7412 - Hazardous air pollutants.
216) 42 U.S. Code § 7521 - Emission standards for new motor vehicles or new motor vehicle engines.
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217) 35 U.S. Code § 283.Injunction
The several courts having jurisdiction of cases under this title may grant injunctions in accordance with the principles of equity
to prevent the violation of any right secured by patent, on such terms as the court deems reasonable.
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221) https://europa.eu/european—union/about-eu/countries/member-countries/germany_en, 2021.6.7. 2584,

222) Case 6/64, Falminio Costa v ENEL [1964] ECR 585.

223) Case 26/62 van Gend en Loos v Nederlandse Administratie der Belastingen [1963] ECR 1.

224) REGULATION (EC) No 816/2006 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 17 May 2006 on compulsory
licensing of patents relating to the manufacture of pharmaceutical products for export to countries with public health
problems(hereinafter referred to as “Regulation (EC) No 816/2006").
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225) Regulation (EC) No 816/2006

Article 1 Scope

This Regulation establishes a procedure for the grant of compulsory licences in relation to patents and supplementary

protection certificates concerning the manufacture and sale of pharmaceutical products, when such products are intended for

export to eligible importing countries in need of such products in order to address public health problems. Member States shall
grant a compulsory licence to any person making an application in accordance with Article 6 and subject to the conditions set

out in Articles 6 to 10.

226) Regulation (EC) No 816/2006

Article 4 Eligible importing countries

The following are eligible importing countries:

(a) any least-developed country appearing as such in the United Nations list;

(b) any member of the WTO, other than the least-developed country members referred to in point (a), that has made a
notification to the Council for TRIPS of its intention to use the system as an importer, including whether it will use the
system in whole or in a limited way;

©any country that is not a member of the WTO, but is listed in the OECD Development Assistance Committee's list of

low-income countries with a gross national product per capita of less than USD 745, and has made a notification to the
Commission of its intention to use the system as an importer, including whether it will use the system in whole or in a
limited way.

However, any WTO member that has made a declaration to the WTO that it will not use the system as an importing WTO

member is not an eligible importing country.

227) Regulation (EC) No 816/2006

Article 6 Application for a compulsory licence

1. Any person may submit an application for a compulsory licence under this Regulation to a competent authority in the
Member State or States where patents or supplementary protection certificates have effect and cover his intended activities
of manufacture and sale for export.
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228) Regulation (EC) No 816/2006
Article 6 Application for a compulsory licence
2. If the person applying for a compulsory licence is submitting applications to authorities in more than one country for the
same product, he shall indicate that fact in each application, together with details of the quantities and importing countries
concerned.
229) Regulation (EC) No 816/2006
Article 6 Application for a compulsory licence
3. The application pursuant to paragraph 1 shall set out the following:
(a) the name and contact details of the applicant and of any agent or representative whom the applicant has appointed to act
for him before the competent authority;
(b) the non-proprietary name of the pharmaceutical product or products which the applicant intends to manufacture and sell for
export under the compulsory licence;
(c) the amount of pharmaceutical product which the applicant seeks to produce under the compulsory licence;
(d) the importing country or countries;
(e) where applicable, evidence of prior negotiation with the rights—holder pursuant to Article 9;
(f) evidence of a specific request from:
(i) authorised representatives of the importing country or countries; or
(i) a non—governmental organisation acting with the formal authorisation of one or more importing countries; or
(i) UN bodies or other international health organisations acting with the formal authorisation of one or more importing
countries,
indicating the quantity of product required.
230) Regulation (EC) No 816/2006
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Article 6 Application for a compulsory licence
4. Purely formal or administrative requirements necessary for the efficient processing of the application may be prescribed
under national law. Such requirements shall not add unnecessarily to the costs or burdens placed upon the applicant and, in
any event, shall not render the procedure for granting compulsory licences under this Regulation more burdensome than the
procedure for the granting of other compulsory licences under national law..
231) Regulation (EC) No 816/2006
Article 7 Rights of the rights—holder
The competent authority shall notify the rights—holder without delay of the application for a compulsory licence. Before the
grant of the compulsory licence, the competent authority shall give the rights—holder an opportunity to comment on the
application and to provide the competent authority with any relevant information regarding the application.
232) Regulation (EC) No 816/2006
Article 9 Prior negotiation
1. The applicant shall provide evidence to satisfy the competent authority that he has made efforts to obtain authorisation from
the rights—holder and that such efforts have not been successful within a period of thirty days before submitting the
application.
233) TRIPS Article 31 Other Use W ithout Authorization of the Right Holder
Where the law of a Member allows for other use7 of the subject matter of a patent without the authorization of the right
holder, including use by the government or third parties authorized by the government, the following provisions shall be
respected:
(b) such use may only be permitted if, prior to such use, the proposed user has made efforts to obtain authorization from the
right holder on reasonable commercial terms and conditions and that such efforts have not been successful within a
reasonable period of time. This requirement may be waived by a Member in the case of a national emergency or other
circumstances of extreme urgency or in cases of public noncommercial use. In situations of national emergency or other
circumstances of extreme urgency, the right holder shall, nevertheless, be notified as soon as reasonably practicable. In the
case of public non-commercial use, where the government or contractor, without making a patent search, knows or has
demonstrable grounds to know that a valid patent is or will be used by or for the government, the right holder shall be
informed promptly
234) Regulation (EC) No 816/2006
Article 9 Prior negotiation
2. The requirement in paragraph 1 shall not apply in situations of national emergency or other circumstances of extreme
urgency or in cases of public non-commercial use under Article 31(b) of the TRIPS Agreement.

83



H-HEREY - HHEY

2Lt ZRLANE LHGE A7

EJojof ghtt.235)

@ ZALA A w2t Al 2 5= AlF] G2 thE oA s e = v AEAIEA
AFe & sl A Al 71l E A= 85 SEAZI= Holl 283 42
1 5}odo} sir} 230)

® A HAIE0] 5l2tE]= 7]7to] B A =] ofof gt 237)

@ BAAA L] H o= = H AR 71AE o Sl 571014 9] f= f15td sid AlE= A=
5171 915h ot e FHE AAs| ARt ofof 5h, =d=o] AAF-H7]72] "TRIPSEA %
T5RAN T TokAA 68 oldo] B3I ZH(Decision on the implementation of
paragraph 6 of the Doha Declaration on the TRIPS Agreement and Public Health)238)
A6()FoN239) wt sfig B 91715 T/te U= 25 A ARAF Y sld=oA a2 5
U= 855 AlQlstale AAEAIE Wt AR Ee Y s AlE2 AR A 714l = o] A==
7} 019]9] F 7oA T Ti= Aol SA] E 4= ]l 240

® AL Eo| ko] Az AlE EF 2 T HAIE B0 99 R JALA] 740l whet

<l

i

|

¢

= =

235) Regulation (EC) No 816/2006
Article 10 Compulsory licence conditions
1. The licence granted shall be non-assignable, except with that part of the enterprise or goodwill which enjoys the licence,
and non—exclusive. It shall contain the specific conditions set out in paragraphs 2 to 9 to be fulfilled by the licensee.
236) Regulation (EC) No 816/2006
Article 10 Compulsory licence conditions
2. The amount of product(s) manufactured under the licence shall not exceed what is necessary to meet the needs of the
importing country or countries cited in the application, taking into account the amount of product(s) manufactured under
other compulsory licences granted elsewhere..
237) Regulation (EC) No 816/2006
Article 10 Compulsory licence conditions
3. The duration of the licence shall be indicated.
238) WTO Decision of 30 August 2003 (WT/L/540).
239) WTO Decision of 30 August 2003 (WT/L/540)
6. With a view to harnessing economies of scale for the purposes of enhancing purchasing power for, and facilitating the local
production of, pharmaceutical products:

(i) where a developing or least-developed country WTO Member is a party to a regional trade agreement within the meaning
of Article XXIV of the GATT 1994 and the Decision of 28 November 1979 on Differential and More Favourable Treatment
Reciprocity and Fuller Participation of Developing Countries (L/4903), at least half of the current membership of which is
made up of countries presently on the United Nations list of least-developed countries, the obligation of that Member
under Article 31(f) of the TRIPS Agreement shall be waived to the extent necessary to enable a pharmaceutical product
produced or imported under a compulsory licence in that Member to be exported to the markets of those other developing
or least-developed country parties to the regional trade agreement that share the health problem in question. It is
understood that this will not prejudice the territorial nature of the patent rights in question:;

240) Regulation (EC) No 816/2006
Article 10 Compulsory licence conditions
4. The licence shall be strictly limited to all acts necessary for the purpose of manufacturing the product in question for export
and distribution in the country or countries cited in the application. No product made or imported under the compulsory
licence shall be offered for sale or put on the market in any country other than that cited in the application, except where an

importing country avails itself of the possibilities under subparagraph 6(i) of the Decision to export to fellow members of a

regional trade agreement that share the health problem in question.
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241) Regulation (EC) No 816/2006
Article 10 Compulsory licence conditions
5. Products made under the licence shall be clearly identified, through specific labelling or marking, as being produced
pursuant to this Regulation. The products shall be distinguished from those made by the rights—holder through special
packaging and/or special colouring/shaping, provided that such distinction is feasible and does not have a significant impact
on price. The packaging and any associated literature shall bear an indication that the product is subject to a compulsory
licence under this Regulation, giving the name of the competent authority and any identifying reference number, and
specifying clearly that the product is exclusively for export to and distribution in the importing country or countries
concerned. Details of the product characteristics shall be made available to the customs authorities of the Member States.
242) Regulation (EC) No 816/2006
Article 10 Compulsory licence conditions
6. Before shipment to the importing country or countries cited in the application, the licensee shall post on a website the
following information:
(a) the quantities being supplied under the licence and the importing countries to which they are supplied;
(b) the distinguishing features of the product or products concerned.
The website address shall be communicated to the competent authority.
243) Regulation (EC) No 816/2006
Article 10 Compulsory licence conditions
7. If the product(s) covered by the compulsory licence are patented in the importing countries cited in the application, the
product(s) shall only be exported if those countries have issued a compulsory licence for the import, sale and/or distribution of
the products.
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244) Regulation (EC) No 816/2006
Article 10 Compulsory licence conditions
9. The licensee shall be responsible for the payment of adequate remuneration to the rights—holder as determined by the
competent authority as follows:

(a) in the cases referred to in Article 9(2), the remuneration shall be a maximum of 4 % of the total price to be paid by the
importing country or on its behalf;

(b) in all other cases, the remuneration shall be determined taking into account the economic value of the use authorised
under the licence to the importing country or countries concerned, as well as humanitarian or non—-commercial
circumstances relating to the issue of the licence.

245) Regulation (EC) No 816/2006
Article 10 Compulsory licence conditions
10. The licence conditions are without prejudice to the method of distribution in the importing country. Distribution may be
carried out for example by any of the bodies listed in Article 6(3)(f) and on commercial or non-commercial terms including
completely without charge.
246) Regulation (EC) No 816/2006
Article 11 Refusal of the application
The competent authority shall refuse an application if any of the conditions set out in Articles 6 to 9 are not met, or if the
application does not contain the elements necessary to allow the competent authority to grant the licence in accordance with
Article 10. Before refusing an application, the competent authority shall give the applicant an opportunity to rectify the situation
and to be heard.
247) Regulation (EC) No 816/2006
Article 12 Notification
When a compulsory licence has been granted, the Member State shall notify the Council for TRIPS through the intermediary of
the Commission of the grant of the licence, and of the specific conditions attached to it.
The information provided shall include the following details of the licence:
(a) the name and address of the licensee;
(b) the product or products concerned;
(c) the quantity to be supplied;
(d) the country or countries to which the product or products are to be exported;
(e) the duration of the licence;
(f) the address of the website referred to in Article 10(6).
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248) Regulation (EC) No 816/2006
Article 13 Prohibition of importation
1. The import into the Community of products manufactured under a compulsory licence granted pursuant to the Decision
and/or this Regulation for the purposes of release for free circulation, re-export, placing under suspensive procedures or
placing in a free zone or free warehouse shall be prohibited.
249) Regulation (EC) No 816/2006
Article 13 Prohibition of importation
2. Paragraph 1 shall not apply in the case of re—export to the importing country cited in the application and identified in the
packaging and documentation associated with the product, or placing under a transit or customs warehouse procedure or in
a free zone or free warehouse for the purpose of re-export to that importing country.
250) Regulation (EC) No 816/2006
Article 16 Termination or review of the licence
1. Subject to adequate protection of the legitimate interests of the licensee, a compulsory licence granted pursuant to this
Regulation may be terminated by a decision of the competent authority or by one of the bodies referred to in Article 17 if the
licence conditions are not respected by the licensee.
The competent authority shall have the authority to review, upon reasoned request by the rights—holder or the licensee,
whether the licence conditions have been respected. This review shall be based on the assessment made in the importing
country where appropriate.
251) Regulation (EC) No 816/2006
Article 16 Termination or review of the licence
2. Termination of a licence granted under this Regulation shall be notified to the Council for TRIPS through the intermediary of
the Commission.
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252) Regulation (EC) No 816/2006
Article 16 Termination or review of the licence
3. Following termination of the licence, the competent authority, or any other body appointed by the Member State, shall be
entitled to establish a reasonable period of time within which the licensee shall arrange for any product in his possession,
custody, power or control to be redirected at his expense to countries in need as referred to in Article 4 or otherwise
disposed of as prescribed by the competent authority, or by another body appointed by the Member State, in consultation
with the rights—holder.
253) Regulation (EC) No 816/2006
Article 16 Termination or review of the licence
4. When notified by the importing country that the amount of pharmaceutical product has become insufficient to meet its
needs, the competent authority may, following an application by the licensee, modify the conditions of the licence
permitting the manufacture and export of additional quantities of the product to the extent necessary to meet the needs of
the importing country concerned. In such cases the licensee's application shall be processed in accordance with a simplified
and accelerated procedure, whereby the information set out in Article 6(3), points (a) and (b), shall not be required provided
that the original compulsory licence is identified by the licensee. In situations where Article 9(1) applies but the derogation
set out in Article 9(2) does not apply, no further evidence of negotiation with the rights—holder will be required, provided that
the additional amount requested does not exceed 25 % of the amount granted under the original licence.
In situations where Article 9(2) applies, no evidence of negotiation with the rights—holder will be required.
254) Regulation (EC) No 816/2006
Article 17 Termination or review of the licence
1. Appeals against any decision of the competent authority, and disputes concerning compliance with the conditions of the
licence, shall be heard by the appropriate body responsible under national law.
255) Regulation (EC) No 816/2006
Article 17 Termination or review of the licence
2. Member States shall ensure that the competent authority and/or the body referred to in paragraph 1 have the power to rule
that an appeal against a decision granting a compulsory licence shall have suspensory effect.
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256) Patentgesetz §13
(1) Die Wirkung des Patents tritt insoweit nicht ein, als die Bundesregierung anordnet, daB die Erfindung im Interesse der
offentlichen Wohlfahrt benutzt werden soll. Sie erstreckt sich ferner nicht auf eine Benutzung der Erfindung, die im
Interesse der Sicherheit des Bundes von der zustandigen obersten Bundesbehorde oder in deren Auftrag von einer
nachgeordneten Stelle angeordnet wird.
257) Patentgesetz §13
(2) Fiir die Anfechtung einer Anordnung nach Absatz 1 ist das Bundesverwaltungsgericht zustindig, wenn sie von der
Bundesregierung oder der zustiandigen obersten Bundesbehorde getroffen ist.
258) Patentgesetz §13
(3) Der Patentinhaber hat in den Fillen des Absatzes 1 gegen den Bund Anspruch auf angemessene Vergiitung. Wegen deren
Hohe steht im Streitfall der Rechtsweg vor den ordentlichen Gerichten offen. Eine Anordnung der Bundesregierung nach
Absatz 1 Satz 1 ist dem im Register (§ 30 Abs. 1) als Patentinhaber Eingetragenen vor Benutzung der Erfindung mitzuteilen.
Erlangt die oberste Bundesbehorde, von der eine Anordnung oder ein Auftrag nach Absatz 1 Satz 2 ausgeht, Kenntnis von
der Entstehung eines Vergiitungsanspruchs nach Satz 1, so hat sie dem als Patentinhaber Eingetragenen davon Mitteilung
zu machen.
259) Gesetz zur Verhiitung und Bekdmpfung von Infektionskrankheiten beim Menschen (Infektionsschutzgesetz - IfSG).
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260) IFSG §5 Epidemische Lage von nationaler Tragweite
(1) Der Deutsche Bundestag kann eine epidemische Lage von nationaler Tragweite feststellen, wenn die Voraussetzungen
nach Satz 6 vorliegen. Der Deutsche Bundestag hebt die Feststellung der epidemischen Lage von nationaler Tragweite

wieder auf, wenn die Voraussetzungen nach Satz 6 nicht mehr vorliegen. Die Feststellung nach Satz 1 gilt als nach Satz 2

aufgehoben, sofern der Deutsche Bundestag nicht spitestens drei Monate nach der Feststellung nach Satz 1 das

Fortbestehen der epidemischen Lage von nationaler Tragweite feststellt; dies gilt entsprechend, sofern der Deutsche

Bundestag nicht spatestens drei Monate nach der Feststellung des Fortbestehens der epidemischen Lage von nationaler

Tragweite das Fortbestehen erneut feststellt. Die Feststellung des Fortbestehens nach Satz 3 gilt als Feststellung im Sinne

des Satzes 1. Die Feststellung und die Aufhebung sind im Bundesgesetzblatt bekannt zu machen. Eine epidemische Lage

von nationaler Tragweite liegt vor, wenn eine ernsthafte Gefahr firr die offentliche Gesundheit in der gesamten

Bundesrepublik Deutschland besteht, weil

1. die Weltgesundheitsorganisation eine gesundheitliche Notlage von internationaler Tragweite ausgerufen hat und die
Einschleppung einer bedrohlichen tibertragbaren Krankheit in die Bundesrepublik Deutschland droht oder

2. eine dynamische Ausbreitung einer bedrohlichen tibertragbaren Krankheit iiber mehrere Lander in der Bundesrepublik
Deutschland droht oder stattfindet.

Solange eine epidemische Lage von nationaler Tragweite festgestellt ist, unterrichtet die Bundesregierung den Deutschen
Bundestag regelmaBig miindlich iiber die Entwicklung der epidemischen Lage von nationaler Tragweite.

261) IFSG §5 Epidemische Lage von nationaler Tragweite
(4) Das Bundesministerium fiir Gesundheit wird im Rahmen der epidemischen Lage von nationaler Tragweite unbeschadet der

Befugnisse der Lander erméchtigt--

4. durch Rechtsverordnung ohne Zustimmung des Bundesrates MaBnahmen zur Sicherstellung der Versorgung mit
Arzneimitteln einschlielich Impfstoffen und Betidubungsmitteln, mit Medizinprodukten, Labordiagnostik, Hilfsmitteln,
Gegenstinden der personlichen Schutzausriistung und Produkten zur Desinfektion sowie zur Sicherstellung der
Versorgung mit Wirk—, Ausgangs— und Hilfsstoffen, Materialien, Behaltnissen und Verpackungsmaterialien, die zur
Herstellung und zum Transport der zuvor genannten Produkte erforderlich sind, zu treffen und--

5. nach § 13 Absatz 1 des Patentgesetzes anzuordnen, dass eine Erfindung in Bezug auf eines der in Nummer 4 vor der
Aufzihlung genannten Produkte im Interesse der offentlichen Wohlfahrt oder im Interesse der Sicherheit des Bundes
benutzt werden soll; das Bundesministerium fiir Gesundheit kann eine nachgeordnete Behorde beauftragen, diese
Anordnung zu treffen;-

262) Uistel= E51E HM107X.
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263) Uistl= S5 H|138%.
264) Patentgesetz §24
(1) Die nicht ausschlieBliche Befugnis zur gewerblichen Benutzung einer Erfindung wird durch das Patentgericht im Einzelfall
nach MaBgabe der nachfolgenden Vorschriften erteilt (Zwangslizenz), sofern
1. der Lizenzsucher sich innerhalb eines angemessenen Zeitraumes erfolglos bemiiht hat, vom Patentinhaber die
Zustimmung zu erhalten, die Erfindung zu angemessenen geschéftsiiblichen Bedingungen zu benutzen, und
2. das offentliche Interesse die Erteilung einer Zwangslizenz gebietet.
265) Patentgesetz §24
(2) Kann der Lizenzsucher eine ihm durch Patent mit jiingerem Zeitrang geschiitzte Erfindung nicht verwerten, ohne das Patent
mit dlterem Zeitrang zu verletzen, so hat er gegeniiber dem Inhaber des Patents mit dem é&lteren Zeitrang Anspruch auf
Einraumung einer Zwangslizenz, sofern
1. die Voraussetzung des Absatzes 1 Nr. 1 erfiillt ist und
2. seine eigene Erfindung im Vergleich mit derjenigen des Patents mit dem édlteren Zeitrang einen wichtigen technischen
Fortschritt von erheblicher wirtschaftlicher Bedeutung aufweist.
Der Patentinhaber kann verlangen, dass ihm der Lizenzsucher eine Gegenlizenz zu angemessenen Bedingungen fiir die
Benutzung der patentierten Erfindung mit dem jiingeren Zeitrang einraumt.
266) Patentgesetz §24
(4) Fur eine patentierte Erfindung auf dem Gebiet der Halbleitertechnologie darf eine Zwangslizenz im Rahmen des Absatzes 1
nur erteilt werden, wenn dies zur Behebung einer in einem Gerichts— oder Verwaltungsverfahren festgestellten
wettbewerbswidrigen Praxis des Patentinhabers erforderlich ist.
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(3) SLIM2| ZHIHAIH 512F Atz
1) “OPMIEZ|A ALA"2J270) THQ

A 27](Shionogi & Company Ltd.; o]} “HAIHQ1"og} gtr})="gulo|HAA(ANTIVIRAL

267) Patentgesetz §24
(5) Ubt der Patentinhaber die patentierte Erfindung nicht oder nicht iitberwiegend im Inland aus, so kénnen Zwangslizenzen im
Rahmen des Absatzes 1 erteilt werden, um eine ausreichende Versorgung des Inlandsmarktes mit dem patentierten
Erzeugnis sicherzustellen. Die Einfuhr steht insoweit der Ausiibung des Patents im Inland gleich.
268) Patentgesetz §24
(6) Die Erteilung einer Zwangslizenz an einem Patent ist erst nach dessen Erteilung zulissig. Sie kann eingeschrinkt erteilt und
von Bedingungen abhingig gemacht werden. Umfang und Dauer der Benutzung sind auf den Zweck zu begrenzen, fiir den
sie gestattet worden ist. Der Patentinhaber hat gegen den Inhaber der Zwangslizenz Anspruch auf eine Vergiitung, die nach
den Umstinden des Falles angemessen ist und den wirtschaftlichen Wert der Zwangslizenz in Betracht zieht. Tritt bei den
kiinftig fallig werdenden wiederkehrenden Vergiitungsleistungen eine wesentliche Veranderung derjenigen Verhiltnisse
ein, die firr die Bestimmung der Hohe der Vergiitung maBgebend waren, so ist jeder Beteiligte berechtigt, eine
entsprechende Anpassung zu verlangen. Sind die Umstinde, die der Erteilung der Zwangslizenz zugrunde lagen, entfallen
und ist ihr Wiedereintritt unwahrscheinlich, so kann der Patentinhaber die Riicknahme der Zwangslizenz verlangen.
269) Patentgesetz §24
(7) Die Zwangslizenz an einem Patent kann nur zusammen mit dem Betrieb iibertragen werden, der mit der Auswertung der
Erfindung befapt ist. Die Zwangslizenz an einer Erfindung, die Gegenstand eines Patents mit dlterem Zeitrang ist, kann nur
zusammen mit dem Patent mit jiingerem Zeitrang iibertragen werden.
270) “Isentress II”, 3 Li 1/16 (EP).
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271) Patentgesetz §85

(1) In dem Verfahren wegen Erteilung der Zwangslizenz kann dem Kliger auf seinen Antrag die Benutzung der Erfindung durch
einstweilige Verfigung gestattet werden, wenn er glaubhaft macht, dap die Voraussetzungen des § 24 Abs. 1 bis 6
vorliegen und daf die alsbaldige Erteilung der Erlaubnis im 6ffentlichen Interesse dringend geboten ist.

(2) Der ErlaB der einstweiligen Verfiigung kann davon abhingig gemacht werden, dap der Antragsteller wegen der dem
Antragsgegner drohenden Nachteile Sicherheit leistet.

(3) Das Patentgericht entscheidet auf Grund miindlicher Verhandlung. Die Bestimmungen des § 82 Abs. 3 Satz 2 und des § 84
gelten entsprechend.

(4) Mit der Zuriicknahme oder der Zuriickweisung der Klage auf Erteilung der Zwangslizenz (8§ 81 und 85a) endet die Wirkung
der einstweiligen Verfiigung: ihre Kostenentscheidung kann gedndert werden, wenn eine Partei innerhalb eines Monats
nach der Zuriicknahme oder nach Eintritt der Rechtskraft der Zuriickweisung die Anderung beantragt.

(5) Erweist sich die Anordnung der einstweiligen Verfiigung als von Anfang an ungerechtfertigt, so ist der Antragsteller
verpflichtet, dem Antragsgegner den Schaden zu ersetzen, der ihm aus der Durchfithrung der einstweiligen Verfiigung
entstanden ist.

(6) Das Urteil, durch das die Zwangslizenz zugesprochen wird, kann auf Antrag gegen oder ohne Sicherheitsleistung fiir
vorlaufig vollstreckbar erklart werden, wenn dies im offentlichen Interesse liegt. Wird das Urteil aufgehoben oder geandert,
so ist der Antragsteller zum Ersatz des Schadens verpflichtet, der dem Antragsgegner durch die Vollstreckung entstanden
ist.
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272) T 1150/15.

273) Da es sich bei der Bemessung der Lizenzgebiihr fiir eine Zwangslizenz anbietet, sich an derjenigen Lizenzgebiihr zu
orientieren, die unter den Umstinden des jeweiligen Einzelfalls in einem Lizenzvertrag vereinbart wiirde (vgl. BGH GRUR 2017,
1017, Rn. 28), konnen bei einer solchen fiktiven Vereinbarung--

274) ---neben dem im jeweiligen Produktbereich iiblichen Lizenzgebiihrenrahmen auch--
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275) ---Umstéande beriicksichtigt werden wie ein im Einzelfall bestehendes besonderes Drohpotential des Patents, ebenso weitere
Faktoren wie etwa der Beitrag des Wirkstoffpatents zur Entwicklung des von der Zwangslizenz erfassten pharmazeutischen
Wirkstoffs oder-:

276) ---die Mitbenutzung eigener Schutzrechte des Lizenznehmers

277) Diese wirken sich — je nachdem — erhohend oder erniedrigend auf die Lizenzgebithrenhohe aus.

278) Bei der im Rahmen der Bemessung der Lizenzhohe unter Umstinden vorzunehmenden Beurteilung des Beitrags, den das
Patent zur Entwicklung des durch die Zwangslizenz erlaubten Vertriebs eines Arzneimittelwirkstoffs leistet, ist danach zu
fragen, welche Weiterentwicklung ausgehend vom Offenbarungsgehalt des Patents (fiktiv) noch zu leisten ist, um zum
lizenzierten Wirkstoff zu gelangen.

279) Hierbei sind etwaiger weiterer Stand der Technik, ebenso wie etwaige Eigenentwicklungen des Lizenznehmers nicht zu
beriicksichtigen.; f £=2 SHLEH0 HFTICH 5, LT LYSE I8 F7H AHY =29 BIt Al0ll= A2 7| BXt 22 1246HK|
OfLIBHTY.

280) H2|7t QrEA0| 1 25 SHE0| W2 Z<20 ti7te] 30| o g4 Z2FE 4 g Ao|Ch

281) S51EAI 23712 Al AFO| itk 89 AFE2 719 3 THO|| 2Lt R2|5H ZHee 4= R

282) Patentgesetz §24
(6) Die Erteilung einer Zwangslizenz an einem Patent ist erst nach dessen Erteilung zuldssig. Sie kann eingeschrinkt erteilt und

von Bedingungen abhingig gemacht werden. Umfang und Dauer der Benutzung sind auf den Zweck zu begrenzen, fiir den
sie gestattet worden ist. Der Patentinhaber hat gegen den Inhaber der Zwangslizenz Anspruch auf eine Vergiitung, die nach
den Umstinden des Falles angemessen ist und den wirtschaftlichen Wert der Zwangslizenz in Betracht zieht. Tritt bei den
kiinftig fallig werdenden wiederkehrenden Vergiitungsleistungen eine wesentliche Verianderung derjenigen Verhiltnisse
ein, die firr die Bestimmung der Hohe der Vergiitung maBgebend waren, so ist jeder Beteiligte berechtigt, eine
entsprechende Anpassung zu verlangen. Sind die Umstande, die der Erteilung der Zwangslizenz zugrunde lagen, entfallen
und ist ihr Wiedereintritt unwahrscheinlich, so kann der Patentinhaber die Riicknahme der Zwangslizenz verlangen.

283) ---weniger hingegen der Entfall typischer Nebenpflichten in vertraglichen Lizenzvereinbarungen oder die in § 24 Abs. 6 PatG
vorgesehenen Moglichkeiten der Anpassung oder der Riicknahme oder Anpassung de Zwangslizenz
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ZHAA|(PatG §24) E5AA27H
oA

e T YN 2712 2E CTEK Jls | BREDEND)
OlEE C= H o=
S0FH | empEol 1o 422 we Sofen Sofaw
stepia
) . . E5|A/ XY
BA3 28 54 OAfe Sy soan Rl
012 S
_ . Be Ee
HAZ XIF FH| Nl lPSES FNESING E5H AAX
= [
=hiile]
X540| o| e 11} Chile}
A|'|_|:|—l |'I' (%XQ—'?—EH 9,!%) = ==
I B NI . He 9
MAEH St ARt s olol Xt APt
X7} K3t Mo lo) Xf AADES
ozt IRIE Holof
e - 17HE(PatG §82(1)) (Eoi¥ HM108x,

(B Hi= 7120

MNH, 1018 AN
el Al - TZ(PatG §84(1)) 7IH(ESH H110%
Mg, I1|2§;)

R /MOl 54 - - b A S

284) Die Festsetzung der Hohe Lizenzgebiihr fiir eine Zwangslizenz kann im Wege der Schétzung (§ 287 Abs. 1 und 2 ZPO i.V.m. §
99 Abs. 1 PatG) unter Beriicksichtigung der zur Bemessung der Lizenzhdhe entwickelten Grundsitze und der von den Parteien
dazu vorgetragenen Anhaltspunkte erfolgen.;

Zivilprozessordnung §287

6) Ist unter den Parteien streitig, ob ein Schaden entstanden sei und wie hoch sich der Schaden oder ein zu ersetzendes
Interesse belaufe, so entscheidet hieriiber das Gericht unter Wiirdigung aller Umstinde nach freier Uberzeugung. Ob und
inwieweit eine beantragte Beweisaufnahme oder von Amts wegen die Begutachtung durch Sachverstindige anzuordnen
sei, bleibt dem Ermessen des Gerichts iiberlassen. Das Gericht kann den Beweisfithrer iiber den Schaden oder das
Interesse vernehmen; die Vorschriften des §452 Abs. 1 Satz 1, Abs. 2 bis 4 gelten entsprechend.
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£ 73-7(CPI A613-19=)7F 217 |t

Eole| S8 = =50 A2 2o ZHIAAIA

(1) 29|

£3]9] BAA| E BHET AR A5 AL o] thsto] Taka XA AL 271A]2] A9

2 Uro] 78 ek

AR Esidrgo] E5] IF ¥ 39 E= ES|ESUYEREH 499] 7|7to| w=H A|-oA, E5HAL
E= SA 910 $HAATS A (European Economic Community, EEC)288) 3]9= = S-HAA|X|H
(European Economic Area, EEA)289) @7 GA=m oA E5] tiid L] AAE Al&fslA] okAL
E5] g g o] AAE 913t B3k o] 11 2 A|§1290) 1S oFX] oS 4%, A I E5]0f tistkod
Ho]| o] A A A(licences obligatoires)29D)& A48 4= JUTHCPI A|613-11% A1 a9).

288) REISSAIFO2IIE BT} 1957 38 THA - MS-0|2H2(0H- WY |0 HIFHE - SME259| RE 671=0| 20/0|A X015 FELBMSSH
ZOHZ0FERA)0]| et ZH-ASIALE: FAE K doopedia)OllA] L.

289) 19924 58, QEISH(EC) 127121} SBKNRSZAAKEFTA) 7712 ¥ SBUAMISSH|(EEC), REMEEZZSH|(ECSC)7t ZEEZ0| 2
Z2E(Oporto)ollA HH0I| MYt SHGIRLE.: FAt I doopedia) oAl L.

290) HEC ‘effectifs et sérieux' 2 E3H5ID QLY.

291) Zst ALBEl= ZHMAIY 02hs 80{242| FHE fal ‘ARHAH 0|2k= B01E MBI} SiCY.
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B2 a) 9oFE, A=A, AlFH WRO(in vitro) 2= Y =
A2, 1 850 Gagh YARE T 119k 22 AR Al 9 5 o) EAI(K#E, ex vivo)293) Xk Hf
HE iAoz Hojg BE E35]0 tisto] 2@ oz EFg o] AAE FAIT 4= ATHCPI A613-16%
A13).
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AEAY e P E 34 Be APHE 20 w557 FE A 3HE 5k Bl
S5 HAZ ol E sk S5IE Y AAIE AAIE o UTHCPT Al613-16% A17)

CPI A613-16%9) #34= B’ZEH% gQof w= ZHPAA|H(licence d office)E T=HAYY
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1 27999, ARIAA 2 B '@ A8 3528 A8 o
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3. THEAE YT Tm I HHA
4. FHAJRNTT Ee T HHEAL
5. (xﬂﬁﬁxﬂl‘i— AFsh 9] 71984 Ee T HEA
- AFO PR T= T HEAL

293) Xz FHOZ HI|L ZAI2 ML= NURATI7E Tl HRIXIZ S2EE XS Leltt. H2M RTXIX|=(gene therapy)Al0li= QXIS 2 Ot
=4l Hot0|i-§ AM(adenosine deaminase)E RTUISIECZ IH*E@PP_ YA = A UM THH MEZE QUSHIASIH O7|0] FeH
Q1 FTIRIS 0JAI5111 THA| B2i2] BXte| SO OJAAI7 = Y0 UTH: [WI0]H XA >A| [ex vivo] (AF a7 [EMHARY, 2008. 4. 10.)
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310) 35 U.S.C. §283. Injunction
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to prevent the violation of any right secured by patent, on such terms as the court deems reasonable.
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312) 275 F. Supp. 2d 695 (E.D. Va. 2003).; https://law.justia.com/cases/federal/district-courts/FSupp2/275/695/2463432/, ZE5&
£2021.8.27.

313) 401 F.3d 1323 (Fed. Cir. 2005).; https://law.justia.com/cases/federal/appellate—courts/F3/401/1323/551581/, Z&E5T%
2021.8.27.; “--general rule that courts will issue permanent injunctions against patent infringement absent exceptional
circumstances.”

314) Nothing in the Patent Act indicates that Congress intended such a departure. To the contrary, the Patent Act expressly
provides that injunctions “may” issue “in accordance with the principles of equity.”

315) That test requires a plaintiff to demonstrate: (1) that it has suffered an irreparable injury;

316) (2) that remedies available at law are inadequate to compensate for that injury;
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317) (3) that considering the balance of hardships between the plaintiff and defendant, a remedy in equity is warranted; and

318) (4) that the public interest would not be disserved by a permanent injunction.
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367) &Y M23= 3%
368) Code de I'expropriation pour cause d'utilité publique
Article L1
L'expropriation, en tout ou partie, d'immeubles ou de droits réels immobiliers ne peut étre prononcée qu'a la condition qu'elle
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réponde a une utilité publique préalablement et formellement constatée a la suite d'une enquéte et qu'il ait été procédé,
contradictoirement, a la détermination des parcelles a exproprier ainsi qu'a la recherche des propriétaires, des titulaires de
droits réels et des autres personnes intéressées.
Elle donne lieu a une juste et préalable indemnité.

369) Code de I'expropriation pour cause d'utilité publique
Article L13-21
A défaut d'accord amiable dans le délai d'un mois a partir de la notification des offres de I'expropriant ou de la mise en demeure
prévue a larticle précédent, le juge de I'expropriation peut étre saisi par la partie la plus diligente.
La demande est adressée par lettre recommandée avec demande d'avis de réception au greffe de la juridiction du ressort dans
lequel sont situés les biens a exproprier. Une copie, en double exemplaire, du mémoire du demandeur est jointe a cette
demande, qui est simultanément notifiée a la partie adverse.

370) LIVRE IIl: INDEMNISATION (Articles L311-1 a L331-6), TITRE ler: DISPOSITIONS GENERALES (Articles L311-1 a L.312-1),
Chapitre ler : Procedure (Articles L311-1 a L311-9).

371) Code de I'expropriation pour cause d'utilité publique

Article L311-5

A défaut d'accord sur le montant des indemnités, celles—ci sont fixées par le juge de I'expropriation.

372) Code de I'expropriation pour cause d'utilité publique
Article L311-6
Le juge est saisi soit par |'expropriant, a tout moment apres l'ouverture de I'enquéte prescrite a l'article L. 1, soit par I'exproprié
a partir de l'ordonnance d'expropriation mentionnée a larticle L. 221-1.

373) EX|2AH H16Z.
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374) EXENY M28x M1

375) EX|2A4H HM30x Mg

376) EX24E HA9ZE.

377) SYEX|>E | HHMTOHY,; https://oclt.molit.go.kr/USR/WPGE0201/m_9323/DTL.jsp, 2584 2021.9.30.
378) ARl HMAZ.

379) EXEAH HM53ZE H2g

380) EX|EAHY HME3X H3E.

381) EX|E4Y A 127 M1E H73.

382) EX|EAY MA0Z M1E, MA0E M2& M35 ¥ M42ZE HM1E.

145



Lot

tod 271 MY 7hs/gel

A5

514l gt 73

o= ogEer

E

H-HEREY - HHEY
2Lt ZRLANE LHGE A7
—

A&

O s KT T
LT EREERLED 1H
wjr K OF X m o = o ®
oy of) Ho p R¥ ™o Koy W
H ooy w T o H o RGER S KT
o o on W oa TR o o
&I R co % oﬁ GG
o .xﬂLWﬁA1ﬂAo_almaLt ~
i . of W — G
o m__ubuuuo_.dli_,,_o_l_no]ﬂﬂ,_d' o mR
__oﬂﬁoqhﬁ RSy w3 ok o
o G ~ g < %o B &
oo I T 3 A 5
= o_ezﬂﬂﬂ%1ﬂ}lﬂ %o 0
o =) RN o) o) X S
PW__O__oiﬁgqiﬂiﬂ g
AﬂumannoV 7otV o BT
of = EHEMOTTﬂMq1; s
™ = o Ny o= S ~x 2w T
GL] W_E N N N i T o ©° W R =y
Al U]Aﬁﬂlqﬁ7o}h}o_L %O
o ULV}out%Rﬁ.d__o N R <
s aLaLmamﬂLﬂﬁﬂ e
ki ﬂﬂ%%ﬂm%vﬂamml P
,w = - off X M r op = ) Dy ,_J_m T
~ ﬁaﬂﬂuﬂu,ﬁloma%do@ X g
N Pﬂuﬁadaiﬂqu = o= P 2 Wy
o 1_|E| U_ﬂ_Ll‘.rM o= o
voHgE R Rt e &P
R ﬂ@@ﬁiﬂﬂ%ﬂuﬁﬁeﬂ T
CACR R A R TG
woOX o X2 W P = )
© = %%crﬁ.JMm o X R
- ﬂAl,qo_L ﬂoﬂlln‘_lﬂjl 1_.01D|
) ﬂoﬂ.ﬂEmMo_mo@a_.#%uoole gy
sio au%%mtﬁﬁqiezio% Jr
KIS NN = ~ X
wjr ]LlLlj.J7|1_1_._%7L| X
N szra}wya.dlﬂwr__o@ 2 o
° dﬂ_._u_x mﬁ%wuﬂugﬁm =X
R Bl ™o pe < oo °
T oy A ) g~ ol B
A uIHL_ of oo W X H b = X
e A TRRC = = S < > B K
b T NE g X CHgen e
it A O - o R B 5
WﬁAEﬁEP@IQEﬂHﬂ!ﬂIJl,ﬂ_AlHL o
i wﬂuo]xA%mM_OMLV]aﬁ o B
ﬂ]zxoo@looLqm X
=~ 5 5 A o ﬂalxﬂﬂo%% B o
ﬂﬂefﬂoigﬁ1xa%% .
i _I__I_]wr O,AO,NE__v BT 0
ot . © N < o = % O_L O_E e ap
O o T e ‘_,IA_vHTXﬂ_IﬂoL_._.NO,._: —_
=l = T
oMo & OB OW K T of wm__m

G T oA

o

Lo

146

SHA| Hoh, A= EAR

5

A A4 24 glo] =)
$2j7} 9lo] melrt,

1

A

W 2 Qi 7H5Ado] BAFElo] Qi ) whok S-2juetolA

A7F



ol

32

RN

&

o]

=

oA A

€
387)

-

T

3l

*
¢}

of

]_

& A2 gslo] A of

383) Z2EHRITO] E

{

T

o

M4

“ole}

N

BHEANE S35/ A7
31

#

-

T

oA =

BALS

| 8
=

=

<

=
=

=
Zfufet

o

o
A3}l Ql=H}, 389) o] 7] 0| 4] Q] FRELEL “2):

g

A}, HEUA AR E
A9 5844 5of

=

©

=E

T

F

3} 0 F390)

XO

-

N

el

T

9]

"

s

A= 1871

kK

el

A5}

147

XY C

=

1

[

BRI
FL0|C.
T HR2Z.
off o=t

[

[

b

)

K

=)
t=]

(<]

F

()

xgs]
},
5
—
=
S0 2

=)

H18

A

H26%.; 0] =
YR, AYAHR, 2|

HIX7| 42| 18710|Ct,

S X106Z2(27}
512 A1072
48
EH
=]
2 3
N

AN N S N N S




A9l 71

A

H
o

A]

1

R

=<7 E

-
R

o

°

Sto] EA|

Aot o1
A5

2Lzt ZHEAH = 2

SR

]_

H-HEREY - HHEY
(e}
T

o
2i

"ol Pl &

al

Pz
o

379

]
o

Rt2Me| Fessize| 42

L]

B
q‘. 3

A
—

BHIEA

A7F

=
L

Aele} ojro]

A A EAHA

Sk 390 27k 3

2l oo]

Y9I

§ AR

£ 919

QA2 1 B A

=

T

AL ok

°

Al

I

Q- AAA A

=

T

b2 219) o o

o

o
“7‘|

i)

o]

Al =t

HE Q=25

o] &

-
1o

ah3 QU399 weta

)

=

St 5
o]

[

£

Yol #

Sejutete] 9ol

a1

o] EAIE < 3

A5

ol oA 4

S

A5 19] WP TR] 2

YA A2

.;(].

g8

2

O
| .

ojtt. oI, “EARA TG

oJ396) ;] W9jo] w2tk Kol &

18l
of A

-

ol - A8 - 21 (i) B 2P (30 "l

Sl 397) B AL

£33

5

tol o

SEERL

o

jﬂ-x}

A2E

BHIEAH 2E= A2

= 7130l

Aol 5

Rt

he a1

)

I

HMZAMQ =7et HE, A

7ol

=

=3

[Ie)

ofl

=1

X

=

od

ol

bl

o

%0

0

o

~

o]

=

=

00

=

Kq

=

. 31

5 =

5 4

=5

ol o

X %0

o e

= ;l

< ar o

) 0 150

S WT

< K0 RO

t e

8l 00 a7

ol = <

k) M._ ol

._.l.u_ N wlu
ol —

T ol

Ot K o

g S

of Kl <0

S -1}

= 50 750 X %0

= & ol

o K K 7+ il

2K KK T

K o o~

oSS o

ol KRR o

5§10 51 31 <O

H R R RT 2

B KA KK~

=T IF OF IF N

Ol RO &0 KO TH

DS oo

[© o) e)Ne))

Mmoo m

2k

[
[

A 247t 2 5 UAS AT

S|
(A=

Ct

148

1
4%¢.

397) HEZAY M38E M1
398) HEZAH M37E A



M4

BHEANE EFH 7

=314

I}.399) o] o]

A5

OREE

Ao 2t

=L
O]"\___‘

o] &Y

3

ol
ol

H

<

243 o]

EA
G o

A

g

ol
ZO

A

}

og X

=
S

¥9le 7

gk
-

ojd, 1d

off et AL} ofof of

o

)

A A T

Al
h= i

o]t} 400)

K

of g

5314

& o
S

3 WAL Apare] Bt

ANt A &

Hee

H79) Aol 53]

el

fo.
3

)
A
o

A ]29) gk 379} 3A] A o

Apmeka sofof 3

S}
=

sfofop

oA A=

5314

BT AR A

ED
AAVIAIA HAARA Y 919}

ol
=

=HE

A7} Eli= 220

10| ZHIAA| LIEH

S53y

ol
)

M

3 At o

ol 5

)

=

AR

A
=

b M350 737

== =
= 71::450

lo] 71 Q79 % o

)

of o

Sk

2 SPA A H QR FAEA] 4

M Bl -7olle 578 Aol lo1A A719] A% Abdel tisf 242 D 3RS

& 40

RERACRE

2A7} o)A

-
—

A8 A7)AY) ARt 5

E5}37go] o|2ut &

T ARNA

Agoe

A7} sfe

A

52 X[13222]16.

o

399) HEIAY H37E HbE.
E

400)

149



H-HEREY - HHEY

2Lt ZRLANE LHGE A7

2 Aol7] mzolt.

wlof ol ejgt EAHA] S skel ahrel A1 A1 A WSS E5jHo] opd hE Srplate]
o] olol ok 3 AR, o) 27} ofu] grollA] Atuf Hgkel el g A LA
A= ThA] F1AEE Zolet shlch AAAAE AR A191% Ap e Wl 27 A

2% FA)9] o) Ust 7hs A" Bl
AEA Eote] 285K dolA

>
_}I_‘
M1 oE

)
>,
1o
=)
2
J
N
)
Fu
o
ic)
N
N
(e}
9,
I
ot
(e T
k1
>,
ook
:oé
o
)
(e}
9,
i
<k
>,
[~
jaiii}
o

HE2 gole SEA APl gle & 11 a4l flojA WA Qg ol st FEE I FA1E 5 3
EE REHEM L4 gz 4 s= 2] zjolet T Zlo| Bz 400 "S5 Bl T she g ol
R S| Hoatde R AL QA obyRl - B ME 9| 1S Harste] 11 9| FiAo] 88
T AHIAL = Zoln. -, TR0 Auby oju]of Histe] Wakel oS Tl e ME
7] of e, APAAHAI Y2 "R 5ol e BA] ofofl AYARAEA| S| 194) o] F1
o] A[GAA o whet FRIFARE 7k 47 L A7 W80l & o2l FA HA AL F57-773
o] BE T F-Fole AL FGTANA AAE FFL o AT 7Sl Lo, 402) of et izt
APl S o BT A FA L oA AA AP FHEAE AYSHL 1 FA = 5to]
= WA 74 S S5t FR AARTE 47 AFoleE 83T 4 vkl Sl U403
ot AFAAIHAI Y PG O] 7o MFE o] B, "R 2 YRR A 34T A
W FoAE Aot = Qe AR AA3] FA dA = oloF T /2 oF L 23] SH A 0= PAF
o e 4 Y A w2l QoA HE RAT ] BAM B ARl BEl| T A 2E F
2 WY FA 2 Gotold 5 Qe A Y718 T HASH 2R I g AR AEE wehES Aot
o7l 71} oz WA 78] sfaE Wart S Aol Az

CHE AROIA I, A1) R 1A o) g An T, e 2717 1eA 0] B g
A ZYYF|BY L FERY 02 Y5 Yo, 100 “FYYR 1B oA FR

401) HHA FREUHKIEIE HBUCAZIE HM2H HM12 4. Hol+4.; https://www.lawmaking.go.kr/ImKnlg/jdgStd/info?astSeq=40&a
stClsCd=, Z5%% 2021.10.24.

402) K|YREX A H192 HM1E.

403) RIYXIX|HAIEE H19Z H2g.

404) =772 HI10E M1

150



M4

LHUNHIE S45H| ¢

1
5%
<}
™

10 A%, =7t

S
S

Al

S 7

% 9lek. e} w3t

ofee} 2ol

131 9Jc} 405)

AS

O
=

)

-

-
2

(®h3=

4

oy 2ot

=1 1l w 5l S ok |z o
OF O 2 H ol 3 } i o
oo IH ~ < R’ =) i
oK qr - T K & H T
IS Hi i) WO | RO
gl or ol Ry 4 ol ._._n__.._ Mo
OF = mm_ M or S 1o - N
m o oln = ol EE =}
oF 0 | = of m < o < —
Pl K o s o = R < S
it i 22 |5 |52 |= |2 | |B
T — 7l 15 e ' oY o0 8
H o o | & | oF =5 RO = o
) = i0jo 1o | Bo a __Ao_. I of oK p
o 80 o J
™ & i | o o/ R O B =4~ S - A !
,_c_o_n_l ) |...ALH IS) wm Hr iy m_.m B
siRg | s = | W e | N g |° R i)
W gye | %0 | o R olo = E iy X
T~ | L Rle |2 M 215 =
RIS EN of | o = | = ol e = = F
o T | % &~ a | O g || oy
glx|ar, | < = o N s | O R
| o | Fros| | & =1 Ho ®l | o I - = 50 Ho
R T Rl | % T, | D | ® K
e O W g RIHS | =
=| oW n & o | K _.#n K _ M”_fu_.._ o0 ofl =
=|qu|RmA| | %0 | a0 o ok P I e
IO | ior o0 mH_n.AI H | o _nn._.._ | 8 TH K JLEL_I:_._ < m.l_.E &
Mo | of | B0 €| o | o Wi |z o_o |58 By o
X T 8K < a2y e | MW S U
A S T 0 — o S oF ol |
% gas| ¥ x| .| |28 F ISP
= | 27| el RO | o = | X o [ mr nr K 5
3 K | B0 NI E K| Ok . @ | 5
.| ok | 80| 11 U = = - ujo | H | —
i Blosk g% g oL A = B | wE | LF h oF
5| @ | T % oF | LU % &0 ™ REH | K EF _o,m__A ol E
N e T - T K| 00w | o7 0K s | RO =
WS | 3| I 5 =) il S |9 N |ar | & - | oS
z o 3BE|R 22 |9BE =B8R adf PF Bw ) tE
K i N IV N e - i . 19 Ho | © [S)
X | EO _H_.HK)A m = AEJNEIE IR I AR T Rl oF OF
MEIES AR ol g\ Bo| <\ m|Th| | TS| B e | @™ ° G o &
NS B m T | BB 23| g | | e | N E S S| DA
SlRlEg D d w2 R H E B ey e S| 2
SR B ~ Y T1IoFE S | T %0 7T g . ol | =
7 K| R Or | 5| oo (w0 a| S M| e R 8| 2o oD | WY EE | Rer
o | ot | N T Kk | Mr|or|wf|<d|0k|H|Ho|<I|=<0|HoK|K |~ | M &M |HOH| 0K | T | < il
R0 |
— = | = RO | KO
K0 o KO | KO | | _ || RO | = =0
RO KO RO | RO | | A | R | AD | R &0 k| K
=| I+ | En| k|30 | Ro| Ko |kl || RO| B | | RO i R A o
o | & <l B KO RO | & | DF|DF| HO|F|DF| KO |EH|Z0 KO K0 R | & S
F[RO| w0 | RO|Dh| | F| RO |HO| |k |H| IE | RO | Db | I )
o G I S I e B = = = I = ) o | T |Hn| %
F | OF RO 0| ol | gf | gF | O ﬂ._ oF | o | X0 W | RO | % H _.__ﬂ K o|er| &
o | M < M| RO | g | jmd | &= | B | o | r | Mo| RS || gb 00 o0 |of |
= ~ WO | 21|t || ml|Zr| | 30| ) ] T T | Ho ...A_uo
o o 20| 20| O | Ko | 3| g | o <T1 o
5 E %0 | B0 R w
al | Ho
Ho

of A7 Ao B

SU AT

ol

o= E

]
o

gl of
ct.
405) 7P |&xt

ox%

_qu
2~
an

T
oK

K9

F A3

=
10

Eail
Rr

A

4

151



H-HEREY - HHEY

2Lt ZRLANE LHGE A7

¢
p
H
N
N
iy
_‘>~_I,
A,
10
O
i
il
N
4
N
d
i
O
i
rlo
|
5
H—t
0
ik
o,
o,
2,
ok,
=3
30
rlr
i‘_‘-z
T
5
9
N,
=
H
)
T
i)

(o]
ORESPAN 9 B AN U AL TEo0] HRAA A WYL o] ool = RS G

£0% 7 349 AT Bl |44 SR Bshe] 2TEATO 2 WA=o] ek,

H42  BUISAZEC| 558 AN FLSRTHTE B
2 it 71tz 3%
7 | SR EANE) AEIZARZAAL HH[0|EZA
HMHARSA, S|, WSS, S4AH|, SAME, SAV)7|, FES, ZREAARSE7|EAL HAHA

MO, BRIV I2E, HE, HEXME, AFAISS], ZEIDLOZH=METR Y, FEE0L WAL}
WZAL, ZSTH(IRIZEAL A7 BTN, HEH|IYZA}, QFIRHIIZAL, S EAL X1, 3DD
ZUEPHE, SDZHEE, HH0EEA, e FREYHY L2 £01A| Y 7IEA 5

sy A=Y
oI 527, Wi
YOI ATEY) | sloiERal, SoENE, seiig
YHOHSTBALEY) | IS, AU, AU SZAIL
E—— SRISE, QN ZHIEN, QTR IYUNSIL, AQTHYNEI}, Y|SB}, ARAZSY
2, Al BYACI0E, s
SHSMERE S, ASIKB, ABHR, IR, R7I59, EYEY
SYSMABSYUEENETY) | SUIP, SIS, SIS, BA, AR, 20, B, BNET, A2ES, o, SReorE
SYSMMERITOIZEY) | M QYR YUUKE, 830, SAIE, BOZOHE

EIZ|A, SZLSTIACISA), HUXRE], HHEN, MASERE, HUSY, 3, &M, 22
239, MESY, 250z, SSMEAR, MEINEVL SX2, ofof2d, LSUH, H7|, HI7ISA,
IS8, HAL, BEMEA, MS, WEHHOORY, AlF, A, ZHEoL Feid|, MBSO,
AZTRQl, HFEHINHARE, HRBAE, MESS2EY, HOAR, 7t S, F2EY, &
e, Ty, def Fe)|, MERZE, MY, HO|QISIHZME, A0, AR HREIAL HAA
MIIH0], ARXISEL MTHMO LRI LT EH|(FIFE), HDIE, PEAAE|EN, JNSSR, 28
71N, ERAZEQOUNY, 2ISIE0PNY, 3DEZENY, 3DZZERE, MH|A-BHCIXR

2, ZUNA, ZHAY, SIAZH|, MM, HUSEXMME, SSAIE, Ol d2Y &M

t o1F, QXA 018, O1S(YE ML, HY, o=, ME, LML IHQ2HZTCIHO0|E
t7ldel, ti7etd, &8, 2, 28, 4305, HVIEXE, Mg, NadE=SH, 4

(]

5
- 2w, B, 24Uad, SE9dote, AR, ok

NSRS

O14E8) 710, TId, 71eEE

N JIQHE, SHEQKY, FI7|QM, ZHMOHH, AlQIORY, Mlolma) QIZkEsl MMBMSSA, el
SR AL HUSS, EfRIT0l XM, T2 FRLATO) S0k o 718K B20ISA £ AI9)
DAY PICISA, 7L MR, HEAR, HTARYNH|, HTes, XNSHEH, ASAHIHLY, AISA

BATE 2, 2R PIEY, TI57I2N, 2R ISN, SEAY, 2O, 22, XARISH,

ISR ||, AU, TS, FERDING, S, SIS, SEE|-AAR| B o 7%, KEalx]

R U, ERSEINY, ZMRAlY, 2320E, E2S L, £2 U B, A, YTES SOYES, E2AZ,

ES, HMSSESHC, 22 U NHBIYE, 5, NSHY, £5f SBAK, 257X, A5,
UL, FBAB, ASSAB, HEUIB, 215, Bl OFF, XX, 8425, Q2N U, 2EST,
B, IENAS, BAALYS, UREY, M, T, W ASBINEY, AURIE, EAHE, 37,
PR, TS, K, #3712, HHOILISTFATY o), ElFARIRH, FrEgH

o, H, oSS!, oHUAIENE, ofdetd, SHUZTAL SZHEX|, O{diiz], &P & ofer, st

SHOFAAME XD
s iinad HRIQH, AN, 02, AARIE, HE0|LTQISH(EBITY 1Y)

i, T

, MEVRS, e, eHEE|, YAE2|, FAZRE, YAMZE, R0x2, HHE, M, MY, 2G5

Al O|OFIZOFX R Xt 5
HEIEUTAY B, 2ATE, AIS7IR, Alg*2)
P DL AHIRHSAIEIAS

406) TP ISNAHAAYE M13E, 7P ISAAYAYATA H7Z 2 EH 7.

152



=

=

o
A

°

o]
o

131 9Jc} 408)

A3

7|
KIRIA|R EXAL = EHAIR|EXIAb

-SEXNXINE - EXA B SR XA
CSEXXINE - EXAL B SRR XA
-EEXXINE - EXA B SR XA
-SEXNXINE - EXA B SR XA

)

719 E bt ol

St 1
S

SENAEXIAL

e
e =iy

AV SEREIAIE: SXIA

Y
RO

=

[Eh]

Ay=E

CSEXXAY =R

KX EXAL Ei= SHAR|EX|AL

CSEXIXAE EXA B S-REX|EXIA

KIRIA|R EXAL = EHAIR|EXIAb

BroA] TR

3l

X
o

“

=
=

AE
=

A

°

S|
i

5

O

A%

=
T

-EHRIRIA|E EXA} = EYREX|TX|AL

=5
7}'—]\0

R

]_L

-
T

°

[e]

o

B

R4z
7|2 (H[29=H1

BHEANE S35/ A7

ol
=

A7

KO
oo

K
Ho

Sparo) RN

Sl & E

1
|

E

E

79

=
=

A 4] AP
EPCERTLS

o)

370) 58

=

=

R

il
Tofl

IENEY

>

RO
4

RO
1ojo

iK1
Ho

oo
% QIe¥ 9] o]

7

1

O
=

=

ke

SHA

5

]

Rk
AL A

puls
=

tH

°

A=Y

g

o) Afole FRygol B 45 9

o

4

=13
=

744 A7}

Is
ol
N

1

153

{2 106 & H106%29)2.

Heq

32 H29% Mg

o

=

=

407) =717 |18XE8A
408) =717 |ERAHA

409)



3 AR} ool that AR HBAPLE TS| Sloto] AJEALANYT A0 8 E313L Erf'e
TS QLI 410 53] AL TEt “HEALR S BAIH 0.2 B3 FRY 2TAR S 7L 9
7) W], E5340) 1AW AHD 3ol G B

470z 1 8Xe 8ol BY E

o U9 5 9 SEHUe) 8 L EA
dojujo] hE FFEgatolA] Folsks uS sl Hrhd WK YA ETe] 35 BAS of
713 o] gieka et

EA), “RFE A7) ARAY] BAPE SlojAls of Sk eke e el MelE gite] BA]
Ch412 PEAF0 2 PHATIATIN A AT o] SEHA i 98] chak AH - /]3] 315,413 9
Aol M) olalgA i Wl Thet A|H /]3] 55 Fo.2419 FASFE T 9 Alo] ¥ o] WU
ofc}, “FREAH ook HE AARLE 1A} 43 71t 1L AR Atolo] H 4k 7|3 oAt

% BAS WA olA7} A Bk B FAT Sk 912 Holet BAEL, S 9 B9 48
W S oy A B M) QU0 T AS otshold vt Gl EXRARe] FE R

AT ST 1 AEY) A FELERAT] ofd EX|5-89 28] S 51415 £
4891981014 2L o] ool A EE Bh1L G 2UI6) 91A] 919k L H Aol U2k Aolet B,
= 01‘%5 Agstel E510) 48 Ei E5TEO] FRANG FA] AH S HR G| FREg 0
A Alm 5] o] BAJE ohet 2le] 41| sjo] WA WAo] ol 2ol X w2 shs 7|2 e
9l 4} FHolehs 7H1S st 99A BAIS of/1F 2417 §1A) ok sheka Bkl

l"

6) A&

).
Jp
W)
i oF
o
e

o2 qopshd theat ek 3, SR 17 BANAA Y 1B T4 9
2} 21948 Holsha 2ol 4719 7HsHo] e Aol A, FREA W] e B3
% 139 A, S5A0] ZANA A A HA FA] AP DA He B9 7

£ A7k 242 HEsP] Hol 1394 D 3392 hasly] ol s 24 S0 4]

2
i
ok
=

[©)

S
T

N
S
>
a0
Lo
o)
_{

410) HEZZH HM37x M4GS

411) E58 H138=.

412) Nemo debet esse judex in propria causa.; 20 A|HZEE|Q| L2 Q& 2115 HRAZI0| 5HLt0|CY,
413) ™A K10,

414) HHASH X M2& X DIAASH M2HE M41Z2EH KS0ZETMK.

415) EX|EAH H28X A1t

416) EX|EAH H34X A1t

417) “E2 W2 2, TE A2 T2 FZ0{0F 3ith= AR 7|2 HZ0) iti=h= Zat oiE H11E H10| 786 U= BSES alig 4K
7t QT =L 2AfF TIHX| OHL[SHHEtE Solf A 2iF et OfahEA U= 7122 HO| ZF 11 A0l CHoto] St MES ol=5 ok A2

oHE RI37Z M1% "SI SAIA| OISt = 210] 7123 Hohoil ohget 4= UL 2L

154



M4

BHEANE EFH 7

Ao

=
=

Al AR EA 2] A9

tof A

S

ojw
(5}

<+
il

3

ol

5

tof 71

S

ol 33

CEREE]
927} opy

3

A

Z

1
pr
le)

r

5

o) 124] o]

O

SHAE A1

a7t At

-
) .

18}, o]

(@]

A

A7} oz w4

1)

o

Sfelol

=
o)

Hicks

o)

ISR

M=

—_
o

q"2Fe] LA
7% 5 HFH o= T 5jF A2 AE

= «H 5
A

T

lo}A] o}

£ BAHEE Astolnl

7|e] oz WA s &

"ol A

3] 48

M Astel 5

Hpxjeo 2 £

il
#
X

Al 5

=
L

94 Aol

She

it

A<k

1
- L

3t

A19] A4 BAE G

5178780l 73A

511 &

il

c})}

_}'\_
s} Alo] 9

=
=

S}
=

2.2 n st

o}, & Agol A1) Sefutet g AA & of

= A=

3t

Hof

5lo
iasy

SRR

s

o1 106 2 X10622)2.

==
£o

418)

155



| S

T ZIIAIA] HIEo] 9! 7TEsA

B LRI H

A Selupet ESA oINS ST S AXsEIA SHe A7t Tiel B AR Y gz%o] 1
S ok A 21719) 30 o] 23] ) 8 AR o) 2ol ek 5
*J_E 3o] 71 41419 312 E;Lo}L EH«] 378 A0 Heisiel ket tﬂ°ﬂ‘“

E
o) 31 oJt 1219] 42} 591 V4T BYH AAAL Aolol 51 el S AHo] G 8 2
E5Um e AABkIA} SR FEA) He) Asteld 2] et A5 H 02 NS FE & JEE
SpA= 490 4719 % 9 oIk, o] ek Fgo wet =03 QI f89) BALAY ] 4

= OlstollA "EEH GALA"E} 2T =2 Q.

2N ZHEA Hx = Al2] 2X1E

wlof Sefutetol ] w2 AN AES EYsH Sk, 71 38 =0o] e maA A4
A 9 o]2 TSRS WE 230] WTO/TRIPS B AI312 (), (b) @ (h)o] 35HeA] o7t € slow

WTO/TRIPS B4ol A1 191To] of Hat B3 go] A A & HHHTa} Sk 39 HEA]
2 7PEA Aote] 8- Tefslel 147 o RS AYSHES ZAISHE Qlck419) D] BB ZA A
L vje] Qukd SUH 02 otolE 270l et S UL AAIA S FTOIAEA SEE A

419) WTO/TRIPS &H 31X (a).

156



M4

BHEANE EFH 7

o] G & YBA A5 0 UAALS AHote] T AL, of7]of A1 Afotute} ARHl 1S A
3 4 o8 2981 0] Feslol 21 7} 8 Ak, ol WIO/TRIPS 332 712 819 o
3t Zofat gpttol B $18A4e] 91 oh e A0 AZET} 420

EQWTO/TRIPS @401 E =7F Bl A, S22 A5 A% B 559 w4 A2l 73
Al lstale SoiTTgol tigt JAld A= T dEAke I So{drg e AASkaLA} sk A Atelof] A2
H AR E Ao T S5 ETg S AAIBIALA} Sk AV 11 HEJRZ R H A5 g TA] gt A7
5182 4= oAl AISHAL QT 42D 1] 28 A LA Al e St A= o et S5

BAAANBLE FI50ke A AlLfstale 1 0|59 JALA] AR dishAl = vlz] dxbs]
L= sl 2] et S5 8RRt AR g9 glo] A2 o= Ao A7 E sl el =l=nt
o] HA] WTO/TRIPS @4 ffutolztal whetd f19go] glttal A3 & o2 Aoz Azd

) _{o
il

=
BuorL gl

Jl

|
o~

i

EZA FAEA A= stolla] W] Autd FLHog A9 AL Aste] F= Aol
WTO/TRIPS @7l Q78I Y= “Zh ARl A 9] A <dol| whet AAfs|gte] AA| A 7HA & defsto]” &
SIEAONA| BAfF-8 AFot=S Stojof & 3] =9 o|57422) HA| fjutstA 2 ¢
ZHETh E3, oA, 58] A2 MR 7hiieg A o2 AAtsiAt sk
QzZE B 0 7 PASITA} 5H= AL Z47]90] A1 golofjA] AASH= AL 24| 9] t)7]|Holu} Ay

A%

.l

=297]Y0] sPge &3l A7] BHET =of Aitete= 3 5ol AoiA AAIsIEo] 2= FAE] 71A]
+ 37 Eerd atol fled), o] B Aol vlE] AotolE shute] S82 240w AAAA7) o =
OAA == BFolle 238 2EA AL A=t AS asdsto] FAol S 2T 0] A

FAL SE0IM2] 7|Z At

(1) FRAND 19| 22

vt AEFSYAHHESE E5|E BoE= 70 tiote] 1 E5|EAPt A= S5tk
| & o] H|XPH A Ql(Fair, Reasonable and Non-Discriminatory; ©]5} “FRAND"2} gtt}) 2740
2 AASEZ 5to] & Aolgk= A gt Aol AojA I FRAND £z wiet 11 E5dg S AAls)H

420) WTO/TRIPS &8 HI31Z (a)0ll 2IEt=l= SAIO WTO/TRIPS BH HM3ZE M1e E= M2l 7dE 2
421) WTO/TRIPS X HI31% (b).
422) WTO/TRIPS X 31 (h).

|191

g &= A0 02U 2 A0|L.

157



H-HEREY - HHEY

2Lt ZRLANE LHGE A7

LA} S ARete] Atoofl A5-A] Q1 AT Alofo] Al A s = Ao = & 4= Aol tisto] wAJRE 20|
UT}423) o] WAA ASFTUA T YL

Standards Institute, ©]5} "ETSI"2} &t
3holch 424)

3](European Telecommunication

.
o) U3 AR5 theT 2L o] gtk AHE Skl

6. FolAAL] ALE 7154
6.1 ETSI7} 4 B2 T 7|& 740 Teis B2 2 AAFES o § A< FTS AL
o] o

© 24 21 254407, 9] A AR Btol (23 ofehe] WelelA) ot Bl
o] 31 HIAPEA] A0 4B N5 Hol AT Fole Fu]7} Hof Uk, HaErt
53 M 942 370 ool AET 2 Aok Fit.

PR A8 317] Stste] SolA] AH419] o] oJ8) B A ABS U
A 9EA ¢ dele 23
- 91t Z2o] Akl ule] wo, tho] 7|k g
o] Sel, ALg B 28, 191
Y A
9] Ok ol llag FoHe A7 4 Foste] Slofshs 240 o]0l 4 gtk

1813 SR AL Tha T 2L AML oA] 1l 429

ESHETSI A A A AHE A4 0] FAQ(frequently asked question) F-2-0fl&= “ESTIL]o] Q]3] 3
TO & fEH S5 AMESL] IoiA ETSIZHE )22 dofof sH=A] ofF-"of tjsto] “ETSIS] &
T & AAH S35 ARESH] HsiA = dl=hE 7ok 2o BRsHL, o|& fl3f AAEA= &5
2ol A AF Q Ao et} = A &2 HHE o] 911, “EFE AFRSIAU UE JAIREE V&S
Sk S]A= ETSIOl ti7HE AF8fiok sh=A] of 77 o] tisto] “ETSI & 56 AddE S3E
sloit7] fJsf ETSIOl th7H2 A5 B8+ 13l E5|HAA A Fsfok shH, o5 $1s ETSI #&

423) NSSYX|EHY 2012. 8. 24. 171 2011718439552 T4,

424) 6.1. When an ESSENTIAL IPR relating to a particular STANDARD or TECHNICAL SPECIFICATION is brought to the attention of
ETSI, the Director-General of ETSI shall immediately request the owner to give within three months an irrevocable undertaking
in writing that it is prepared to grant irrevocable licences on fair, reasonable and non—discriminatory terms and conditions under
such IPR to at least the following extent:

- MANUFACTURE, including the right to make or have made customized components and sub-systems to the licensee’s own
design for use in MANUFACTURE;

- sell, lease, or otherwise dispose of EQUIPMENT so MANUFACTURED;

- repair, use, or operate EQUIPMENT; and

- use METHODS.

The above undertaking may be made subject to the condition that those who seek licences agree to reciprocate.

In the event a MEMBER assigns or transfers ownership of an ESSENTIAL IPR that it disclosed to ETSI, the MEMBER shall

exercise reasonable efforts to notify the assignee or transferee of any undertaking it has made to ETSI pursuant to Clause 6

with regard to that ESSENTIAL IPR.
425) O] £22| 2 ETSIO| XIHTHAMH FH0| JHFE|0f SR 2alelol A ZMEX] §11 /USS FIs

[y

158



M4

BHEANE EFH 7

o 73] Bool 1 EFo| BY

el 53
SAjoh BakS St A2 el gl
12131 9} QYA ol 71 Z3te] Theat o] TAISHGLY.

A& 2700] gt ol ohE Bt APF o] gli= gt ol AlA Aloke] - e ol & A
olu &, o]l Aol thgt k] YJALIEA| o st AAE 52 FAI A QI 2710] ZFHE 9
AFEA] oo Shttal Fo] Adedotet. T ESTI A AR AR A &olut XA A 71o| Zof = A &<
AAE A 7] o] uhE o] Q4] okal, FARAL A5 7ke] A AOHEE Skl glom, offoflA|
A B = 11} ZHo] FRAND A1) -8} ofn] 5ofl H]F=o] B, #ZES|of thet AA= 24
of gt A2 Hgho] §iE Y] FRAND AlQigko & gto]dlA 741‘*011 T Aok QJALRAIE
S Aol FAT 4= QU(Th) - Uo7t 1 11.9] AA P E Aol et 59 JAIRAIR & 5 U=
7ol dioto] A A, Aol thigt L= oju gt F4lo] 8FE|X] ol TRt 22 HAIHQ At
TA| Qo QEE FAE= HS420 P FAHQ] GARAIRE 7hssithal g 2o, 2ol
2 Aloko] FEA Fo| B2 Fu0] QALREA L A} E= 11 | lof A Fstod A of g ARIHE 5
ARA 22 E50] gt A 51o)E 86HAL ESTI A Z A 71| E 4.5, F0]| A o|A]
o}L v} ZH2 255 AAlo] oto] AAE Ao thH|sto] S44R1 71E6k= 59 B Tt
UtH, o] #EAA %o]oﬂ gt FRAND A9l o] $ dW& 0 2 HEES S AA|ok= Fvt
Oi% At QJAtet 34 0 2 | El= 5] QAP AT T ok glo] o] & ol Al A
ou A ofo] tigt Suolgtal B = Qith- FRAND A1 EEE5]0] T3t 2to] Al Aloko] FAlR}
£ EEES| HAE AA A WA A A AAEA DL & Ao 1L, BESE Q] ESTIS] B ER 5
of v]S=o] B EFE5]|9] E5]HAL} ESTI Atoofl 7184 Q1 Al kA WA BAATA 7t 4= et
1 H7) % of#m, ESTIS 22 EE3V | = Al ofshz ARIARF ofu 2t 7[sAldoll A 9] &
TEHS e A AA 23710l sidste] A3AE gt Aleke] g okA kAl & =ik gl o™, ESTI
oF AR HAF WA A AR Ao]of] A|3A} =] of] Tt ARITA WA] th7dA 17 okl o 5=
T Qlo], 919 FRAND A4 0= QIgt gto]dlA A|ko] 119} ESTI Ato]of o] Foizl giiel 22
A FA A A AAEAR] A3ARE Y3t Aol st o 4= gltt. whehA] 9a1e] o] AR
FFES]] thgh FRAND A1} 0] 17.9] bRl 9] HEE5]2] A Ao oJto] 2ol Al Aoko] 4
Yotk & 4= Qict.

_40

o

_4

.o, i
oZi

[es)
—
2
=

T
1

2,
We
D)
1>
=2
2
e
oX,
)
1o
rri
r

T
[‘ n:
rlo

™
é
ﬁ
O
~
—
o &
=
C/)

0] 8 Sl Wt Pl fel} 5 A VIES £ el A7) oleig Soiae Aok
She WE WA AAIUALE ThAISHE A3 SIat BAA SolHa Ak A7Al7|A ek ol 1
A2 0%l WSHe $PHet 212 RS 7Rs o] 914 ohsteka A7k Sefutete] E5Ho]

159



20119 12€ 2¢€ HE A 1111752 7| HA 1 oA 9] 56 A2620] 7+78% 0] Ad 2ok ¢
2] 2 AAOIH 2ol = 29 0] Y22 AFAAY Sl a4} of 3] F-A] E L it o] w2 wjoll=
& 183t A2 o]& 7FsAo] HokA A & Zolgt ATt

(2) WTO/TRIPS &% O™ 7HLICt E3{HC| 2

Iy 1990 H} 2H7EA] 9] 3 Autt 5ol A= oJokEo] tiet 5519 3% et 22 FAIA
A A7 A7 9] 870] A-8EA] ot sk3Ith. &, oJofE S5l tiste] BAIEAIA S ATshe
X}h S5 A SHHER -8 A S U5 A Rl ESEUYRERH 49 B 559 23

TEYERE 3d F =& g 0|5 L HF-E Stojok itk Al7| 4] Algte ¥HA] ofysiit). o7t ofoF
F 59519 oA U= A= Al L QofEE AASHAY AIUTHRE =45h] Hste] FAIEAIE
AES AT & AS=T, olwoll vttt S5 378-2 “FAEAIEE A5t = oty & ATt ol
(good reasons not to grant such a licence)”7} YSH+= F9-5 Al otale WE=A] 1 H910) A 7

AN AL ste] Folokat sgict427

F Ao S8l Ak ofeigt oloRE ZAAIA AR 94| AWH o HBH AN SR B
2|7} S Aly], o]of gisto]E ZFo A= WTO/TRIPS E4 uto] € ox|7} k= A7t AU

1,428) AA Ayt A= ofoREof tigt 7 Auth S5 4] ZAIAA A=7F WTO/TRIPS 87 4
R 5t Qle ARST B 2RIH) FHE m‘:‘r-‘i 1401 Luba] o = Hhol5of |3l ATkl 5F
o, 2= WTO/TRIPS €74 Ta % 19 7|23t 53] ¥4 #7488 okl HrAa+Hd4(North
American Free Trade Agreement; NAFTA)Q] A& of E}‘ﬂ' 7HL}E} =] o] = EHY &= &

She oA 2ofE So]of SRol A=A 719 FAUAE e 1992 o] F FHA =,
426) BUARC| HEE P8 IUZ/E0! HEZ A, 4
427) 7 HHLITH S5 HATE HASL: 2] HLTIA S[OHE SH{0f Ciet ZHAAIR HES OfF2 SU5I01 FERI0) St Bt Akt Y=

2o N2 X*Xof f.: Thierry Orlhac, THE NEW CANADIAN PHARMACEUTICAL COMPULSORY LICENSING PROVISIONS or
HOW TO JUMP OUT OF THE FRYING PAN AND INTO THE FIRE, LEGER ROBIC RICHARD / ROBIC, 1990.; https://www.robic.
ca/en/publications/the-new-canadian-pharmaceutical-compulsory-licensing-provisions/, Z&%&<% 2021.10.11.

428) E5|1M, =5t 7HE OFMICHDDA) A XIMRHAH =9| S882.; https://act.jinbo.net/wp/329/, 25X 2021.10.1.

429) WTO/TRIPS &H M31x

160



M4

BHEANE EFH 7

19919 12 20 o] & BAH FALAE2 717 E318 A3 7 1 23S AdAsto] st H A
tha1 sk} 430)

o/ Am & ujel o], TFA LA AL EUL A E L] {AF ARo] HS=0] B wfo =
WTO/TRIPS ©74 #uto=2 7k /gl ties] w2 2ol odsto] & < 3l

oo
o
»
i)
o

430) Margaret Smith, PATENT PROTECTION FOR PHARMACEUTICAL PRODUCTS IN CANADA - CHRONOLOGY OF SIGNIFICANT
EVENTS, 2000.; https://publications.gc.ca/Collection-R/LoPBdP/BP/prb9946-e.htm, &E5&<% 2021.10.11.

161



N/ E

A S0 ZH

=HI2] AXY

AAFA B350 BAE JAMA A o] 18R Uele] ddolety sk ALwAo] Ut Tk
o Has|t ufe] ZA U4 o] 43 =

F3l] & AQ7HS] BAE AZHCHL Bk, T1HehA 74 A7) Wil 4 A4 AR B0 A
ANE 939 Aol U 3

& msojo] Folok & WA sl oficia & Aol

AP 3120] AlEhe Eo) ZA A o] A EH: Holi=i3) A2l ofs] AR A Ho] 4%
S Hlo| o ofof et BE-L 0 2] B354 o] 25 A7|SHe W0t 7Rs s, 49 gof 1 A1
o] Sl 9ol 1L ARl s FTEA) ThAl AT HTF 4 9 Hhe BAHEA 27 st
o459 o] A9 T2 Y S UYL AE LAY} vl Lsto] AR HAH 77 Qs F 2T 714H A
2 7.2 Zo]7] thol450 45 AA S| ERE A0 H2)0] o] RojAk B9} thEEo]o]A] 437 ¥
gHoRE Ao RE AR B 50| BRI A7|E) otk A7t

431) E5{8 H107%.

432) S5iE H 106%2)2.
433) S5iH H138Z.

434) E51Y H186% M1
435) £5]H M163Z.

436) S5 H138% Hi2&.
437) E51Y H138% H[3&.

162



M4

BHEANE EFH 7

wERA A 2789 Aol ofwet Aol Had o SleAlE UA ATE 9Tt 9lE A

g, S31ollA olof Bate] vl At 48 il o=, offjol A= HA FAUAE
] [®)

o2
o)
o
=)
19
i
ol
15
i
ox
=
>
o
0~
>
>,
=
e
o
1o
=
o,
1
=
B>
fo
Y,
ol
ol
v
ro
2
o
o
yis2
rlo
0
i
i1t
>,
o)
Y
15

SYEANH 282 WY  HL L

rx
a

@) S5yl =, SHUAT A S T F ol Shke] F90] SFSHe wo] 5513
#Jo] ojshuAIY] Aol wet i AUOE HaF 4 Uek.439)
DAL e AL 1 AHS W Bao] AYSHES 1 SIS YA ohlat 49
@ BN BE AT AT oI T AFR7HERA] IS oh] T Flolet A AoE
A, 1AL we 2] F ololo] BEE 5 Yrki AFHE B
® OJORE 522 913 Ao UolA, AL W A7 717 R OIoRES A T B3
o) S5UA AGAA TR EE SALA DA B H 9 ALty FoHe ook

2

glo] ©
919) 84 % o] o] Shgste] S5 o] L ABE FAd SALA DL IujRE LEet

™
=
A 999 A4S ALoHe P 2FRE 7P 2 JoE FohAIEt 1 ol

i)
&
N
i
>

438) E51E H114Z 18 H1& WX HI3E.
439) E5{Y HI114% HMI3&.

163



gor o171

4

2Lzt 2t
ZHAA
MAHIE W

H.
8- =2 - R
o |

o
2i

m__m
i o B
(] N —
. Gl < oj ,W Wm Z,_L ,I
: 0 i3 e
. SERT ST EL
i ol L o o_Lo}%mMH
o X N .
X o BT o ,Afm__aoyﬂo} iy
o w op =T W oF of Hi op CRLY i
e ﬂwy%mo }o%ﬁﬂoﬂ_aﬂﬂ i
7 Nom e TERee Lk 2 0
7 ° HArmﬂEEJJW Mo_v,ﬂﬂw_ Haﬂx_. < o
= TS S ® T 5 o R X
) & s oF o oF —_ - o ol Ul T
il w OB X zmalx% ar G
b2 g5y I Sflzas ;
o — F = go W Mgvo,LlXOLd__oomu;o T
o X ]_,oom.__ooP X %o E o = T = =
S B T w i L, éﬂﬁomﬂmﬂoﬂo______ﬁq =
%0 i = s E ma o B T X R o! )
o ww ' e W o moa‘i__oyeoﬂﬂlao -
ol _I_.l_l_wla_l,__,lA_lO HE]mﬂmmO,ICEmMWOH L
& ) E_Eﬂ__g_%ﬁ @mﬁ%ﬂﬁfnu‘frl ox
&0 T o X = wlr n T g ) <+
5 O DS g CECI s
- gedad zqqo}owwi s
_.__1_ E_E ,H.Anw Wml e ,IT _.E_u 1n_vl ~ = o oH o % ,uZE o
< o} ©° o ok < © Y o~ = ) 5 = A
s el o X o W o X ¥ r ol 0
R B B X o ﬁﬂ&mﬂ%ﬂii@ Ry
X M T oy o oL il T Ao S L o )
= " — o O N ]HL_Loﬁu._dlﬂqu ~
< X Mmm__oomﬂvﬂ MN%&S@H@?
TN F 2 p KB o SR SN o
T &3 o ® B 3 I op 4 & =
ol = of ®° . X s OT}A;]O_L -
W W o W_Laﬂo mr_bo_uﬂuaoﬂoxw,uvﬁa
i Bo OF mmmﬂoi% %Nrﬂmaj,_tuﬂxme s
AﬁA 1o o:._ﬂﬂpl, . oji ]ﬂpouﬂﬂmmnme (=)
2 oy L_Lmeaulomu ﬁoldl uL]oAL_J T
~o on o oy i~ Tor = T = OoF = ° oy = =
A = < | pu ~ = = Kl o}
BO o mH_ X ~ q UE < vAO .“OE E_E jo E_E — =r
s L %Wogﬂﬂ;_e zmmﬂufwo@umto H
Foog B N o ~ noK ﬁ . 2
N ﬂme_gww,w vazeﬂym%a 2R
e o ,U‘ N Wm ,A.._ o %O H:._nl_ X MA ,ﬂl .l__/l Oﬁ ‘W_L O_ . ,A:* T i 60
n T TR ) y_,_ovnmo,,mdolo_ao_u o X
ok %O T B % K ol (XU ® o] =
: 3 ERZg ; ouo_:dw%mz_ﬂaﬁo I
ﬁ o o g = < o o o Y e SF %
o 5 LW R R oy = T o W oF R
—_ lo ‘m N == 0 T <3 E_E - %O
) _— o — ~ N 1vNO ~ X O—U Mﬂ _.._-_u_ 110 X
T A p o = ™ RO o] B ® RO T°
r .I__EXJOUHIDIJHJOA._ = -
Gl X0 X & X 10 X
~_o,_nﬁ_AulxA,_wnnuo.“au G
T s +

qﬂoﬂ

s
=

164

440) CTHHS
HE 2003

.5.30. M1

003C}6422 T CHEHS 20

IiH21 2018, 6. 28. &

. 28. 11 20155

=58105 M4 S

== o

AJT:LA7]‘9VI—E7§OO“



M4

BHEANE S35/ A7

Folut sH7H YASONE FA AR LA ol §2 o] 2olX|t Zojet BBl Ao AL
3] st £YE Bolol 9 B 7RsAe] wom, MA|B e et /1A B ZuolA B
dho] 5] Toel LR s A9 B0 HOl SASHE AL 1 A4S B SErths Aol
By Holo] WEA TA7H Washehs AR AAE T ek 4D

o)A 6@@6@% 8918 UISIE B2 T S AN VYU A1) 49
golgicte Solie BPAI Aol 2
9] 21 el 418 5-59) B8] QPSR ohistol B9 Bl oRsoA 2 0

2, ol YY) Aol BHAA A wE A3AS 715 AT B AL A 2
% olomz, YPslel et 8l A olE 1 Wl AREA olFo1d 5 g WIS Roke
B3] oo 3PPl HESoloh T Y E A3 715 L AZ, W Y 5 ol ol

Hlx FFote] 1 3] o7t A Eofof Sk Al WA Hr.442)

I
o_>r£ ofl X, Fl-iI
ﬁCJL

(o)

AR5 ARe) TAS Fuel 712 H Byl e gl BP9l Bale] Aol £
0 /1A A9 1A £4g BEBHE Fo| 7, Wek BHHI] s ole] FHE /ST A9k
of shgoks

EEA7I= Ao] ofSfR eolle TL715dA A 99| E5E AR AofA| 24 T AlF]|o] o] 5

“}34 BAS 5% Hovt 943 A3 Alo] AlgE ofof il Bt Ad) =, & M oA =<4 3
£ HIJ5HA] ol ¢ fle -olle RE=A] 2L 33 912] Eol= Qlste 7154

/o] o] FoiA{oprt 3L, ofufof HHHAFS] = 11 Y Yo Hojet Hd Xﬂ‘ﬂ“\W~%—% Aoz

Lﬂi sto] Aol e 5 Ql—t— 0] Fofoprt & AN, AR dol= I 220l YA

50| tigt A gHgel A7 9 = AABIER, 7912 Eelo] JlojA SAEA ] siek2

1 6313623147} 1 g-HZAelE %;ﬂ?i‘:‘r—‘& Hof 71238t il A]A] o = QA Hrt= Aol

i
o
mﬂ
i
%)
Ir
Py
lo
_>H_,

&, YY) B3 e S epte] i AR o)Fol A F 9ol 1 Aol 5T
A AfololA12) ACkolA] Qi FARFe] Aol 21 x| Hol WAkl 2
we

d5-ole HECIH BN A2 74 5] ”EHHU Qg 915;’-%’4 BHB ] A3 AR At

ooz‘-

ot 2 % 912 ol BS T BAR Aol ] mqw%aoma A1 WAL A A L
g

"ol 7] &3] MRS H7E 4= UYL Zo]7] wjFolc 444)

441) HENZ, SEHNZ, SAL 2003, M237H.

442) MENF, SHHHINZ, S 2003, H238H.

443) 233, ME|HS R0 CHSH RO E, Hratst M178 M3E, Ma3sin Blw#H A 2005.12., H148H.
444) 2H HB51%.

165



"3t 0/20] BEH 4 U= 7279 2jn|

WA A E ol st B0 YAl I3k AAbe] Bk 510l chstol “ALEAFAY] B
2 Hoto] AX|o|A PAFA7} Yol= 2 A AR AHE HAY' L ou|sic) 445 webA], &
91210 BTFTL o] ROl A "2 AH £ARAL 1 449 ¢

= ‘—l
deio] YAt Qe T e o) wE )2 AR Egksio] o201 Wt g

Ao H2: AfE 5ol WEol U, T3k 5313
A2 F2: gl st 1 A9 B 4537 ofele BolA A7 FEA O R WA
of 2L A T ol Fotol ATAZIE 1A 7

MRS 2] ARG LX) Q7 <91 339) glo] Ties] B
7 EA PAREHA] ohIE Aolehan QU s Aol T A e Ao] At olojo] £UBALS
BEEE Hojgt 1 A9 A7} 15 el

ofufe] &4 Fof HAEolo} sH FTE o] 2" 9] ful 1 A o] Aol faskrhe

el

A 71230eh Bojelol e sfesk qa 2 AR} Aol o] Ak} vt “ofd eI 2
T2 981 1B FER SEIAE fnk U3 HH%Oﬂ QJe &ael “zlole st 1]

WA A4 ] TH Bl 232 BAo] B3 A%S A AT o] 1 B AL L 5
9194E AH= AfTo] 1L Alore] $HS WSO Qlslo] ¥ &8 ujAFstelof s, 1 Wl A
oFo] 953k & Qlsto] A ololole YA Eehe A 1 80w sk et T2l Sk} oy
o] the3} 2L BAIE B3 Al2lo]o]a} o]l By A 0 thE Fhe|1elo] Ao ohfet Aol
olo] AAA £3lo] A ofolol 23 4 G Bl o] PSS WL Yk 44
Aol YL o] §2 ACkIASE o} Lol FT75He Ao AolBo= Qlste] U7t
22 0]9] Z o]go|ojo] HjAS F5He o] Yo Ak, T1o] Z&3te] 1L Ake] o] Psjefeta Wil A

445) MERZF, SHEHNE S, 2003, M477H.
446) 2IH K536,
447) THER 2002. 6. 11. 4111 2002C+2539 TA.

166



% QgHA 9] of ol

M4
BHEANE EFH 7

H]OL

-

T

12

=
=

oz A

3|
S

st 4

5

_CI)_]

o

=

314

s
et

FANTZF QIO AL ZL A7 THA]

o}
75t
SAH

4!

oy 7o
<k La o
R
Ny Mo =
1
oF ow o
g o
o o N
N op
CR
T 2o
;A_l mﬂ JXIO
wr_x o
10 T
e
of ‘o

B ol

3] Qo] v
5
A

ohc.

o

1

A

L
R

167

h

5

o} A{oF

=
T

fof of
A7} 71 A L) Tl AFA 71A) 712

o

SF
=

B

o

=
=
=

o A%
=13

@ 2Hd e

20
£=9]

=
il

_‘I

o]
AR



=S8R AIES 2ot ZHEAE 282 4 KT

=HI2] AXY

Sy A 2% B @A 220 Ofstel BTHARYIE BE AGE 1127 stol
=503 ANT Bt Uk BS B w:a A AIE T3l A}%_Ea A3 Ak 448) 21

0% S| U FYAgol Be HECIH “%Xéﬂﬂi‘ﬂ ol e 49 AR
of SAckL B AW, T2k wol S ol F 5ol Sk BN ) AY Aol g 0|01
A Eer o] 35 olE Aol kg E AOIREA Tl T2 AE HuS A BE AN

| 2
A AE BhA7] gietel SUEe AN ‘B ert Y A9 2] a7e A5 B

9z g
wo] EAHIAIE 449 Aol Aojo] gz Fomlsti YAIHS A7t B FsAo] ek et A7)
9 42 912 Zolet. olo] ool 4 Selket FAAN M| ofus AR TR AN YR WHHE
2 53 R, el B AR E B ARl thstoe] ol ANENE AT 5 S 74
2 EE o 323000 A9 E—E B3 Al o3l ETYAABS gﬂ e

448) E5 H107% M18 H45.

168



M4

BHEANE EFH 7

ol

(1) 23E7HA &

o2t

Selte 3AN YL TRt 2L 8

= )

o2,

HE TS AN

i
2
ol
gk
o
)
N
N
ek
Ir

i
orl
o2

ARG 7

.

FFH AHE AZLsHAY A AHite Ardsto] Feshe B9
FHA ABAE viAlsE Y
® F3oM| AR 1S A1 A= FRIsHAY A sk
@ 2719 AFe A5 G5 ol&sto] A A5k B
® A A AFLDE2 FIoHA &5k 2R AFstAY thE ARIAN A EEZ
yfote Yl
FFH B o= sitoll sigoke FAE Bt STEAIR] B v SR Aske 39
7E EEAR e o2 gAR diste] 7RAlEE - Hoe - Y - R R S 8
AR 55 AlEstAY 4333 Frelst 202 Ak B9
L ThE ArdRRet 213 A3 89S 71k Al el 26kl AR AE A 9
o] = EdARIeIY HUE AR miZ Ashs FH
@ e E2 B9 2] FARA G AHE AL F-27F s

Al

T Oz

o:

e

[©]

A AL et Patol ik A Bol| Sfahe, S50l et 52k o] dhat AeE 1
HEka] A1 ol A AL Holie AF 2 02 1 P91} W] Fet WAkt Qo] 1 g9
A 49 e YAz ol

L AP A

o] L A 02 AAAIAL] WA A A AR d§ ) % B A Aol o] 5

9 B5 R0l sk of o] e Ber|2S AAIS] SIat Zolold, ARH o= AR HE

449) 3ZAY XM23E X138 M1 2E HBS.
450) 2™ M H59x.
457) RIMRHAAC] SEet A et JAKIE 1L 2. 7h

169



o ARG PAsHe A 1% wzw AAAREE 1598 490l Tstol 28811, 53] Al
R A AL BASEA SE 02 SR AN AL, AP, AA] THE AN 2 Bake
A0 o} ol A} A 1 Aol 585 490l #8452

She, QAR WA} AR Toh 584 S ETHE FAI0] A7) A9l o ATt
BT HE o SJul o] RE AN Y02 ojnl, WakA o P92 AT BEA ShaT) A
AR AYE A3lshe 7B-Fole HHsHA 2 = Tt 4= QUeh.459) SR/ ik A] AlEjido] o
< ol&et a&4 S ade g AXMAR FAE 7813 A a3t g A2 E o RE= 94T
& gle Zolofof 3hH, AR i v]-g- Eitol| 1A 2] Fal AR SAY S mRIZA Aute] a&
3 STl 71992 4= = Aol ofof et 454 Z12iut A2 A ] FAE FA) o F2 AAA ]l AR
A= Aol A BE Asgolu 7, AN BT AR E Atk d-*ole 5787 o] 2 ¢
Q)t} 455)

=3] A 5j2 Bistol AL S5 WA} A3AOIA] 19 S o] gt AlX| 522 ol
% A90|% 1 AN 5j2o] Tk R a75he WA The % of = shto] S Hofis 1]
P92 S5100) 43 YelHIS Holy WAL TR 5= 9kl Fe}450

© R HE A BFOR UARE FY A S AT B9

@ 55 ALY Sol thet AARES HpEA 02 Fashs Be)

5] 414 ekl 148 AL 2 71 £ 8 R 9
2591 B o} Z[<bA E ool NS AT 9]

© A5 A S AkHO] BASHA g S5 ) NE RIS G0 R 24 B

AAIE =} A A I8 AIFE) B 71s(olst Arle) e HAleE, A9, 7]
2t 5& Al A Sa{dAtet WA AR AR, AR, T gl Aizzdof] FEeHA| ¢

452) RIAMRHAHEO] S5 Al e HARKIR L 2. L
453) RIAMRHAHEC] SEEE Al B HAKIR I 2. 2F
464) RIAMRHLAO] SEet A CHet JAKIE I 3. T
465) RIAMRHLAO] SEet A CHet JAKIE I 2. Of
456) RIAMRHAAC] SEket A et HAKIE NI 3. 7L
457) RIAMRHAAC] SEket A CHet HAKIE NI 3. E.

170



M4

BHEANE EFH 7

ofsh= B9

A ARSI 5ol et AlSE B AP ed | A, A9, 717 S2 A

02 ATtsHs B

Uobrh S5 8AE ARl A 1] SohEge] thg XSS shof FuiA
o] Bal] 2L Ratshe P9l SaA 3Fa A UoE
11 9Jt} 458)

D AHEE 729 Ask APk olfglo]l AkES] WAt Ei o] /1AL ATk
@ VA 5] T AR RSP AHE Al LR AR, FE, AN 5L

59 53]
-?ﬂX}E SR/ AR ARRE FYSES Sh= G, ©, ARYES] FLolt 459

Aol E7H oA AR 52 IS AlRtehe B= A E 5
® 10‘%}?«1 gl gl ARt RSl AAEATE AR S-S BRI = e

o ER R E 4 g AR AP B9, &, SHAY ARG et
22 ¥ISlolA] APIES] FR U4 Y 71752 BgSte] AASIEL FoH B
ACkgER] Adbdrio] Agel A9l AolE 4= ot

O AR B A1) A ARE RS AES AT 4 Qs ARG A&
2 YRIT 5 Qe AAT1EE AWK AL AV B9, &, BHIE B 447162 W A
ol wket S5 83tel G o] AU 5 A3 TATAL AL 9P u)

Aste] BIrt S5 uAe) el RS 918t Hasgto] 1Hs

A8 E7H et o ® I H A, 1
]
=

® S B3k BEQI B99] £45 52 Sldte] FgoA AAUA B S3l0) AL thEL
218 BASHE B9, . A B51709] 5] AL BHAGIA BASIES e B9 5]
A 252 FAFES S S AR} 242 SR GHES SH S0l AoE 5
9Ie.

D 7167 AT BEC) Ak AHE E A1) A%, o|o} BiE A BE-L RIS
ARSHe B); B AHRE i Aok 4wt palste] AN AR EAH 02 HERE A 43} 4
B, 7147 432 BI5H S5 uA0lA AZHES sHe BS). 9, A& St BRiste] LA
A7} 0| 23 S S AW A hEe 24 0% RASHAL Y t71E A Boka HE

458) RIARHAAC] SEket A CHet HAKIE NI 3. 2t

171



L2|LtEt ZRIEA Lot At
SH A9, AR Ex Ao A% BEoI 55184 GYu BEE 9o BrlIsH
71 &7NeE ARk Aol A9 5= ot
Ao £ 5 0] § A3k E5)o] 2TH Fol AN} S SIS UAISH: AL AL}
=39
@ ACKIA TH4: AR AFES 01919 AHF2 B3R} 283 Fol71KbS RolshA] ok U
202 Aok AT 4 Y=E SHe B9

17} 12 R 15 Aol olol 15 S HARDNS) 341 2 AIAS 4 A, AHE
AREBE e A0 B Yk AAS AR WAt S BT 5 YEE T Yek459 1

A2 Bt A DT A0 YT R 5 Y= S Sh P d60) B

uo] $3 A AN Y7 1014 0 2 o] Lol Hrky AR Aol Lk §3) R AANBAE 4

A2 Zpol] alAE 24 ofshe] A = 1915kl o]s 46D B4 2l Sl ek EA Ays) 5o

22 AHYIE AXE Aol halAl s 39 ofste] Ao iz 2019 o]sto] o] sjdsHs W 246 73t

SST7{AT AEE ?iet MM 70| E23et 32

O Tl BE ARG BYE AP U] Siotel B 4 A RS
W ANSES & BAsk S B9/ A, T3 ek ek Tefat B9 of | A9 A

g o) A4S 915 BAo]A] 0|20l WAzt ik
o] Wk 11 g BB ARG ST HAALHGY BFEANi6) EL FF o]

459) Y HM24%.
460) ZHMHE M24Z0|2.; Uty STEANH0| hot0i= Y
OlM, = OHE0| = FR SO= boARS ZWSIA| OfLfsh=

|

AAX

Afgixiol o
2191 IOJA IS I 4 U0, S+EA0! SO TSt HERE
|

0= ot E#ﬂﬂﬂol S0f Chato] DHE0Y 10022] 52 S8t FUS Z1ISHA| OfL|aHs HRAA, E& 0S40
2 Z5IX] OfLfst= HRI0A LYZS Fake o UL
461) SHAUY R67Z M 25.

462) 2XH2HH Meex 18t M952)2.
463) E5 H107% 18 H135.

172



M4

BHEANE EFH 7

2 “E8]" ABSHs BSJolzics) sjds1] ofstolof gt ojulsh Eirka et =, EslART A &
=TE A4 Jx]— E5to] 119 EFIES AT 91, TA L Aol JA A g AX|sko] Agst
Arol 2A0F FUYLQE 2=2A7]7 9lom, AA Lol Ejuly A A7} L o] o]o]S 95}
“E35]” " Qsitial QAo LakskR|ul, 10w E7ska 1 g 97 E A AN E YR T
2 e Ue BF7EEAIBooF A A A e 7 A A ofete] 54N INE BHE RS

ek SHUAY A S BT 5 AL AR

O 2T MR

J—}

ﬂl[ﬂl

loto] SIS AT BTt GBS
HEE

216 AR AR el ek i BB AAR Y 9 Fol olefet A4S 5T 4 9
L o] AR A0 B2k A el SoAA % 19 222 ALGBAL] A SHBAL

= ARCJOfRE THE AI3ARE HiAeH A A 7Aool A=A, o5l ME2E FEotA| Aot Al
ARG G -Hio] 5 I S5 B AR HE AVIE WAL 2T REste] SP T EN Bl E I
TRE HF3] FHA7|ALe YA TA0] 28|12 4 Fiet S UFA ARte] aad SHidle A
Y2 AL AL DG H = B5-5 st & US Aoltt. 387 A ALY AxA e Faget
At digt HAAI o] whad o) a8 S flo] FstofAle g A AL WA ArE AT, 4R
A e EA ol diet FAEd 9 5ol 2 & Aok DU 23] I 59T AAEHL L
Ao] Ui 2E A0 SHAIAL Ao, Ted] 2R S Soiek =g A AdRte] aei Sl
742 Y& AL AL stof J1Al0] g8 352 o] 59 Xi sftetazbAl A8 E = )

H

s
Aol7] uhgo, ol gt 450l A A A A
AR AP AR B A gl ofs)
82 44 507} 9 2977} WEA Se] Aol % o] a7tk 2 Aol

o

=] AOHHL 1A%

i A4l to ff o
o
2
Y
o)
o)

[ _{m
9
s

g )¢
O

EZHUBL NS AB WHRHO0| T3t 0|SHH0| HEBH=X] 0}
T EBPAAYAA F51d TN 54 AU L= TG ATAPARE P

oM.
-{o
=2
[
paus
o
)
by
_?L
o

of
=
=
=2
=
i
o
=,
lu}
a P
A
N
%0,
T
e
g

-
o
ACh
i
a
rl
rE
)
=
o
)
el

SejUet A “IE TR F9YA|0] HEo] OJstel WHS A5 olLjshe WIR 2554 of
Yahel, §Le W] distol A AEEx] ohfahey e gk Qi 466 o] Ao oA 34 ¢

464) Eoi8 107X HM1& M235.
465) o8 M107x HM1& M35,

173



H-HEREY - HHEY

2Lt ZRLANE LHGE A7

#0] 9 2Azo] Ak, T2 Seivtet AEATAL o AZo] thote] chaat 2 AL el w
9]t} 467)

4 A 13 Al1%0] A3t "0l FA BRI DX 5L AR Yo Tstol
7L FEAMNL AT BT 5 Q=S Bo2K F719] 71 2Y 53] AA 462 B3] 9
Rdes, 2 AU E -h_i Huoﬂ ot 71 9 4o 249 UG el

-—rL(%) Zﬂ?‘%ﬁ(@%&) 7%4X A 1ol 2t ’%*W‘:‘éﬂ el He W) a2 g=e] 57k
o] A% AMETR) Ee A5E2 S HFBAIREEITR)E 2 A°laL, 55 Al56x2]2 #
ofet e =)= A5l ARt HEASE(EREE)ol gt A8 B (RIEm%)S Tl
ﬁé‘?ﬁ(@%ﬂiﬂz 50| olF AFBIA| ot e W Hh= Aol B, FRe A (Red) WA A S (il
7184 /\V‘ﬂrﬂli/ﬂ o] FHE 2elshe Aolnt. =) aL, ARHGIE)7T 517 H =3 A (T r]
)% S ASF(HET) 59 YA AAE AT Aoz Hol Ak Al o Histe], FAH%H#)
= H‘%ﬂ?ﬂ—i—%( S| TAIE LAt Y7ol WZX](EIETME)E gotaolle Zﬂiz(@%‘ﬂ
50 o & o|&stA] ofgh o P Q] AB(Eith) S St oto] AAHIE)E Tot=
01 TR I B of(fRgER) T =2 (HHDoIM = Al 7} o‘i EQH 77T J:H(ﬁa?"&_%ﬁ
off tigt FAA A HEASE(EEESE)ON et AYB YR IER S HFA7HA] B7HE Tkl
P4 Q1o B e AR (RIL4) RS 17t 75171 S8 (M g 77R) 2 &7 P8 2 (RATHii) Ar
FA(FERTR)ZAL T = QI o]t Ho H|Fof 7H(8) A5 (@) A54x A 1ol ofet 73]
7S Y (T TR O Tt FARA R B A|5622 A1l <Rt e e(BEre] Fae o
W A132 Al1Fge] SR8k olSAE(ZHigdnl sfgtttal & < lH.

2, 7|84 AHABARA ] 9IS Delshs o] L Bagolat B0 o]} 9l AN FEA
O 7H5Ke 9ol e 0|5 A Aol FASHe o] FHHe] s ohjsitks Zolct,
AT, AN O AR YT AT W B SR ARG B 5L HHA L
2 AT 4 93, 53] ¥l Aol thshas Aol Brhsstel 344 A So 23 AN
of S5 52 THIA 0 2 PR 4 91 Holeh 8 4 9k Aolch, Itk g 9 8 5 3AA
¥ A1) 2P Al B ok B AN o] nhE A K] W] $85t U B8 UAE AR 53]
¥ A B A0 A HE-S ke AL 22 ANYS) L ARo] ek AR} ok 3 23 AR
B9 A2 WE B-golehs W) W9lo] that Aol nE A o] S 7] ALTARA Y

466) 1Y M13% M1
467) SIHIHEA HATEE 1994.6.30. A} 9251H[38 AH.

174



e
S45H @7

YBHEAIRE

44 A E7re] A2y

F9IS delshe A9 Sk
oPjsk A9 P 4
5}7] Q3] A]E-o0] Ystd A= AHo|E 2 Z}o]7} Q)
ol diet =S°l 58BN =71 =
Zo|tt.
Tk EFYANBG A9 A1 B

ofY3tr}al Hotof g Aot

o Aolal, 71 Kool YA F24] SHA JA] A7 AE5HA
e | 9t AdolM S5 A Y AR AAE AR 11]74
A& U= Aol "}0}7}?-X47M10“H /\]ﬁ

gt o] ZAA el 3iFSHA|

7 oR
|8 Aol A A 3t

175



| S

S517120) JHx1m7t Al

=HI2] AXY

E5]70] 58 44| 5o B3 FHL Esl 0| 8T AP SHH 0 7 DESAY 247175
AN R 345 e @10 v HAEE A 4 Qs Aol 94 S50 tuj YA e 71z
2 HAES APESHES Shi QUL 4689 S5 o] HRA Ei EAMAIAA 459] Ao ool x|
B9 9414 0 2 The o] Aktalo] net 1 AN Ei tle] FEE 5h1L QJrH6)

12
o
2
o,

ol

EAZH T o) Holg+ x ABQ BT x HRE x 72
P AFAOIA AREBhe SHol e, AlE] T, M 2 718e9] ovl= thadh 470

O S AAIE S o AE dfjol e gt A
@ AlES] "7k AAIZE S 0

o
@ 7]2&: 3HAE. ot s 5189|884 71| H AFIA 018/ 5 JLEfoto] 2HAE o4

23 9 mE Hw;gﬂ Aol ivle] B T 4 Qb A9l 5B 1A "S5
o 5844 5 9% BAFA B thrhe)] o 49715 3" ket 71 1% 320 et Al
Y53} SOl B I 2SI oF A ABLS E %SRS ol 1ol B
PP1E 235 s A0l 2744)E Agstel e WrhE Ql=jshairD 2t ) go] Bt

468) 55132 8- HA| S0 &t 778 HMpZ22 M1k
469) S5 8- HA| S0 2t 77 HMpZ2J2 X2
470) S5 +8-HA| SO 2et 778 HMpE22 X3
471) E51H2 £8-HA| 58 flet 243U F= 71| of AHTIE TA| MBE M1

176



M4

BHEANE EFH 7

‘I_

o

= _ll(Tl o,

7RO} AP HAE 7150 R T BAFH s o7k S APYSHEE Sl Qliu) 472) B3] o]
5189 8- AA 5ol et 17 B 53189 8- A 55 A HAT s tivke] o 457
Al 2 ofdol| & 1g717]1 ¢S] A4 g7 el @stel= g Eof 9IA] oFs] miel of7]olA=
9 71710 st 71 EAF A W8l Bsto] ZHfsiALut 2elste] B git,

tE fN O

oR,

2g9] 7} 1] Sfte] o] Rol Al W] et 7149] 7] W7k 1R A 02 R Ao} 4
28 B8 72k A2k LR Rkl el s BB ackekd orde
LS 7Kt WAkl w2t ol 2ol Al A0 R ofsf 4 kg AolTk. TAH 0 2 W] et 714
1o 5} A ok ol ol Hef 9

)
m\l

3

7

UHPERL: OflHIT7t

o] 7147}1x] H7h= gutd o & wig o] 7}y o] B 7o) 25} o]
THAA W 9] Br e 0B7FE S A3tk
et 71EARAAE A E Aot 5 87 7124
154, Al H ARl B3t =Rl A2 HESHA

g7 ey 22 B7E2 WAk 7led et 243 87 35 2. o2’
B97k= ditd oz g7k gid Ve B O VeS AAIBIL AU AR A7)l 71 Gl Higt AARE A9
ohs A 02 AlARItt Iy o] 72 WA AFAAIRIAME thA| 9 ¥ s Al skl A7) 55
B AR mefs Hot. &2 7= 1 Ergo] At 2 B8 wiofl SdiskEw, o] duput Al
2 &8E 7 S A= ARAAIRA Lol T ARG gl A B7F oA e fjoll 7tz AAIE 2
271 A= 710l it gel7t oA FEE o] JEA], FA7 92 7 A T -2 AAE A o 9

472) E51HS +-8 HA| S& st HAFY Ei= Ti7e] A APFT|FE JIA| K5E K5
473) &t=27|-7|&7X[L7IE3].; http://www.valuation.or.kr/patent.do, ZZ&< 2021.10.1.

177



N

Oh% /H H]

It
=3

ERIE
° =4 - BHES
23|L}2} ZR |2A
ZHAN R E A
9HEror O
[ L?‘

Ho 1
maao_.L
Hzcﬂz]o,mo
L_]uAJ_mH1
L__mmwmomfﬂ%ﬂﬂl
ﬂxﬂLxﬁJL]_Lﬂoﬂ%_bﬂr
< o Lt1_m V”QJI__% ok
e_a_.%mﬂ.ﬂmn;_“71rwﬂqu. o
- Hq_gmo%g% ©x s
%%ﬁow_wﬂma%o_fo ﬂ_a,aww
MPOTng%ouEmLmoLM zﬂw.go Ao
ﬂﬂﬂo:ﬂﬁ@we@mmﬁ_w zj__iaw T oL
P%L_Lﬂﬂoﬂwﬁyé oo ) T X P T
Eorﬂﬁﬂﬂqoe = mxoﬂwﬁ ﬂuLuA_éiﬁAJA
Pﬁomoﬂﬁoyld..ﬁmoﬂuﬂ xoﬂ%L_._/ﬁ 17ﬂ1u~,wtﬁo
@Lxﬁ%wﬂ.WL_LWé%m wn@w: Hmoammaluoﬁ
m%gﬁu%mxz]omtﬂmmplw ﬂnoﬂL_L A_.Joﬂmm,ﬂ
;ogﬂﬁiwﬁﬂvmm > 4z no%mﬂ
mam@%ﬁGMW%g SEET aMﬂm%@@
ﬂﬂ%o_,_noﬂmomuﬂ}mw ﬁaMLELol ﬂ%%fru@ﬂ7
.ﬂoxaﬂcmﬂ EA]Mﬂ o o _nﬂﬁo__oocmﬂ
ﬂﬂ]dl.lﬂljl%oxe ATATO mﬂA_.Ejlﬂo Ho
ﬂx PHLunxé:A Al iy i ﬂﬂl%&%g
Lmﬁel_eyxhslﬂlgz Eﬂqu] qto7qxaﬁw
ﬂﬂxﬁoé__.xmﬂu}7ﬂ }dl%P & »onoﬂnoé
e il ~|‘L|,|.A1_;O1_\|_:A vAJu oy O.A_.E —_ N
H_._ULno Mﬂ77.q }Lu_x,.@ }Aﬂom_ }]u_lﬂxzbﬁounu
o}lﬂmo mﬂ]d.uL__ __OLHIAH =N R A}1r
}ﬁ_*oLo_._.l XH._&aXoﬂ o ' ,UAIHAI7,_5A__O‘_7
__o,mauAlue %L_L ]_1_8] m_ﬂom__m :In_rmﬁoﬂu]ﬁg.o_o
@o]e._Jl_Lﬂl_7L|AE;omaA ﬂeLlﬂu._o 7A]
1.}A_o}bﬂl%150 ﬂxlno ﬂwow.m,queo
Aﬂza4__o;}47, }57__0 axm;u;_e@
ﬂﬁaqgﬂ%ﬁa%m Tizl 1111
OTﬂom__.o_Eﬂwoq%_o wmogo_e mou_xw.z,@a
—_— AL,DIL.Lu.GI o,|,._._| I~ 1_.1_._| L.],Dl] R
uﬂlﬂ%_a}]iwro R T L T R A
ﬂﬂ@ﬁ@zo%l7wﬂn 7§7L JAH%%%LH
Ho#xloygﬂwﬁﬁomo_o@ o T X wnﬂ1ﬂ7,1aL
E_ﬁuolx_mmﬂ%@mum@mﬂmﬂ&r mmhc oY }WMLW%MW@
~_oﬂoo..1.|_.Ao,|7,_m,o H,lo ~  OF o 1
mﬂﬂAﬁﬂWLﬂlﬁo7ﬂum€e_eM wn_un__wl_.ﬁ_.mﬂ ﬁo%@?ﬁmﬂt
VolPﬂ __oPm_Au E__o XA 017]Jo|a1
< ,%ﬂﬂﬂﬁ@ﬂ__g}mﬁ T ﬁ_M717r1ﬂreTuoq
L_L%mwﬁo%ﬁono%mmmﬁw %mw_ﬂoq L_L%ﬁo%ﬂq%
wm&;wgg@gjgw = TEET g qew@ﬂn1
ﬂo_oWﬂvﬂE%ﬂﬂ.% 30 f%ﬂu% __ﬁﬂmeoemmow
Llﬂl7 7%%@13%__0 7 155%5 T B __on],
oo 1] o om]d Ir N 5 O
N o © il < B 10140 Ht}ﬂﬂqo_.
oﬂtu._]7 o ! 1 u.x]oxui Ha}ﬂnnﬂue_u
ﬁuxo7&b__prATuTM H Lsmmnofw o_a_/__EEuyl
_Emﬂﬂﬂmﬂmﬁﬂux oK %Exﬂua Aoﬂmemoﬂmwm
> o NN B H = ~ T gl
S 7&.%@@ QEL_%Agﬂﬂ
S urm%i{ mokqmﬁﬂmw
ww&w mewdm::numy
W vE%oa%
) o ﬂoatL7
mﬂmw%gL_Lﬂ
7ﬂﬁlm
E R

178



M4

BHEANE EFH 7

, i %744171—54 A7t 5
= Jo BAZ ATAAT} B A ook A3 T2 WA A
ofc}, YA 0T WAL 717} P 7140] Autt £L 7141l thetel ] ATt 4t
o 21 wo] avke Estel 7145 Sk, Tt “Salue] Bael BEsle] 28 ol AR
ofsfe] otol AL Flo] UHol 1,479 Aol 1 o] hAstel A TAE SfASTS
L7 S AP 79 YR 71 Bl 13 o ek L R S 8
3} 7R 9o FASSH AR /5T B0 4 F ol kS oJule Hole} & Flo|B g, 7S
713 o] 7L #HA|9) A Seko A 7 BEA Sgtolehs HAL gl Zlolth Ho] e oz
55 29U YA PATOZEE ALolS AoLe 19 gt g0 37
¥9lo] FHRAS F/102A 1 AL HAIE Ssht B PobA Heh Mzt FbEs T4
47k 1839 A D SRR M) LS Holmelr| % s, LWL AUHA FobAA el
o] 934 UAIZ A3 AT % e FEO 71 gl B37} Hojweli H9% 9l7] o] B e
e, Sl e, /1A S $ 5ol 2 Ul BAE BN A1l o 2R
© Ejolct. ueb o] HACIAE A7 1E 2} HEEA] Futeolof siut, WH 1—‘5 7% 2449 4
&SIl A ¢

1

Zﬂi?c E1 =4 “M} B 01 &5 S A g g 2kt E
AL A EE Arele 1 71%01] ofste 24 T‘%} g ‘6‘§O] F857 }EE] 5 A =71 dZet
A oZe 2 W7o 7l ol disiA7E ok 1 71eS AAIeEH RhEolAlE A Al
A A7E o] FoiR = dV IR AE e AR08t 7oA 35S B olE _tthell Hiet AR
AT, APSTR B HE 34 5 A 24 3 "ot ot 7]Ee] F2 7a A9 oot
1 71EE el 4F 5ol APelA o8 Fxof g 7o d 4 AeAe A9 A g¥ske
7] g 0. & olsE ojof 3itt. o E o] ofWet AE2 BAtelr] 1%t Al gt weiste] 1 A
o] %A ZuiE &8t Bg £ERhS HiEA ghEo] = Ao B3] figol A Vs dtehe
Ak Qs B9-S 7Hgshd, L A 281t AlEol AglA I 7140 Higt 2 vk e 4 S e 27
HojFE AlFoletd, A LAY A e S v wlE S S o Qlo] ol £2 7leolet
Bt = e Aok, A I AHE 7800 A-8otole mo] E5dA 1 A 280z RE
474) Es5H X 97%.
475) S5l HU2E H6E; BRUS "R BSWOAE MBS ms+o| U 4 SIS YRS SHOI o W26 Aels 7548 )
527 T 0159 ZBE| S HO{O} SITF 2 Kol U, SA0E “RE- U715 2 T 0159 ZHWH 5'S HOICIR 740
2t Holeict

179



e 4 Q= HE 4 EaHe A9 g B 4 i Aolek ol o] vk o] Tigk 7HX] H7bo] 9lof
A A B4d0] Bagk ol g7t i

TR0 2= AR/ ol TRt A4 GA| F23] o] FoI Aot Bt 7] Aol iRt 71, L

&
B AP0l BT f=oHA

o Tislod Sofuke £3of tigt Wel, o2 Eato] HHEolul AHE 5o
H7heE A9olE 1 e el o) ok 8, 2 55 AH) L 941 71909] Sl i Wl Al
5o meh S8] @A AXshs Bye] HEA A7t AR B S Ak BA o2 SQH, Bt ot
ulvg o) S5 AR Aol A9 QIR =} Ul W A4 AR WA 7GRl A9E o ST, 1 S5 A%

7} 7 7 AL e AT ARIS S Y o] QA T ALIgkE Hofu Al £719] T
) o7 go] of8l EAsto] Qe 7-20] 1 AIAAL AF %A W51 o2& Aolt. oA ojmet
wol 7123 AL9le] A2 o R 1 We] 944 B/ EE 1 NS A} she H AL e
94 Sof met Bl AAEE Ao] ohth. Ao metAE 082 ARz E, JLolt A%
e D S A
A % 9 719 RO AR 5 ol T a9lo] § FashA A8 B makA 55 At
994 7190] ARQIEA, AFEA, G7HEA 5 ARISHEA Bl 7470l 24 So] bdow
o =oj o} 3 a7} 9lrk

A gelstoick i e oo, 3 g
8 0] 3ol 191 Wel 4 SOl ) BV olFol A ek, 2% A el o
2 A% A7 2 h8-L ool F&s]= Ak

SH ofwel e Aot 71| W7 ¥she Bt stEEtE Ve, Ekle, Ak
=

Ae 5 BEH 0 Tejsl 2450 A nhaiQlu, ojo] dhaleli ALA| W7t Ao 1 i W 4

919} 2 IHEL o] G Ao] 8] H5.0.2 0|20l Ak Zlo] A9 rRstel oful g7t HA
A BHRE Tl W AL ol 2 Aohd SRS o AT 3T
0% He|F 897t %714 0.5 o] 2old Wast itk 2 ARHOP AR A A2 9Iet F2lo)
L 24k 9] 2 A7 kel AHo] ¥ o) o] Sojxjok Sitt,



M4
BHEANE EFH 7

wge) 7}

€l

W0 AT A AN AL 7%= i

Sis

7t gt AL

o

AaT0.2

€

Al

AA

1 A FAS AT EA 2 A

124 23te

O
=

o}

o

e

A5 ApolofA] of g

5

Al719] o

2 ojnfgt
o}

<

g= A HER, Ty B

K

Alof| ufj-¢- =LA

5

sfojo

Al AL

)

Gl

M

=]

=A

(&
nH

o]

Q1o we} A7} of

A A A2l HZ, o= &

|4 o] Foi7l A

gl

A

t A RE Al

kel
R

g

71

b

o4 2]
o] 49 1 A=} e

=387 A

i

it

=
=

o 1 A&

of 91| ol

L7190
A

ﬁo

5l 71 AloFe] 572wl

=%
=

ki3
=

O Ame Guta oz 1 A GARRS AloloflM HIE = HFH7] mizelth. webA AA| AFgETHE

2 3]

= 7ol 1 A=E

=1 2 o
SR,

S
T

Igof et A A=E A

&2 AAAoRT

A} 7

“of ute} 34

A7

AR Aol A 5

L E AT
- 1 —

o

2 SohRE ARkt RS A8

A

o F97}

il
T

=K

1

O A=9] ¢

Azl 4%
OREEECES]

o
[mil

)

®

ARt 7ERIE7L2, S SAL 2005, K217 H-H269H.

4
181

&

SA O
ST, T

Il=
T




o

<

7F

3

T el S

ol 7171 o]0 Seutel] gl vl A

Aot o1
%79
tho] 21 47} A7} 2ol

2Lzt ZHEAH = 2

H- M2 - HHEN
o] FA7HE 7]

1A

o
2i
o

o2 7|rjEls vlgsele]
olc. uetA Weizlo 2 ZEre Aot 71l 7]

age e
A 71&A ) Aol 7]

=

7HA

A
o

B

S}
=

A E

e

o
i

ofl == g o] 71A] 7ol

L (@)
= B¢

1 o= Qe Wi, AR g o] et AlE A A= AR=I7F

2HY

T

A=Y

o

HE477)

A =
070 =

34 ok

A5
o)

7|Zre= 7}

al

S
o

=2

Q]
42 710ty

2:
o

F

S
of

o] %o 1 ZE7FA| 7} AA|
o]

M=, 479) o] A ol == vl

ojejoll e T AAI7| G APl A o] A9 T A7

A 737714 HiA7]

3115 712t Yol A
71208 Ashes, g vlEFole| 0

o 710041 R IA B AHEH]-G

T

[¢]

=
-

A

|12 3k

A

-

E

KH7EX|7+ EIC.
J|12tE AN J|erBoR IR ER, HIES =15

4
182

o

o

ole}

]_

g
Aol w21 %

A

ol AEEHCZ MEE X7 Lt 18

t 2080 1

)

Xe]
-
k

S|
S|
!

Fut
-
FO|
—
=
L

JF.

k=l

o

fo
5= 2) 20| 75

5
VE|
A(+)2f a2 7IxIA 2 AolCt.

2 thA] AR

}-
tt.

[

ol

A=Y

St

1

o

=

—_L
jm

S MG

ZhelH|

1

o

]

=

o
el

=

=

[s:
SRRV 7tsE = AL

k

]_

o
RSy

PN

A
an

o] o}478) Ak
=]
=

oo}~

=

Z= |
=

Ll
=5
;|

I=OHEH-0HE7}
=

2]

:|]|-|

o

A

Q

]_

X

0l
ol

R24:59] 7]0jo] o]
7]0j 7} yhey]ofof

A

S

7t

ey

=

=
YIIE|0{0F & A0|122, 1 FEIHA

it
=719

Jot

o

=
=

o

1 BAH AH5EE

o}

£

479) 2t NRIAE2| oioio)
480) 20/2/(HI2S Zste]

478) 0|

477) O



M4

BHEANE EFH 7

St dldstol I A B7F =d0l HSA oz Hitetel & vt .

CERGEEE S
Aol uje} S99 4 gk

ASHTWO] hE Wee) 74 ok ANbH o that 2

rlo

® F7HS 82 A 71e Y=

=

o]
@ 7les18 713t TLY 4 A= vlEiae] A

@ﬂﬂi@

Q) HIEEZH

HISHTH2 B7IVS B8-S A=A ikl Qe 719 Aol AR F Sl Fd Bl
= WA 71EeE AW T AMES BT CIAM ABA e MRS Hls) 2ad A ow 4
n

A FAS Ato] 1 A5 7|22 1 Y7 B 7K S APt ol ek, B g Aol A
L w7 ) AR A5 AH 025 e W7 o|RolA) A Alole] H3HE 717 ek B S

7l& A5 59 Ao QI VMRS REEA] aL2stoqof qitt.

I

M%@e@%%ﬂmﬁgﬁﬂﬂﬂe B71817] gIat 4wt 2 Btk el sjuo] £9)
A7) 0] 713 Fateloleb BrlojA Wy A1A)71 o) Y Ago]n
.i14%wﬂ:ﬂﬂ%W& E%ﬂﬁ%hﬁﬂﬂﬂfﬂﬁ olct. whlof vl g8 ol AL B et
=]

g
719 o] FojZ|A] oFY OP—E 1 *ﬁ7}1’41” ‘:‘ET%‘Q] % '5&7811131 7S s HE

W A4 BAAI A Bl do] AU A 2 K2 BobET £2 98] S BogHol

- &< olT

2B 0§ HI o] A% W] /X BrhE o Aed 4 7] 1Al Brhd 2yl
A79o] AT FA AL S5 FHT vl A Azo] 2Aste] TS AT A

183



H-HEREY - HHEY

2Lt ZRLANE LHGE A7

A k= H ol A Bl

5

=ay

ol
A

7} 414

AHE4

A =

§j_1.0

® A4 7

ﬂAlo

N

® 74

(4) 2ZEISHY

Ffolch. b 2] 1.7

FIHFS

A A
==

AEZTE] 7

1
| .

AT E

ZLE A

].

[

o)

ASHITHY AAA 2o Le7E "ot W A3 B

]_

1] 5]2k wiopeiehE 1 2ol A Agstolor

of et 4

= R4V

[o] o]& 7|22

S

N
I

o

o 2x s H H8

1 oh] g

S

—L
=]

1

;OU

Shof 444]

o
T

Al

3oz No] 2EES

A %
==

Al

eER

<HolAet A= 5L

=0
=T

oL} AH| A &2 oA et g2 =EE|(HAR) H

It
=3

to}. chat, £ 4]

)

7FAA]

Ao] 2 ojrl g

/ﬂ_

7|4

3 He Aol

| =5
=

g 71 AA| Q] A2} 7R v

TH

7H

o

® W27 97t

ﬂAlo

N

7HA

184



A Quros o

o

aL

M4
BHEANE EFH 7

&

o zNo 2

o] ol s Al 24

LE(HA =)

Z
S|
iy

xe)

A
A

A

O
=

T
al

g}

=]
=

SRR

o

s
e
7|

H, Al
H7t

A

® A

s

)

T % 4TI W%L}to\_ﬂﬂ%#
- N = 1S I
T oo BN FoBRwmo<oy
o X oy T % HOXOE oo o8
T S o N L = o T AR o
O ~
WO R A I G
T oo D oot B H o or B
pop i S e PED
sodzd ToiXetage
o HoE KO S g PR oy BN
_n;u,o|1_l1__/u._ﬂ W _ﬂ_ﬂq_’mﬂ,olx
o oup N X ol o ﬁﬂdlUlﬁe}ﬂﬂW
A I R e o N oo
__oLuTm_mE m_.q_ouATJﬂWJurmﬂll
ThTE2 DErizEpil
,.W,_.,‘H_.E,W.”nno E.“,olq_ol,l = T
N e KOG QopazLlpl?
e X g pE e g
vl gz L= RETaE
mﬂm_.ﬂAo_u_J %cm_xmﬁ_ﬁm_umv‘w.low__mﬂLa_wnr_'
Hom o B Nk E e o
HLmaqouqouﬂl %meduimaamwﬁ,%
- iy ~ qr ©
~ITER IR REAMx
EEwm R op BB TN E LR
; i~ ] ~3 — < o
Lo T PEXHZ U B
mﬂo%ﬂogﬂ ﬂq‘.r,u_lo.ﬂ@ﬂmow I .
' m N B X [ I ~ ol Al I
pafe L.E_r_oFAIX E_ﬁmﬂon_mﬂﬂa‘qv‘u__/l_ﬂ_ §
— K N o o= B ] TN >
%o A Ry ERny %o|71DIJI|
7o E__v,mﬂ ~ ol HE ﬂﬂba o MM@H] Hmo_q_ol o
s . B W N d.oﬂ,muﬂ,_ﬁﬂﬂouﬂon_ I+
o S ox o e W R T ool ome of W @ |8
op B N m o BT oo AT oo |2
o O R - e T Ny E g K g T |
S =g o X ol L T ol -~ ol R [
5 M of %O ) o o Wr ol oo 9% Njo = EW ) N mmm
op o N ﬁl_._ﬁ_me_.__o,ma E_ﬁt.__/]_erll,lo‘lﬂ TR
i CI A 1l S . 7ﬂ1_l17l M
e 4 SRTEHT TE 4T HEmn o 3E
OB ml N pro%__oxm._lﬂ T TR ®OooE M OB Y | FY
© e ee ERC A N B A T S B S T
S oo E oo TR O oy N m oo | ~g
T g MW N M Omoupom o |28

185



=HI2] AXY

FEUE S5 SoEgel =7 uI A, S22 IS8R Be 554 09
GErE) 2= AAE Yo7t Auhal IFshe Aol AF7HAH I S55dgS 4
Zpof A AAISHA & 4= Tk 713l Qe 483) 3 EFH S S|P A st E AT E ovmq
Al B3 7ol Bt A Aok Woll LA B-e] 20l 559 oleE Aste S
Bl Aoz A E Hlofl Sl A-olle A7 A-e] A 87091 E5EARke] AR g 43—2—
HAIse] a1 QUrk.484) 1|3 kA 7]-%01] t5loi= /\]»‘ﬁ@' Az} B A Fx}o| 40}04 47
A= WY H AR vhEst =
of vl A o & HAJShe Aot 11 XHXJ% ié%f?;} - %D}EE sk %EP.485> Olﬂf“—d B

ojghs 82 S3Ag o AFUA H S A Aol qloiM "t A 8o s 2%t 9
uE AU, w02k Zlo] el ofmet o] RlA|of Hisis 5 T e HE oY
go)7E HiEi A A ofyste] 1 ofu|7t of @A s = ofof sh=A]ofl Bl B2 2ol st W =1t
o] oF7|=|al it

)
S,
o
i)
ol
ol
2
R
o~
o
iR
P

==

=}

483) E51Y M106%2J2 H|18t.
484) E51E H107% H18 ThA.
485) £5{H M107Z MEE.

186



M4

BHEANE EFH 7

=2|2| x|

e

O “o
T—

=59

- et

O ZA1480) B O] B 5ol Ay, 18]

[el3
=

o2k 4

&

(o]
S H5Ho=2

A3k

of of#}A]

=

tof A

A5

{F

ol

oy
o

#y"¢] ojn]

sjAReke] b

Fefs A7} &

Ao S5 AAIS

=
(9]

L]t

He B FER RS SR FAA7

ol

H #AE

S

o] Rool ot =

A =

Al
=

PECECEEE]

o=

1

pSkel
A=

3

Spof

£l

AR A A &

w

A="9] oju]

}

7AO

ok “u]
A 0] AL T
KA} Aol A B

=
(5]

5718k 74A)4

ﬂAIO
)
_
T

(3
wjr

ekl

o)

Al
=

i

=71ed

oL o], 3K 02

Q]
=2

o] & &4o]

i

%S
&

11

17k oA =

5

73

=3
=

A A

L E
- 1

ol o}

4919

o] Hoot Ao F2 FAE A He A=Y A dge o8 i

1
) .

Al

jj
LN

Aolct.

R0 R BREolo}

She

EL Y30hg B4

Ton

—

SAS

ol
=

Ak

]G] A 2 ofolEE A=

IR = FAA

2
gl

PR, S0k o}

o)

S
T

ol =]

A2 Fopol A4l

She

of &

o{g M1Z.

==
£o

486)

187



1487 "I o1gE ofml A9IA ofo] i FAH BALS FE Ba g 275 10 42HA] of
ke 202 ISR Qo] S A0 Helth AU S wiebal ATt B7RsT AL 7}

%) Qi 59 ] Ao thsto] wBo] whE el AAstel 3 Ho] uet Qg Aejolnr By
A9 Ak A ZGo] AaTo] o] Yt ARdHo] “o] WL el Uelsk olo] At
 AeE o A2E) 3 0§ TR0 TH 1o} Y B AA] FALA] o[ TL B
20 Sheheh ASHL G 22459 11 72 9 v go] 5580 B A2 FLsEE, Aejolo]
B ARz | A2 4 “HAIIA" 0] ojmo] et Aalis Sue] Golol i 83| 1 X
9131 ¥FeA] Faslojolst & Zojet Azbeic,

=2

(o] d|
J

©)

gh fElUEtolAE S Y SAAEOIA S o2 AT A9E FEALl d
A AR Q1 o %Eﬂﬂ ofH A "Bl A" oo tiste] U MEA =70l 7|2sto] =214
02 459 Sl oS AARE B k. BA] Fofddie] el mEH, S5EEE 559 ode st
of Hlgd Aoz dAlsH = FAoA S B3l 278E SHLAIAE AT 9 oldehe B¢
ofl& ErQIolAl o] g o= =t 489) ofufiof] AAAFG ] o] A w7k AAIEA7E Aol <3 45 E 54
AT B3 FAH] H7HE LAl AlFEorAE ofY HohEA] sk 52 o MEA Al itk
AL =R, S5 A2 WA ozl MENE Y Yule A Exs tofW et o] F3HA] of
U & === 1 28 HE Altele A2 77|50 "I 23] FHAE Aleehe A" o= 1
28 WS 5] FET 5 s WFCE AjACk Jtrhe Aot 40

- Fopr|go] e 2 AT A= 2 F2 A2 £E= 02 IAARS| oA B55taL
W] wizo] Fg o] Hoot Aol F2 FAE F= A 2= 4P A Sl vl=iA s M= Be 59
<

B
=9 A7 55 v A dl2A @A e T ARolle A dE APgelA AR
FAE 32 7ol Atal Azst] o2 ool sigtle Y ZRAE|A 9] G595

& AN"S AR P TR Sheut 490 ula JR0] gt gro] W wlehe] A AL $15t 2ol

487) Creative Commons.; https://creativecommons.org/licenses/by-nc/4.0/legalcode

488) XAEE M1ZE.

489) E5H H102x HI3E.

490) FOIALY, HIY2| AIRITHP} SIX0A e S5 SAO2 ZRAAIA HHL, 2002.2.1.; https://www.peoplepower21.org/Solidarity/73
2397, B84 2021.10.1.
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495) URGENT TRADE POLICY RESPONSES TO THE COVID-19 CRISIS: INTELLECTUAL PROPERTY, COMMUNICATION FROM THE
EUROPEAN UNION TO THE COUNCIL FOR TRIPS (4 June 2021), IP/C/W/680.

496) WTO/TRIPS &H HI31%.

497) The pandemic is a circumstance of national emergency and therefore the requirement to negotiate with the right holder may
be waived;
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@ ZAAAAEL COVAX(COVID-19 Vaccines Global Access) A|AS &-8351= AL x3ts}0]
Az dfzfo] BEGE A74RO| HE 25 XU S JUh49)

HAREZ 257t ov] WTO/TRIPS E7 Wioll §es] M= o] 3= A=A, EU2 Ak
- 3]¥=5°] WTO/TRIPS 7] FA|eF B2 FA LA A=o] &-gofl £52{Q Hi=E Hol1 S’Jr Ll
Aoll tiste] WTO/TRIPS €78 A dA 4 B 22| &8 Sk A H5
o 1 o= Had E-

5, Moo Aol 4 E51Axeto] A 27 WA TeIstol, o]w] WTO/TRIPS B2
o] 27} uPAAN, S0 715 A} L 329 HAIA ARgo] A9o] 3] Yto] ojste] WAl
Qe 4 eS| RISk SIek500 EUS| Ake ©h) FEL-19 ol 2l FEFOR ATt W9 4
go] F7h ulgAEe] 718 FETTH: AL ] k3,500 Uolr} ofule] “BeiApe] 59l gits 7lek
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ARg70l 5% BA9| ZAAAE EFECRE B 295 shs Rolet B 4 Sicks0

A 4st7] H °P°4 7”1]’2 Al S EEshe woll 1 S5 AA] thiet HARS 123 A - S 7142 Hhdsto]
ofdh 3th= A HA 71E9] WTO/TRIPS 4 A0l =24t Q= Wi-golth. WTO/TRIPS 42 2Jof
= TEoke =] ZAEAIEE Folshe Ftolle d40l mhe AET BAfo] 11 3le=9
S5 obE I B4 A2 e Sld=e] A LAONA ot - Sld=ol A e AIA 7HAE AL
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498) To support manufacturers ready to produce vaccines or therapeutics at affordable prices, especially for low- and
middle-income countries, on the basis of a compulsory licence, the remuneration for patent holders should reflect such
affordable prices;

499) The compulsory licence could cover any exports destined to countries that lack manufacturing capacity, including via the
COVAX facility.

500) WTO/TRIPS &% H[31Z H(b)& Hi2E2.

501) The EU proposes to clarify that the circumstances of a pandemic fulfil the requirement of a national emergency and therefore
the requirement to demonstrate the efforts to negotiate for a certain period of time can be waived.

502) Therefore, the EU proposes to clarify that the waiving of the requirement to negotiate with the right holder applies also in the
circumstances of Article 31bis.

503) WTO/TRIPS XI31Z2J2 X2t M[1&2.; Where a compulsory licence is granted by an exporting Member under the system set out
in this Article and the Annex to this Agreement, adequate remuneration pursuant to Article 31(h) shall be paid in that Member
taking into account the economic value to the importing Member of the use that has been authorized in the exporting Member.
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504) The EU proposes that in the circumstances of a pandemic, the WTO Members agree that the exporting Member may provide
in one single notification a list of all countries to which vaccines and therapeutics are to be supplied directly or through the
COVAX Facility.

505) 24M M2& HMi(c)2 M12.; [Tlhe exporting Member shall notify the Council for TRIPS of the grant of the licence, including the
conditions attached to it.

506) B4AM M2& ()& HM22.; The information provided shall include the name and address of the licensee, the product(s) for
which the licence has been granted, the quantity(ies) for which it has been granted, the country(ies) to which the product(s) is
(are) to be supplied and the duration of the licence.
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