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1) Proposal for a regulation of the European Parliament and of the Council on standard essential patents
and amending Regulation (EU) 2017/1001

2) Proposal for a regulation of the European Parliament and of the Council on compulsory licensing for
crisis management and amending Regulation (EC) 816/2006

3) @ Proposal for a regulation of the Buropean Parliament and of the Council on the unitary supplementary
protection certificate for plant protection products, @ Proposal for a regulation on the unitary
supplementary certificate for medicinal products, ® Proposal for a regulation on the supplementary
protection certificate for plant protection products (recast), @ Proposal for a regulation on the
supplementary protection certificate for medicinal products (recast)

4) Communication on Setting out the EU approach to Standard Essential Patents, COM(2017)712 final,
29.11.2017.
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5) Council conclusions on Intellectual property policy and the revision of the industrial designs system in the
Union, as adopted at its meeting on 10 November 2020

6) Communication from the Commission to the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions Making the most of the EU's innovative potential
An intellectual property action plan to support the EU's recovery and resilience of 25 November 2020,
COM(2020) 760 final.

7) Council conclusions on intellectual property policy, as approved by the Council (Economic and Financial
Affairs) at its meeting on 18 June 2021.

8) Buropean Parliament resolution of 11 November 2021 on an intellectual property action plan to support
the EU's recovery and resilience (2021/2007(IND)
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7|#C & EPOE AR5, KHES|(European Patent, ©[st ‘EP'2 gith)of digt &9 9 4
A JEZ AASigITE EPCE o8 A9 /Hd=vitt E515ed8xE A4 B8 §lo] EPO]
SYAFE AETHAE EPC 3P=7ES ti4lste] EPO7F E9] 55 o5& wdshA "ot ok
EPCE &% EUEAE ol&sttfzte /d=olA E5ldE B3] fsiA= A= ASHEP
validation)}& SHof s}, 53519] Y PAE 3t A A 7E=olA AFsfof Tt =,

EPCE 5319 29 9 A4 AXjuke AR Zol|, 523} HariK E3e AL ot
oz <Ial, SSAATL EU DA Sast S0 st wefshd Malsly] Ao
AQEE Hl8L U3 D 3 5 gl e B 4o Qirks WA 7T ot

oleigt BAIS MAISHIAL 20009 89 BU AU BEAS) Bat 7APL Hzw
ARksI9a,13) 20004 129 19 Was 2|anzoto] et BQE AARMAE gL o5

0

O

12) EUSH=ollA Ed1E d50tar westy] floto] &85 Hl8o| B %719 Autt 4 Yok EUZt B2 9] 34
TOF =] QAL o] ITFE0A AREElE T4 doi7t 2070 oldell Eetal 9o, A7idt Z¥zte] dY=Eo] ¥
9| ESAIEE 7L QlojA], W vlE, tiEil vl&a} AR o 0] wt E51F 550k AXE At vl
Alzto] Wo] A E7| fRoltt. oE E°] 1378 EU U= AAst FEESIE S| Yk B 20,0005
29| vlgo] AQFMH o] F 14,000FE7F 22 AT AQ ==t vt vws) & o o 1049 Hl&o] AQEE=
Aol o2 QI FHESY HE2 B 50 E ARt Urk E5]4%9] A-olx 78 Akl ths) of=] =
Zholl A BER AES ZIPdfof sk FHOo = QIsto] 1HlE, BTt Ak, =7} 7k Adolst WA 7154 5o= H|A
89 A7 A5 A7)=lo] Sttt FEUDARE, MAAERR] EUY] B-43844 © AR S (], §9)),, 2
014.12.09., (&A: https://overseas.mofa.go.kr/be-ko/brd/m_7571/view.do?seq=1113100&srchFr=&amp%3B
srchTo=&amp%3BsrchWord=&amp%3BsrchTp=&amp%3Bmulti_itm_seq=0&amp%3Bitm_seq_1=0&amp%3Bit
m_seq_2=0&amp%3Bcompany_cd=&amp%3Bcompany_nm=, ZZHEA: 2024.04.25.).

13) Proposal for a Council Regulation on the Community patent((Submitted by the Commission on 1 August
2000), (&A: https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2000:0412:FIN:EN:PDF, 55
FQ: 2024.04.25.).

14) B|AE X9 Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the
Buropean Community, signed at Lisbon, 13 December 2007) A|97a% : In the context of the establishment
and functioning of the internal market, the European Parliament and the Council, acting in accordance
with the ordinary legislative procedure, shall establish measures for the creation of European intellectual
property rights to provide uniform protection of intellectual property rights throughout the Union and
for the setting up of centralised Union-wide authorisation, coordination and supervision arrangements.
The Council, acting in accordance with a special legislative procedure, shall by means of regulations
establish language arrangements for the European intellectual property rights. The Council shall act
unanimously after consulting the European Parliament.

15) AHg<lole] 79, Welule] 7S B9 ML HI8OT FU B3IS HE & AR o] PN AH8QiolE Ha
slstofof sk BHH, 7 A5 YolAe F94 AU =159 EU 53] o] A|9] HIE & Hold SHoA
A4=9] 1o)7t F4] lojZ A EE o] Fast EAloltt. 354 EH(Office for Harmonization in the Internal
Market; OHIM - ‘HUiAIAY] BLS 913 A4 2he or]o] BAolu Hol) TeAldEA olghe B30 X
713ho] doi, Eo], o], ArRlo] W o[geloto] 5 57 AolE T4l dol2 AHelal k= M =GO,

H-HE o



,4
2
=2

AA = A7 UYL= BTG5, EU oJAR= 20114d 3€Y 109 UPY 359
St sk g8 ool A S9lske AAS 519,10 20119 49 UP HEE 5t A

%3He BN (Single Market Ac)E 2915k 5 SSAES] BUL 93t o2

do0 o
ot

flo X i

1 A3 20124 6¥ 29Y UPC A9 BAIE si21851HA UP Al A gt 97t o]
Folzla, 20129 12¢ 179¢€ UP HZ o] QlojA9] 733t Feo Bt 82 AHestal
1,19) 2470 EU 3LFEL 201349 2¢¥ 199 SAESHLFEH(Agreement on a Unified
Patent Court)oll A*g35}3ict.20)

2% W82 A7IoF Bk 20 7elslo] BAle] $USeHT 2o] B4 2lojg o, Bol W =elo] 5 37 A
o|2 StAL} ofof o] spTEE ARESIodof BTt Sg0] Al Al7|=o] Sk SFEUHARL, TAAHAZH] EUS B4
SAAA - AR S (L, E3]),, 2014.12.09., (EA: https://overseas.mofa.go.kr/be-ko/brd/m_7571/vi
ew.do?seq=1113100&srchFr=&amp%3BsrchTo=&amp%3BsrchWord=&amp%3BsrchTp=&amp%3Bmulti_itm_
seq=0&amp%3Bitm_seq_1=0&amp%3Bitm_seq_2=0&amp%3Bcompany_cd=&amp%3Bcompany_nm=, ZZ5
FA: 2024.04.25.).

16) Council Decision of 10 March 2011 authorising enhanced cooperation in the area of the creation of

unitary patent protection, (&A: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32011D

0167, 2FHEL: 2024.04.25.).

COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE COUNCIL, THE

ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE OF THE REGIONS Single Market Act

Twelve levers to boost growth and strengthen confidence “Working together to create new growth’, (&

A: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52011DC0206, ZEHEA: 2024.04.25.).

18) 15 SUYESHEE ojtoll & ZolUE w1 T, J=, U0 FHE glo] E7HA] e £ 2=, 1],
Ad, A3l Al Ao BAF X2 §eJstyitt. &, EU HUES|9] FaAbdS Mdohs 1AHYoZA SYHY
(Central division) A& Hoto] =Y, TgA, J=0] A2 BASHAA A=ol G FEEHES fAsH L =8
st FEoElE S4HYY F8 7152 B3tk HYE nejo] AXJsta, B3 7|&Eore] 9ol sk ¢ ook
F AR Fde, 71A 9 HE8d B AR "doA Bl %P5k AAlRl Fejgt Aotk M, A A4
AT =-1FAE 7] §EEE, 2014 vl -8PHAl AFEIA, HAIA, 2014.9., 1449

19) Regulation (EU) No 1257/2012 of the European Parliament and of the Council of 17 December 2012
implementing enhanced cooperation in the area of the creation of unitary patent protection, (&4
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012R1257&qid=1714030329209, &%
A 2024.04.25.).

20) SESSIHYEAN 20134 24 19Y€ AEE =7HE2 QAERo}, @Yo, 7|Z&2A A, vt oAEYdL =
o, 1gA, UHE, A ol ojgdol, ofdIE, FEHRo}, gFolol, EARES FE YgHs, Z2EZ,

Foldol, &£ZHl7]o}, &ZHYol, AYHl, F=3, 20134 39 49 A9 E7lElor & & 2570 =7tolth
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UP 77g<] Aeat UPC @Ao] gelgol wet UPC &< 9t &8 91€8](Preparatory
Committee)7} /= AL, FHI1L3= 2013\ 6% 25UFE 108 1974 SJAE ol
ASERH e Hstel Mol At (rules of procedure) A163F 7Hgte LIS
.2 7i7gere] F8u82 Tt At

A, TLEAN(Opt-Out) A= F3olti(7#2] 5). UPY] #dHiAl= ¥ S350 7]=3t
SPCe| ©dae Hojr FAujAglt.

A, dAte] zggAolet edsto] = ZHA] Wk HAQE Aot (2] 14).

A, R (bifurcation) W F82 FFHR FAZITHAZ 37).

UA, Fad(revocation counterclaim)ofl thet ®ojxlofAe] GHH7|7hS 2] 174

HollA 27hE=2 AFRIHHE 51).

AR, 3785 RS ol A7 AA Sk 181).

Of

i

Ax2] 7Aoo tisl] AAIALS] 9 HS](European Economic and Social Committee, ©]
S} 'EESC'e} gtth= AdH2]o] E4tslal Wefisls o] vl-&o] Eg<sto] #io] APY g
T2 A 7o) Atk BAIE A14sHH, UPCO] 452 BARES] Awd oo 23
W AxohH WAL A, 1S, A9 S84 AT XS

2013 109 UPC A S AIRo =, AL SA5E 913 R AE A4 7Y,
AL A5 A 1 5ol SHIESIL, 20149 39 49 ERE LES] A9 (A, 2
Fofuo}, oAEYoL, SEH[oDE AEZE] FolE FARICIR sh= FH A1-d st
Aot 18y o UPC 878 AB=9] 4% B9
ojuf FAHAUS] AFH X 5= olF=E FAY HIEO Slof A o] WS

TH| P13l 9ES UPC 92 9I5f 201449 9 M2 2EWS uHsIH A2 2

¢

21) European Union, Sixteenth draft of Unified Patent Court rules published, Published on 03 Apr 2014, (&A:
https://content.next.westlaw.com/practical-law/document/I454aab4e0a9a11e498db8b09b4f043e0/Legal-u
pdate-Sixteenth-draft-of-Unified-Patent-Court-rules-published?viewType=Full Text&originationContext=d
ocument&transitionType=Documentltem&ppcid=bedee83121934173927a64bf9d220a60&contextData=(sc.D
efault), HZHEY: 2024.04.26.).

22) SFEUTHARE, TEU S3ESHY ST £8915%, 2014.04.17. 34

H-HE o



UPC &%& oliAe 4 1370=9] HjEo] dasiy, 55 &¢o] B2 9=, 5Y, ZgA
7F BEEA] BlE=o] 323E|ojof Sk AJollA F=2] BHAE(Brexit)?t =249 HlE AA &
o] EA7F UPC &9 o7t =H3leh
20164 @52 HIRXE AHdw Estal UPC FAol Folahiiths QArE EEsi H]
& AAE Aggort, 9 spom Qs HlE WA 9N Fue] YgleelE Byt
20184 4 26¥ UPC ¥4 H|E&A|(Ratification of the UPC Agreement)E 71851 UPC
Hl&=to] FQjth I3y 202049 2¥ 279, FEFoZ UPC B3-S Adstct.25)
=9le Up 4 UPC EA9] o]sS 95t nE FHAA. o HA Hu|7} P=E uo] o] H
ZAE 7|58 o)7go|Qir}.20 TEIES| Lo 3t 20134 2¢¥ 1999 FAof st FoAHE
(Zustimmungsgesetz zu dem Ubereinkommen vom 19. Februar 2013 iiber ein Einheitliches
Patentgericht) 7 OJHHES 20179 297 3¥€ A9AR(Bundesrat)s S33loH, 54
39 AHYg](Bundestag)olA A=HH wef, ARl BlEE AR HAYEICH
T2y 20179 39 31 5 ARE] tiet A4l A7|=AL, RS F6f 2ol
W A7 #E" ZxE PR fch 202049 39 209, =Y A
(Bundesverfassungsgericht)+= UPC ‘57‘4 HIZES 913t o] Eo] 5
Q) 50| 7)RAQ) WSo] Fae i Algto] gk els] ojpise] o Hud Aol
ST H019] L Igals, Sl B olEES o
WY a8 A7A ol AW FUG A St km AN, 5 HEe FR

(void)2tal AalstRlt.

(©)

23) A2E Zufo] mE AR £ IR, FEUMDARL, TSHSSHAUPC) F#99€s], Al 2e9 213,
2014.10.10. =z,

24) o71%F, "FHEASHY I3 & IR, JAMIE, 2017.06.12.4

25) 4471, T 7Y SoHY €5 A E7H, AXAERA, 2020.04.13.4k

26) Klos, Mathieu, “Europiisches Patentgericht: UPC nimmt letzte Hiirde im Bundesrat”, JUVE-Newsline of
June 6, 2017, <&A: https://www.juve.de/nachrichten/namenundnachrichten/2017/06/europaeisches-pate
ntgericht-upc-nimmt-letzte-huerde-im-bundesrat, ZESWEY: 2024.04.26.).
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Mt

im

B s

ol EAlPIE E-5kaL 20219 89, HUA ©] axw UP 9 UPC &4 A
ol 7 & wAI7E siaEal, UPC Al 28 TAZE AlREEA UPCPF 5314 HAAS
FALIT A& 15, A )Y 5 34 S92 91g AN A4S A&skgiek2n)

EU ]3] 9 oJAlS]7} UP B UPC Al=9] =YU= 27| 109d0] Fasto] Al Ao
B7} vl lal, UPCe 202349 48 197 A2 A= ABe ZHE FU3 ¥
92 EFo, 20229 129 2o AFA I A]AEl(Case Management System)2] A<
JASEAR Qs I AIPFAIZIE TA| 271 gsto] HFH 02 2023 62 1Y AIQA7]
545193t} 28)

o
in
(1
)
1

A

R

> N
M w2 e N

X

¢}

Ll criss U SESsHY HEO| FoUg

UP9] &9 2 AAL 522 ™HIUESHTO| ISt & (Rules relating to Unitary Patent
Protection)(°]s}, ‘UPR'°]2} gtth) oflA A3t Hiof] m2kes shal Qi

7|€ EPx %7PEE 554A7L 8% ¥, UPE EPOIA] 13]9] S24ANo = For
ol meo] IS Hct. &, UP= W= 5584 Qlo] & shue] S5l= |4l 719ist 4
oF= Aol A Ao sk, 7]& EP9t TUSHA &9, AAL 551874 EAl= EPOIA 2
Y=z, A YA oA -4 Fof M= shte] EEl= FFE. 7|E EPoll HisiMe 2E
SlE=tolA FLT Aol sl sjoE el ghote] UPR 50| 7Fsottt.29

UP9] %ol EPCell W S3j&ddxtet A dxp7F Iz A& old wt UPE

27) @3], TR sl EU DUES - SJEHY,, UePEAl 20229 6835, (&4 https://eiec.kdi.re.kr/publish
/naraView.do?fcode=00002000040000100010&cidx=13838&sel_year=2022&sel_month=09&pp=20&pg=1, Z
ZRHEY: 2024.04.26.).

28) Klaus Grabinski-Johannes Karcher, Adjustment of the timeline — Start of the Sunrise Period on 1 March
2023, UPC, 05 December 2022, (&4: https://www.unified-patent-court.org/en/news/adjustment-timeline
-start-sunrise-period-1-march-2023, ZEEY: 2024.04.26.).

29) Rules relating to Unitary Patent Protection §5@ Unitary effect shall be registered only if the European
patent has been granted with the same set of claims in respect of all the participating Member States.

H-HE o



A7) e FESsIgRl ol EP slo] Ao] 3748 e 1442 olje] UP 413
A1E EPOC] AlZstelof Tch30) oY UPY] 29 At A 7129 EP] 29 9 A}
A9} o7t giek,

220, st

74A(3071) .
A ke A5AD) Su ARt

OE e

US3E gy e

PEX, MO

URC
2o, 3
Sus g2

clo 512 oY Sgras Df = Creims

UP: 25712 / UPC : £2K2471=), HIZE(1771=)
( &x: E518(2023) )
2) AFEAH0{2t HH

BU Sl9i5e 27702 4] Qlofat 247] 9lojE A3t 9lof UP A=S vhet o 7}
4 2 Aol 3 Shl ddolgitk. B3, Sehue A9 SeA ERL ABsleE} Bge] o}
o g of@A olsshaitel wet 27 WekAie), 1 we] thet olslE HekshA At
L o] Bk glofol7] wolek3D ofat o] f& UP A=g Aol glo] AHgololE A
off glol Sl 7t olsiEk W Aol EAIsHch

HFH 02 UP AmolHe] AFgelolt o] B Eolo], mafrolz APHglon], BAM A

ottt A A& TSR3 o, A9ES AT A8t AlEstal JEAISE

30) Rules relating to Unitary Patent Protection 86O The request for unitary effect shall be filed with the
European Patent Office no later than one month after publication of the mention of grant of the
European patent in the European Patent Bulletin.

31) Peukert, “Vereinheitlichung des Immaterialgiiterrechts: Strukturen, Akteure, Zwecke, RabelsZ 81(2017),
158, 180.
32) Rules relating to Unitary Patent Protection §62Xd) a translation of the European patent as required under
Article 6, paragraph 1, Regulation (EU) No 1260/2012, as follows:
- where the language of the proceedings is French or German, a full translation of the specification of
the European patent into English; or
- where the language of the proceedings is English, a full translation of the specification of the
European patent into any other official language of the European Union.
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4 gEe ARk Z, 58] F7o] elAe ] A dlojz Mgshes

UPE RE SUTolA BUT B /A0, 2 B WA €t 5 SojHe]
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S=xz; =/1d= S52 d EPO ZAI 0I0(%0f, 20|, =0) = 142 HE

IS NP 0= URE KIS | coissiee wan S0l w2 HE o
S9N 52
— 3j2i= MO H2l OfF- 283 Tts
(3, AN HES U9 NS Jt)
EPOUN £IY A2 55| 52 1Y
FU M1 587 MER HSH| 58 Jis

Am
el
fob
n
al
1]
rot
Hl
N
2
2
2
fo
n

HIg 289 =72 ¢ H9E, S5, &F W2l HiE 22

( EX: 5515(2023) )

33) Council Regulation (EU) No 1260/2012 of 17 December 2012 implementing enhanced cooperation in the
area of the creation of unitary patent protection with regard to the applicable translation arrangements
86@ In accordance with Article 9 of Regulation (EU) No 1257/2012, the participating Member States shall
give, within the meaning of Article 143 of the EPC, the EPO the task of publishing the translations
referred to in paragraph 1 of this Article as soon as possible after the date of the submission of a
request for unitary effect as referred to in Article 9 of Regulation (EU) No 1257/2012. The text of such
translations shall have no legal effect and shall be for information purposes only.

34) olof gt W82, 147], 5 SoluYe Ay #HE, A, A525(2017), 2809 ofsk H=x.

35) Regulation (EU) No 1257/2012 of the European Parliament and of the Council of 17 December 2012
implementing enhanced cooperation in the area of the creation of unitary patent protection §3@ A
European patent with unitary effect shall have a unitary character. It shall provide uniform protection
and shall have equal effect in all the participating Member States. It may only be limited, transferred or
revoked, or lapse, in respect of all the participating Member States. It may be licensed in respect of the
whole or part of the territories of the participating Member States.

36) HNE, “FHY TFY EoAE 9 5 EslASAwo] Bt nF TAAAAIAT, ABH A23(2013), F)44.
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37) UPCA 8§32 The Court shall have exclusive competence in respect of:

(a) actions for actual or threatened infringements of patents and supplementary protection certificates
and related defences, including counterclaims concerning licences;

(b) actions for declarations of non-infringement of patents and supplementary protection certificates:

(c) actions for provisional and protective measures and injunctions;

(d) actions for revocation of patents and for declaration of invalidity of supplementary protection
certificates;

(e) counterclaims for revocation of patents and for declaration of invalidity of supplementary protection
certificates;

() actions for damages or compensation derived from the provisional protection conferred by a
published European patent application;

(g) actions relating to the use of the invention prior to the granting of the patent or to the right based
on prior use of the invention;

(h) actions for compensation for licences on the basis of Article 8 of Regulation (EU) No 1257/2012; and

(i) actions concerning decisions of the European Patent Office in carrying out the tasks referred to in
Article 9 of Regulation (EU) No 1257/2012.

38) 27M(=Y Bel, T nhe).

39) UPCA §33@ Actions referred to in Article 32(1)(b) and (d) shall be brought before the central division. If,
however, an action for infringement as referred to in Article 32(1)(a) between the same parties relating
to the same patent has been brought before a local or a regional division, these actions may only be
brought before the same local or regional division.

40) 1370 99, FAEET, SRET diste], ZghA T, ojgejol dat, UEHE o], Mo B, e AED
of Hldiu}, ZEEZ AR dinla FHsH, WHE A7), S2H|Uol FE)

41) SNEERoF 27}, Al AEEE, oAEYol g/, 2lFohol Ui

42) UPCA $330® Without prejudice to paragraph 7 of this Article, actions referred to in Article 32(1)(a), (o),
() and (g) shall be brought before:

(a) the local division hosted by the Contracting Member State where the actual or threatened
infringement has occurred or may occur, or the regional division in which that Contracting Member
State participates; or

(b) the local division hosted by the Contracting Member State where the defendant or, in the case of
multiple defendants, one of the defendants has its residence, or principal place of business, or in the
absence of residence or principal place of business, its place of business, or the regional division in
which that Contracting Member State participates. An action may be brought against multiple
defendants only where the defendants have a commercial relationship and where the action relates
to the same alleged infringement.

Actions referred to in Article 32(1)(h) shall be brought before the local or regional division in accordance

FE SolMl= Helol ofeh tHSer ¢t
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2HY2 SAFET0 2418 lom, 1A 27 Higt Faot 2F 24 it Al &

§ @XAY EL T 59Tl FF ol§Hs Aol k. TA L AGHLL RS Hs
5] e Aol QX o] Elo] BE Faadol ALHL AL 1t S
Y Faut 49ias £ QA ot Aol Hslhdol thet AX) % A A0) ST
WAetA] 7] o] B

with point (b) of the first subparagraph.

Actions against defendants having their residence, or principal place of business or, in the absence of

residence or principal place of business, their place of business, outside the territory of the Contracting

Member States shall be brought before the local or regional division in accordance with point (a) of the

first subparagraph or before the central division.

If the Contracting Member State concerned does not host a local division and does not participate in a

regional division, actions shall be brought before the central division.

UPC At ko] 3t AR W82, 484, FEAY ESXAEY titid wgy} 1 g, AT, A54E

(2018), 323~3254 =

44) UPCA $33® A counterclaim for revocation as referred to in Article 32(1)(e) may be brought in the case
of an action for infringement as referred to in Article 32(1)(a). The local or regional division concerned
shall, after having heard the parties, have the discretion either to:

N2

43

(a) proceed with both the action for infringement and with the counterclaim for revocation and request
the President of the Court of First Instance to allocate from the Pool of Judges in accordance with
Article 18(3) a technically qualified judge with qualifications and experience in the field of
technology concerned.

(b) refer the counterclaim for revocation for decision to the central division and suspend or proceed
with the action for infringement; or

(c) with the agreement of the parties, refer the case for decision to the central division.

45) UPCA 8§32 The Court shall have exclusive competence in respect of:

(a) actions for actual or threatened infringements of patents and supplementary protection certificates
and related defences, including counterclaims concerning licences;

(b) actions for declarations of non-infringement of patents and supplementary protection certificates;

(c) actions for provisional and protective measures and injunctions;

(d) actions for revocation of patents and for declaration of invalidity of supplementary protection certificates;

(e) counterclaims for revocation of patents and for declaration of invalidity of supplementary protection
certificates;

() actions for damages or compensation derived from the provisional protection conferred by a
published European patent application;

(g) actions relating to the use of the invention prior to the granting of the patent or to the right based

20 H-HE A3
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on prior use of the invention;
(h) actions for compensation for licences on the basis of Article 8 of Regulation (EU) No 1257/2012; and
(i) actions concerning decisions of the European Patent Office in carrying out the tasks referred to in
Article 9 of Regulation (EU) No 1257/2012.
@ The national courts of the Contracting Member States shall remain competent for actions relating to
patents and supplementary protection certificates which do not come within the exclusive competence
of the Court.

46) UPCA §32Xc) actions for provisional and protective measures and injunctions;

47) UPCA $330 Without prejudice to paragraph 7 of this Article, actions referred to in Article 32(1)(a), (o),

() and (g) shall be brought before:

(a) the local division hosted by the Contracting Member State where the actual or threatened
infringement has occurred or may occur, or the regional division in which that Contracting Member
State participates; or

(b) the local division hosted by the Contracting Member State where the defendant or, in the case of
multiple defendants, one of the defendants has its residence, or principal place of business, or in the
absence of residence or principal place of business, its place of business, or the regional division in
which that Contracting Member State participates. An action may be brought against multiple
defendants only where the defendants have a commercial relationship and where the action relates
to the same alleged infringement.

Actions referred to in Article 32(1)(h) shall be brought before the local or regional division in accordance

with point (b) of the first subparagraph.

Actions against defendants having their residence, or principal place of business or, in the absence of

residence or principal place of business, their place of business, outside the territory of the Contracting

Member States shall be brought before the local or regional division in accordance with point (a) of the

first subparagraph or before the central division.

If the Contracting Member State concerned does not host a local division and does not participate in a

regional division, actions shall be brought before the central division.

UPCA §33®@ If an action referred to in Article 32(1)(a), (c), (), (g) or (h) is pending before a division of
the Court of First Instance, any action referred to in Article 32(1)(a), (c), (f), (g) or (h) between the same
parties on the same patent may not be brought before any other division. If an action referred to in
Article 32(1)(a) is pending before a regional division and the infringement has occurred in the territories
of three or more regional divisions, the regional division concerned shall, at the request of the
defendant, refer the case to the central division.

In case an action between the same parties on the same patent is brought before several different
divisions, the division first seized shall be competent for the whole case and any division seized later
shall declare the action inadmissible in accordance with the Rules of Procedure.

48

=

49) UPCA $33® A counterclaim for revocation as referred to in Article 32(1)(e) may be brought in the case
of an action for infringement as referred to in Article 32(1)(a). The local or regional division concerned
shall, after having heard the parties, have the discretion either to:
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52)

53)

(a) proceed with both the action for infringement and with the counterclaim for revocation and request
the President of the Court of First Instance to allocate from the Pool of Judges in accordance with
Article 18(3) a technically qualified judge with qualifications and experience in the field of
technology concerned.

(b) refer the counterclaim for revocation for decision to the central division and suspend or proceed
with the action for infringement; or

(c) with the agreement of the parties, refer the case for decision to the central division.

UPCA 8§33® A counterclaim for revocation as referred to in Article 32(1)(e) may be brought in the case
of an action for infringement as referred to in Article 32(1)(a). The local or regional division concerned
shall, after having heard the parties, have the discretion either to:

(a) proceed with both the action for infringement and with the counterclaim for revocation and request
the President of the Court of First Instance to allocate from the Pool of Judges in accordance with
Article 18(3) a technically qualified judge with qualifications and experience in the field of
technology concerned.

(b) refer the counterclaim for revocation for decision to the central division and suspend or proceed
with the action for infringement; or

() with the agreement of the parties, refer the case for decision to the central division.

UPCA §83® Unless an action has already been brought before the Court, a proprietor of or an applicant
for a European patent granted or applied for prior to the end of the transitional period under paragraph
1 and, where applicable, paragraph 5, as well as a holder of a supplementary protection certificate
issued for a product protected by a European patent, shall have the possibility to opt out from the
exclusive competence of the Court. To this end they shall notify their opt-out to the Registry by the
latest one month before expiry of the transitional period. The opt-out shall take effect upon its entry
into the register.

UPCA 8§83@ Unless an action has already been brought before a national court, proprietors of or
applicants for European patents or holders of supplementary protection certificates issued for a product
protected by a European patent who made use of the opt-out in accordance with paragraph 3 shall be
entitled to withdraw their opt-out at any moment. In this event they shall notify the Registry
accordingly. The withdrawal of the opt-out shall take effect upon its entry into the register.

UPCA 88® Any panel of the central division shall sit in a composition of two legally qualified judges
who are nationals of different Contracting Member States and one technically qualified judge allocated
from the Pool of Judges in accordance with Article 18(3) with qualifications and experience in the field
of technology concerned. However, any panel of the central division dealing with actions under Article
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32(1)() shall sit in a composition of three legally qualified judges who are nationals of different
Contracting Member States.

54

fy

UPCA 89© Any panel of the Court of Appeal shall sit in a multinational composition of five judges. It
shall sit in a composition of three legally qualified judges who are nationals of different Contracting
Member States and two technically qualified judges with qualifications and experience in the field of
technology concerned. Those technically qualified judges shall be assigned to the panel by the President
of the Court of Appeal from the pool of judges in accordance with Article 18.

55

Nl

UPCA §8® Notwithstanding paragraph 2, any panel of a local division in a Contracting Member State
where, during a period of three successive years prior or subsequent to the entry into force of this
Agreement, fifty or more patent cases per calendar year on average have been commenced, shall sit in
a composition of two legally qualified judges who are nationals of the Contracting Member State hosting
the local division concerned and one legally qualified judge who is not a national of the Contracting
Member State concerned and is allocated from the Pool of Judges in accordance with Article 18(3). Such
third judge shall serve at the local division on a long term basis, where this is necessary for the efficient
functioning of divisions with a high work load.

® Any panel of a regional division shall sit in a composition of two legally qualified judges chosen from
a regional list of judges, who shall be nationals of the Contracting Member States concerned, and one
legally qualified judge who shall not be a national of the Contracting Member States concerned and who
shall be allocated from the Pool of Judges in accordance with Article 18(3).

® Upon request by one of the parties, any panel of a local or regional division shall request the
President of the Court of First Instance to allocate from the Pool of Judges in accordance with Article
18(3) an additional technically qualified judge with qualifications and experience in the field of
technology concerned. Moreover, any panel of a local or regional division may, after having heard the
parties, submit such request on its own initiative, where it deems this appropriate.

In cases where such a technically qualified judge is allocated, no further technically qualified judge may
be allocated under Article 33(3)(a).

56) UPCA 8481 Parties shall be represented by lawyers authorised to practise before a court of a
Contracting Member State.
@ Parties may alternatively be represented by European Patent Attorneys who are entitled to act as
professional representatives before the Buropean Patent Office pursuant to Article 134 of the EPC and
who have appropriate qualifications such as a European Patent Litigation Certificate.
® The requirements for qualifications pursuant to paragraph 2 shall be established by the Administrative
Committee. A list of European Patent Attorneys entitled to represent parties before the Court shall be
kept by the Registrar.
@ Representatives of the parties may be assisted by patent attorneys, who shall be allowed to speak at
hearings of the Court in accordance with the Rules of Procedure.
(® Representatives of the parties shall enjoy the rights and immunities necessary for the independent
exercise of their duties, including the privilege from disclosure in proceedings before the Court in respect
of communications between a representative and the party or any other person, under the conditions laid
down in the Rules of Procedure, unless such privilege is expressly waived by the party concerned.
® Representatives of the parties shall be obliged not to misrepresent cases or facts before the Court
either knowingly or with good reasons to know.
(@ Representation in accordance with paragraphs 1 and 2 of this Article shall not be required in
proceedings under Article 32(1)().
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59) UPCA 8481 Parties shall be represented by lawyers authorised to practise before a court of a
Contracting Member State.
@ Parties may alternatively be represented by European Patent Attorneys who are entitled to act as
professional representatives before the European Patent Office pursuant to Article 134 of the EPC and
who have appropriate qualifications such as a European Patent Litigation Certificate.

60) UPCA §48@ Representatives of the parties may be assisted by patent attorneys, who shall be allowed to
speak at hearings of the Court in accordance with the Rules of Procedure. .

61) UPCA 8§59
At the request of a party which has presented reasonably available evidence sufficient to support its
claims and has, in substantiating those claims, specified evidence which lies in the control of the
opposing party or a third party, the Court may order the opposing party or a third party to present such
evidence, subject to the protection of confidential information. Such order shall not result in an
obligation of self-incrimination. @ At the request of a party the Court may order, under the same
conditions as specified in paragraph 1, the communication of banking, financial or commercial
documents under the control of the opposing party, subject to the protection of confidential
information.

62) UPCA 860D At the request of the applicant which has presented reasonably available evidence to
support the claim that the patent has been infringed or is about to be infringed the Court may, even
before the commencement of proceedings on the merits of the case, order prompt and effective
provisional measures to preserve relevant evidence in respect of the alleged infringement, subject to the
protection of confidential information.

@ Such measures may include the detailed description, with or without the taking of samples, or the
physical seizure of the infringing products, and, in appropriate cases, the materials and implements used
in the production and/or distribution of those products and the documents relating thereto.

® The Court may, even before the commencement of proceedings on the merits of the case, at the
request of the applicant who has presented evidence to support the claim that the patent has been
infringed or is about to be infringed, order the inspection of premises. Such inspection of premises shall
be conducted by a person appointed by the Court in accordance with the Rules of Procedure.

@ At the inspection of the premises the applicant shall not be present itself but may be represented by
an independent professional practitioner whose name has to be specified in the Court's order.

(® Measures shall be ordered, if necessary without the other party having been heard, in particular
where any delay is likely to cause irreparable harm to the proprietor of the patent, or where there is a
demonstrable risk of evidence being destroyed.

(® Where measures to preserve evidence or inspect premises are ordered without the other party in the
case having been heard, the parties affected shall be given notice, without delay and at the latest
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immediately after the execution of the measures. A review, including a right to be heard, shall take
place upon request of the parties affected with a view to deciding, within a reasonable period after the
notification of the measures, whether the measures are to be modified, revoked or confirmed.

(@ The measures to preserve evidence may be subject to the lodging by the applicant of adequate
security or an equivalent assurance intended to ensure compensation for any prejudice suffered by the
defendant as provided for in paragraph 9.

The Court shall ensure that the measures to preserve evidence are revoked or otherwise cease to have
effect, at the defendant's request, without prejudice to the damages which may be claimed, if the
applicant does not bring, within a period not exceeding 31 calendar days or 20 working days, whichever
is the longer, action leading to a decision on the merits of the case before the Court.

©® Where the measures to preserve evidence are revoked, or where they lapse due to any act or
omission by the applicant, or where it is subsequently found that there has been no infringement or
threat of infringement of the patent, the Court may order the applicant, at the defendant's request, to
provide the defendant with appropriate compensation for any damage suffered as a result of those
measures.
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66) AW, "HEES] R&D &8 ), 2020 ICT BEESHT Ands, H7|&gHEAE, 2020.12.9.

67) Communication on Setting out the EU approach to Standard Essential Patents, COM(2017)712 final,
29.11.2017.

68) Council conclusions on Intellectual property policy and the revision of the industrial designs system in
the Union, as adopted at its meeting on 10 November 2020.
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69) Communication from the Commission to the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions Making the most of the EU's innovative
potential An intellectual property action plan to support the EU's recovery and resilience of 25
November 2020, COM(2020) 760 final.

70) Council conclusions on intellectual property policy, as approved by the Council (Economic and Financial
Affairs) at its meeting on 18 June 2021.

71) Buropean Parliament resolution of 11 November 2021 on an intellectual property action plan to support
the EU’s recovery and resilience (2021/2007(IND)).
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(&A: https://www.europarl.europa.eu/doceo/document/INTA-PA-753729_EN.pdf, Z|EHEY: 2024.4.28.)

75) 78 ESHEPO) FHYSI(EP)Ol BEES|FARDON thet F4] A3 Brh & A3k AR HOJQJ—J 759t
I gAF e o] dAsklem, E3] 5 %] &-5—501 oA BAIE AT AJA 0 dsfrls 4
HEYstal 7|E9] B2 € SEESHAUPO), B FART7IFY A3 AR5 (A hips://files.lb
r.cloud/public/2023-10/EPO%20Letter%20IAM. pdf?Versionld=Xk2GKKPZ.qRisb5bU4BFaeiLe440luGB, &
HEQ: 2024.4.28.)

76) Committee on Legal Affairs, DRAFT OPINION, 2023.10.2.,

(&A: https://www.europarl.europa.eu/doceo/document/JURI-PR-753697_EN.pdf, ZEHEY: 2024.4.28.)

77) Committee on the Internal Market and Consumer Protection, DRAFT OPINION, 2023.10.18.,

(&A: https://www.europarl.europa.eu/doceo/document/IMCO-PA-753649_EN.pdf, ZZIEY: 2024.4.28.)

78) Selected implementing aspects of the draft Regulation on Standard Essential Patents (SEPs), EU F&T Portal,
(&A: https://ec.europa.eu/info/funding-tenders/opportunities/portal/screen/opportunities/tender-details
/d8343414-ea8e-44e7-92fc-24a2d81ff190-CN?isExactMatch=true&order=DESC&pageNumber=1&pageSize=
50&sortBy=startDate, EYEL: 2024.9.11.)
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79) BFES]HP(RD 81 This Regulation establishes the following rules on patents essential to a standard
(‘SEPs’):
(2) rules providing for enhanced transparency with regard to information necessary for SEP licensing;
(b) rules on the registration of SEPs;
() a procedure to evaluate the essentiality of registered SEPs;
(d) a procedure for the amicable settlement of disputes related to fair, reasonable and non-discriminatory

nature of terms and conditions (‘FRAND determination’);

(e) competences for the EUIPO for the fulfilment of the tasks set out in this Regulation.

80) FFE3|THY(RD 8D The tasks under this Regulation shall be performed by a competence centre
established within the EUIPO with the necessary human and financial resources.

81) HFES| 934799t §3@ The competence centre shall support transparency and FRAND determination
in relation to SEPs and shall perform the following tasks:
(a) set up and maintain an electronic register and an electronic database for SEPs in accordance with
Articles 4 and 5;
(b) set up and manage rosters of evaluators and conciliators in accordance with Article 27;
(c) set up and administer a system for assessment of the essentiality of SEPs in accordance with Articles
28 to 33;
(d) set up and administer the process for the FRAND determination in accordance with Articles 34 to 58;
(e) provide training to evaluators and conciliators;
(0 administer a process for facilitating agreements on and the determination of an aggregate royalty in
accordance with Articles 17 and 18;
(g) enhance transparency and information sharing through:
(i)publishing the results and reasoned opinions of the essentiality checks and non-confidential
opinions of the FRAND determinations in accordance with Article 33(1) and Article 57(3):
(ii)enabling access to case-law (including alternative dispute resolution) on SEPs, including from third
country jurisdictions in accordance with Article 13(3);
(iti)compiling non-confidential information on FRAND determination methodologies and FRAND
royalties in accordance with Article 13(4) and (5);
(iv)enabling access to SEP-related rules of third countries in accordance with Article 12;
(h) set up and maintain a SEP Licensing Assistance Hub for SMEs and start-ups and provide training,
support and general advice on SEPs to SMEs and start-ups in accordance with Article 61;
(1) conduct studies and any other necessary activities to support the objectives of this Regulation;
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() establish a dedicated working group on conditions for licensing SEPs in the value chain and raise
awareness about SEP licensing.

82) HFES|Y 93449t §1®@ This Regulation shall apply to patents that are in force in one or more
Member States and that a SEP holder claims to be essential to a standard that has been published by a
standard development organisation, after entry into force of this Regulation regardless of whether the
SEP holder has or has not made a commitment to license its SEPs on fair, reasonable and
non-discriminatory (FRAND) terms and conditions.

83) EFES|HY 234749t §1@ Without prejudice to paragraph 2 of this Article, this Regulation shall also
apply to patents in force in one or more Member States and that a SEP holder claims to be essential to
a standard published by a standard development organisation before the entry into force of this
Regulation, where the functioning of the internal market is severely distorted due to significant
difficulties or inefficiencies in the licensing of SEPs for certain implementations, standards and parts
thereof. Such implementations, standards and parts thereof shall be identified pursuant to the procedure
set out in Article 65c.

84) BFES|Y 93]4AQt §1G This Regulation shall not apply to SEPs that are subject to a royalty-free
intellectual property policy, except when such SEPs are part of a portfolio of patents licensed for royalties.

85) EFES|1G(R) 831D The tasks under this Regulation shall be performed by a competence centre
established within the EUIPO with the necessary human and financial resources.

86) WAL AN HEo] WLHI BE S3lo] tha AR H) FHLS JuIATHEEESFHEH A2 A102).
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87) EEES|TA 93]+t §3@ The competence centre shall support transparency and FRAND determination
in relation to SEPs and shall perform the following tasks:
(a) set up and maintain an electronic register and an electronic database for SEPs in accordance with
Articles 4 and 5;
(b) set up and manage rosters of evaluators and conciliators in accordance with Article 27;
(c) set up and administer a system for assessment of the essentiality of SEPs in accordance with Articles
28 to 33;
(d) set up and administer the process for the FRAND determination in accordance with Articles 34 to 58;
(e) provide training to evaluators and conciliators;
(f) administer a process for facilitating agreements on and the determination of an aggregate royalty in
accordance with Articles 17 and 18;
(g) enhance transparency and information sharing through:
(i) publishing the results and reasoned opinions of the essentiality checks and non-confidential
opinions of the FRAND determinations in accordance with Article 33(1) and Article 57(3);
(ii) enabling access to case-law (including alternative dispute resolution) on SEPs, including from third
country jurisdictions in accordance with Article 13(3);
(iii) compiling non-confidential information on FRAND determination methodologies and FRAND
royalties in accordance with Article 13(4) and (5);
(iv) enabling access to SEP-related rules of third countries in accordance with Article 12;
(h) set up and maintain a SEP Licensing Assistance Hub for SMEs and start-ups and provide training,
support and general advice on SEPs to SMEs and start-ups in accordance with Article 61;
(i) conduct studies and any other necessary activities to support the objectives of this Regulation;
() establish a dedicated working group on conditions for licensing SEPs in the value chain and raise
awareness about SEP licensing.

88

=

BFESA 9354749t §3@ The competence centre shall support transparency and FRAND determination
in relation to SEPs and shall perform the following tasks:
(a) set up and maintain an electronic register and an electronic database for SEPs in accordance with
Articles 4 and 5;
(b) set up and manage rosters of evaluators and conciliators in accordance with Article 27;
(c) set up and administer a system for assessment of the essentiality of SEPs in accordance with Articles
28 to 33;
(d) set up and administer the process for the FRAND determination in accordance with Articles 34 to 58;
(e) provide training to evaluators and conciliators;
() administer a process for facilitating agreements on and the determination of an aggregate royalty in
accordance with Articles 17 and 18;
(g) enhance transparency and information sharing through:
(i) publishing the results and reasoned opinions of the essentiality checks and non-confidential
opinions of the FRAND determinations in accordance with Article 33(1) and Article 57(3);
(ii) enabling access to case-law (including alternative dispute resolution) on SEPs, including from third
country jurisdictions in accordance with Article 13(3);
(iii) compiling non-confidential information on FRAND determination methodologies and FRAND
royalties in accordance with Article 13(4) and (5);
(iv) enabling access to SEP-related rules of third countries in accordance with Article 12;
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90)

(h) set up and maintain a SEP Licensing Assistance Hub for SMEs and start-ups and provide training,
support and general advice on SEPs to SMEs and start-ups in accordance with Article 61;

(i) conduct studies and any other necessary activities to support the objectives of this Regulation:

(j) establish a dedicated working group on conditions for licensing SEPs in the value chain and raise
awareness about SEP licensing.

HEFESY 93514749 843 The register shall contain the following entries:

() information on relevant standards;

(b) identification of registered SEPs, including the country of registration and patent number;

(c) the standard version, the technical specification and the sections of the technical specification for
which the patent is considered essential;

(d) reference to the terms of the SEP holder’'s FRAND licensing commitment to the standard development
organisation;

(e) name, address and contact details of the SEP holder;

(f) if the SEP holder is an affiliate, subsidiary or part of one or more companies, the name, address and
contact details of the parent company;

(2) name, address and contact details of the SEP holder’s legal representatives in the Union, where relevant;

(h) the existence of any publicly available standard terms and conditions, including SEP holder’s royalty,
royalty-free and discount policies;

(i) the existence of any publicly available standard terms and conditions for SEP licensing to SMEs and
start-ups;

() availability for licensing through patent pools and the name of the respective patent pool, where
applicable;

(k) contact details for licensing, including licensing entity;

() the date of registration of the SEP in the register and the registration number.

BFESA 9354749t 840 A Union register for SEPs (‘the register’) shall be set up and maintained in an
electronic format by the competence centre.
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91) FFES|Y 39t 84@ 4. The register shall also contain the following entries, each accompanied by
the date of recording of such entry:

() changes in the contact details of entries referred to in paragraph (3), points (e), (), (g) and (k);

(b) the grant or transfer of a licence through patent pools, where applicable pursuant to Article 9;

() any information on whether an essentiality check or peer evaluation have been performed and,
unless not possible due to contractual limits agreed upon by the parties, also a reference to the
outcome of the essentiality check;

(d) information on whether the SEP is expired, invalidated or deemed unenforceable by a final judgment
of a competent court of a Member State;

(e) particulars regarding proceedings and decisions on SEPs pursuant to Article 10;

( date of publication of information pursuant to Article 19(1);

(g) the date of suspension of the SEP from the Register pursuant to Article 22;

(h) corrections of the SEP, pursuant to Article 23;

(i) the date of removal of the SEP from the register pursuant to Article 25 and the grounds for removal;

() the correction to or removal from the register of the item referred to in points (b), (e) and (f).

92) BFES|HG 9J3]47g9t 84 A Union register for SEPs (‘the register’) shall be set up and maintained in an
electronic format by the competence centre.
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93) EFES|HA 95lA9t §5@ The following information in the database shall be accessible to any third

party subject to the registration with the competence centre:

(a) patent bibliographic data on the claimed SEP or SEP, including priority date, family members, grant
date and expiration date;

(b) publicly available standard terms and conditions, including SEP holder’s royalty, royalty-free and
discount policies pursuant to Article 7, first paragraph, point (b), if available;

(c) publicly available standard terms and conditions for SEP licensing to SMEs, and start-ups pursuant to
Article 62(1), including royalty-free access, if available;

(d) information regarding known products, processes, services or systems and implementations and,
where available, any known market data pursuant to Article 7, first paragraph, point (a);

(e) information pertaining to essentiality pursuant to Article 8;

(/) non-confidential information on FRAND determinations pursuant to Article 11;

(g) information on aggregate royalties pursuant to Articles 15, 16 and 17;

(h) expert opinions referred to in Article 18;

(i) non-confidential reports of the conciliators pursuant to Article 57;

() SEPs selected for essentiality checks pursuant to Article 29, the reasoned opinions or the final
reasoned opinions pursuant to Article 33;

(k) the date and the grounds for removal of the SEP from the database pursuant to Article 25;

() information on SEP related rules in third countries pursuant to Article 12;

(m) case-law and reports pursuant to Article 13(3) and (5);

(n) awareness raising and training materials.

94) BFES|THH(RD) 840 The competence centre shall keep the register easily accessible for public

inspection. The data shall be considered to be of public interest and may be accessed by any third party
free of charge.

95) BFES|H 93]47g2t 853 Access to the information pursuant to paragraph (2), points (f), (h), (i), () and
(k) of this Article shall be available to any third party subject to registration with the competence centre
and may be subject to the payment of a reasonable fee, as set out in Article 63.

96) EFES|TY 23]t §5@ However, public authorities, including courts, shall have full access to the
information in the database referred to in paragraph (2) free of charge subject to registration with the
competence centre. Academic institutions may also request access to the information free of charge
solely for the purpose of conducting academic tasks.
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97) EEES|A 951479t 860 When a party requests that data and documents of the database be kept
confidential, that party shall provide a reasoned statement justifying this confidentiality and, where
reasonably possible, a non-confidential version of the information submitted in confidence in sufficient
detail to permit a reasonable understanding of the substance of the information submitted in confidence.
The competence centre may disclose that non-confidential version.

98) ¥FE3|T7Y(RD) 86@ The competence centre shall keep the files of any procedure relating to the
registration of the SEP. The Executive Director of the EUIPO shall determine the form in which those
files shall be kept and made available. The competence centre shall keep the files for 10 years after the
removal of the registration of the SEP. Upon request, personal data may be removed from the register
or the database after 18 months from the expiry of the SEP or removal of the SEP from the register.

99) EFES|TA(QH 87 A SEP holder shall provide to the competence centre the following information:

(a) information as regards the products, processes, services or systems in which the subject-matter of
the SEP may be incorporated or to which it is intended to be applied, for all existing or potential
implementations of a standard, to the extent such information is known to the SEP holder.

(b) where available, its standard terms and conditions for SEP licensing, including its royalty and
discount policies, within 7 months from the opening of the registration for the relevant standard and
implementation by the competence centre.
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100) BZESFY 23]t §8 A SEP holder shall provide to the competence centre the following
information to be included in the database and referenced in the register:
(a) a final decision on essentiality for a registered SEP made by a competent court of a Member State
within 2 months after the decision has become final;
(b) any other essentiality check by an independent evaluator in the context of, for example, a patent
pool, identifying the SEP registration number, the identity of the patent pool and its administrator,
and the evaluator.

101) EEESITHE 9J38]4%<t §9 Patent pools shall publish on their websites at least the following accurate
and updated information and inform the competence centre thereof:
(a) standards subject to collective licensing;
(b) the administrative entity’s shareholders or ownership structure;
(c) process for evaluating SEPs;
(d) roster of evaluators having residence in the Union;
(e) list of evaluated SEPs and list of SEPs being licensed;
() illustrative cross-references to the standard;
(@) list of products, services and processes that may be licensed through the patent pool;
(h) royalties, royalty-free and discount policies per implementation including information on royalty
calculation per SEP owner in the pool and aggregate royalty rate, if applicable;
(i) standard licence agreement per implementation;
() list of licensors in each implementation;
(k) list of licensees for each implementation.
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102) EFESTHA 93439t §100 Competent courts of Member States shall notify the competence centre
within 2 months after the decision concerning SEPs has become final on:
(@ injunctions;
(b) infringements;
(c) essentiality and validity;
(d) abuse of dominance;
(e) determination of FRAND terms and conditions.
@ Any person may inform the competence centre about any judicial proceeding or alternative dispute
resolution proceeding concerning a SEP.

103) EFEJ]HA(QD §11Q Persons involved in alternative dispute resolution proceedings concerning SEPs in
force in a Member State shall disclose to the competence centre within 4 months from the termination
of the procedure the standards and the implementations concerned, the methodology used for the
calculation of FRAND terms and conditions, information on the name of the parties, and on specific
licensing rates determined.

@ No confidential information shall be disclosed by the competence centre without the prior consent
of the affected party.

104) BEFESTFY sl7got §140 Holders of patents in force in one or more Member States which are
claimed to be essential to a standard for which FRAND commitments have or have not been made shall
notify to the competence centre, where possible through the standard development organisation or
through a joint notification, the following information:

(a) the commercial name of a standard;
(b) the list of relevant technical specifications that define the standard;
(o) the date of the publication of the latest technical specification;
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(d) implementations of the standard known to the SEP holders making the notification.
HEFESIRD §14
@ Such notification shall be made within 30 days of the publication of the latest technical specification.

105) EZESHY J3]7<t §14®) In the absence of the notification under paragraph (1), any holder of a SEP
in force in one or more Member States shall notify individually, no later than 90 days from the
publication of the latest technical specification, to the competence centre the information referred to
in paragraph (1).

106) EFESTI(RD) §814@ In the absence of notification under paragraph (1) or under paragraph (3) any
implementer may notify, to the competence centre the information referred to in paragraph (1).

107) EEEJSHA 931442t 81465 The competence centre shall also notify the relevant standard development
organisation of the notification. In case of notification pursuant to paragraphs (3) and (4), it shall also
notify, where possible, known SEP holders individually or request confirmation from the standard
development organisation that it has duly notified the SEP holders.

108) EFES|THA 9J3l5740t §146 The competence centre shall publish on the EUIPO website the notifications
made pursuant to paragraphs (1), (3), (49 and (4a) for comments by stakeholders. Stakeholders may
submit their comments to the competence centre within 30 days from the publication of the list.

109) EZES]HA(QD §140 After expiry of the time limit referred to in paragraph (6) the competence centre
shall consider all comments received including all relevant technical specifications and implementations
and publish the information pursuant to paragraph (1).
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110) EZESFH 935]4A<t §150 Holders of SEPs in force in one or more Member States for which FRAND
commitments have or have not been made may jointly notify the competence centre the aggregate
royalty for all SEPs covering a standard.

HFES](]D 815G The notification referred to in paragraph (1) shall be made at the latest 120 days

after:

(a) the publication of a standard by the standard development organisation for implementations known
to the SEP holders referred to in paragraph (2), point (c); or

(b) a new implementation of the standard becomes known to them.

@ The competence centre shall publish in the database the information provided under paragraph (2).

111) E=E974 2J3]4~799t §150 Holders of SEPs in force in one or more Member States for which FRAND
commitments have or have not been made may jointly notify the competence centre the aggregate
royalty for all SEPs covering a standard.

@ The notification made in accordance with paragraph (1) shall contain the information on the

following:

(a) the commercial name of the standard;

(b) the list of technical specifications that define the standard;

(c) the names of the SEP holders making the notification referred to in paragraph (1)

(d) the estimated percentage the SEP holders referred to in paragraph (1) represent from all SEP
holders;

(e) the estimated percentage of SEPs they own collectively from all SEPs for the standard;

(® the implementations known to the SEP holders referred to in point (c);

(g) the global aggregate royalty, unless the notifying parties specify that the aggregate royalty is not
global;

(h) any period for which the aggregate royalty referred to in paragraph (1) is valid.

112) EEE3]7HA(QD 8160 In case of revision of the aggregate royalty, the SEP holders shall notify the
competence centre about the revised aggregate royalty and the reasons for the revision.
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@ The competence centre shall publish in the database the initial aggregate royalty, the revised
aggregate royalty and the reasons for the revision in the register.

113) EZESFHY Y3539t 817 Process for facilitating agreements between SEP holders on aggregate royalty
@ Holders of SEPs in force in one or more Member States representing at least 20 % of all SEPs of a
standard may request the competence centre to appoint a conciliator from the roster of conciliators to
mediate the discussions for a joint submission of an aggregate royalty.

@ Such a request shall be made no later than 90 days following the publication of the standard or no
later than 120 days following the first sale of new implementation on the Union market for
implementations not known at the time of publication of the standard.

114) EEEJSHA 931549t §210 ‘aggregate royalty’ means the total amount of money paid or required to be
paid to license all patents essential to a standard;

115) EEE9HA 935449t §13® Articles 17 and 18 and Article 34(1) shall not apply where there is sufficient
evidence that SEP licensing negotiations on FRAND terms and conditions do not give rise to significant
difficulties or inefficiencies affecting the functioning of the internal market as regards identified
implementations of certain standards or parts thereof. Such implementations, standards and parts
thereof shall be identified pursuant to the procedure set out in Article 65b.

116) BFESFY 9s]7g9t §17@ The competence centre shall publish the request and invite other SEP
holders to express their interest in participating in the process and to provide their estimated
percentage of SEPs from all SEPs for the standard.

117) #ZE3]9H4(QD 817G The competence centre shall appoint a conciliator from the roster of conciliators
and inform all SEP holders that expressed interest to participate in the process.

FEESHY 3]t §17@ Where the SEP holders fail to make an agreement regarding the joint
notification submission of an aggregate royalty within 6 months from the appointment of the
conciliator, the conciliator shall terminate the process.

If the SEP holders agree on a joint notification, the procedure set out in Article 15(1), (2) and (4)
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shall apply

118) EFES|HA 9J8]4%<t 818D A SEP holder or an implementer may request the competence centre for a
non- bmdmg expert opinion on an aggregate royalty. An implementer may make this request, even if an
agreement amongst SEP holders has already been reached, including through the procedure laid down
in Articles 15 to 17.

HZES1EQD §18@ The request referred to in paragraph (1) shall be made no later than 150 days
after:

(a) the publication of the relevant standard for known implementations; or

(b) new implementations are first sold on the Union market.

HFESHY 3]t §18@ The competence centre shall notify the relevant standard development
organisation and all relevant stakeholders of the request. It shall publish the request on EUIPO's
website and invite stakeholders to express interest in participating in the process within 30 days from
the day when the request was published.

119) EEES|HA 3s)5HQt §18@ The competence centre shall notify the relevant standard development
organisation and all relevant stakeholders of the request. It shall publish the request on EUIPO's
website and invite stakeholders to express interest in participating in the process within 30 days from
the day when the request was published.
® Any stakeholder may request to participate in the process after explaining the basis of its interest.
SEP holders shall provide their estimated percentage of those SEPs of all SEPs for a standard.
Implementers and other stakeholders shall provide information on any relevant existing or potential
implementations of the standard, including any relevant market share in the Union.

120) EEESHA 93472t §18® Within one month following the appointment, the panel shall request the
participating SEP holders to:

(a) propose an aggregate royalty, including the information referred to in Article 15(2), or

(b) submit justification on the impossibility to propose an aggregate royalty due to technological, economic, or
other considerations; and

(ba) provide evidence or observations to assist the panel in deciding on aggregate royalty.
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© The panel shall duly consider the submissions and responses provided for in paragraphs 8 and 8a

and decide:

(a) to grant a suspension of the procedure for an initial period of no longer than 6 months, which can
be further extended for another period of 3 months on the basis of a duly justified request by one
of the participating SEP holders, or

The panel shall provide the expert opinion within 8 months of the end of the suspension period

pursuant to paragraph 9(a) or of the decision referred to in paragraph 9(b). The opinion shall be

supported by at least two of the three conciliators.

121) BFESHF 9Js]47gd9r §18@ The expert opinion shall include a summary of the information provided
in the request, the information referred to in Article 15(2), the names of the conciliators, the
procedure, the recommended aggregate royalty rate, the reasons for the opinion on the aggregate
royalty and the underlying methodology. Any divergent views and the reasons underlying them shall be
specified in an annex to the expert opinion.

HFES|HH(?D) 8181 The expert opinion shall include an analysis of the value chain concerned and the

potential impact of the aggregate royalty on the innovation incentives of both SEP holders and

stakeholders in the value chain where licensing is to take place.

122) BFESHF 95442t 8190 The competence centre shall create an entry in the register for a standard
or part thereof for which FRAND commitments have been made within 60 days from the earliest of the
following events:

123) EFES9H9(RD 819@ The competence centre shall publish a notice on the EUIPO website informing
stakeholders that an entry in the register has been made and refer to the publications referred to in
paragraph (1). The competence centre shall notify known SEP holders individually by electronic means
and the relevant standard development organisation of the notice in this paragraph.

H-HE o



3, ® BEESEAY AT, T4 2 A=A, © BEESIATT FADTEY ABAL ASAH E

= EFA AT, ZoAr B, F4 W AFA, @ (GiEshe 49 EU W BE5SEARe] e

dERAe] A8H, F4 H AHA, ® BEESEAY] AR, AR BA 9 g9l FAe 2okt
S/ BE RO A o, © T4V B 2BERY] tiet B2ESS Solidde At &

EE oRHe] EA AR, © @iFske B9 SolES St 2oldd 7hs oF 3 4 551E9]

% A, @ =YY BEES] 525U

I

e
BOFsT 49), © Lo AE, T4, A2 B AT 7380 et 3

3 ARCRE 29), B B4Ae] et £Asks AR, @ FRAND 2%
A ARl ek AR 51240 e) 55 aHsof seh129)

EFES] JHE S5 ‘%—‘2’61?&1}}— o= RO ¥ Aol AT A9, MALRNH
6/ ool SlAlElo] FAloto] EFES SRR Y dlofeldjo|ag] Furt PAHEE
=2 AH7} EQEASHA BAsEst

e o= 520] HFEH, dFAEL o]2 FTFESHY
AP Sbfplel oleiet 307} 395

s
T UL Sfjof gt} 127) v, AR 9] Ao] 74

124) EZESITFY(SH §20@ The request shall include the information set out in Article 4(3) and Article 5(2),
points (a), (b), (d) and (e).

125) #EE3]H4(QD §200 Upon request of a SEP holder the competence centre shall register any patent in
force in one or more Member States and falling within the scope of this Regulation that is essential for
a standard, for which the competence centre has published a notice pursuant to Article 19(2).
® The request for registration shall be made within 6 months from the publication of the notice
pursuant to Article 19(2). In case the SEP is only granted by a national or European patent office after
the publication of the notice pursuant to Article 19(2), the request for registration shall be made within
6 months from the grant of the SEP by the relevant patent office.

126) BSES9 3]t 8§20 A SEP holder shall update the information in the register, except for the
mformatlon provided in accordance with Article 4(3), point (c), and database to reflect relevant changes
in relation to its registered SEP by notifying the competence centre within 6 months from the change
occurring.

127) EZE914 234749t §223 Where the registration does not contain the information in accordance

with Articles 4 and 5 or contains incomplete or inaccurate information, the competence centre shall
request the SEP holder to provide the complete and accurate information within the set time limit of
no less than 3 months.
@ If the SEP holder fails to provide the correct and complete information, the competence centre shall
notify the SEP holder about its failure to provide the correct and complete information and that,
following a grace period of 1 month during which the SEP holder could still provide the required
information, its registration shall be suspended from the register, until such time as the incompleteness
or inaccuracy is remedied.
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128) E=E35]74(QD §23® Any completing or correcting information on a SEP pursuant to this article shall
be made free of charge.

129) EZESHA 9314AQT §23@ If the SEP holder fails to provide the correct and complete information,
the competence centre shall notify the SEP holder about its failure to provide the correct and complete
information and that, following a grace period of 1 month during which the SEP holder could still
provide the required information, its registration shall be suspended from the register, until such time
as the incompleteness or inaccuracy is remedied.

130) EZE974 98449t §23® If the SEP holder fails to correct the entry in the register or the
information submitted for the database within the given time limit, the competence centre shall notify
the SEP holder about its failure to provide the correct and complete information and that, following a
grace period of 1 month during which the SEP holder could still provide the required information, the

registration shall be suspended from the register, until such time as the incompleteness or inaccuracy
is remedied.

131) BFESHF 95]44<t §24@ A SEP holder that has not registered its SEPs within the time-limit set out
in Article 20(3) shall not be entitled to bring a claim for infringement of such SEPs in relation to the
implementation of the standard for which registration is required, from the time-limit set out in Article
20(3) until its registration in the register.

132) EZE3HA(QD 8245 A competent court of a Member State requested to decide on any issue related to

a SEP in force in one or more Member States, shall verify whether the SEP is registered as part of the
decision on admissibility of the action.
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133) EZFESFY 234742t 8§13 Articles 17 and 18 and Article 34(1) shall not apply where there is sufficient
evidence that SEP licensing negotiations on FRAND terms and conditions do not give rise to significant
difficulties or inefficiencies affecting the functioning of the internal market as regards identified
implementations of certain standards or parts thereof. Such implementations, standards and parts
thereof shall be identified pursuant to the procedure set out in Article 65b.

134) EEES|HA 93]4749t 84@a Prior to registering their patents, SEP holders may voluntarily submit their
SEPs for essentiality checks to the competence centre.

135) EEE3]H4(QD §29% Each SEP holder may voluntarily propose annually up to 100 registered SEPs from
different patent families to be checked for essentiality with regard to each specific standard for which
SEP registration was made.
® Any implementer may voluntarily propose annually up to 100 registered SEPs from different patent
families to be checked for essentiality with regard to each specific standard for which SEP registrations
have been made.

136) EZE3]HA(QD 8632 c) for the essentiality check carried out by the evaluator in accordance with
Article 31 and by the peer evaluator in accordance with Article 32;

137) EZE94 93]44<9t §290 The competence centre shall select annually a sample of registered SEPs
from different patent families from each SEP holder and with regard to each specific standard in the
register for essentiality checks. Registered SEPs of micro and small enterprises shall be excluded from
the annual sampling process, unless they are a patent assertion entity or a subsidiary, affiliate, or
owned or directly or indirectly controlled by another natural or legal person that does not qualify as an
SME itself. The checks shall be conducted based on a methodology that ensures the establishment of a
fair and statistically valid selection that can produce sufficiently accurate results about the essentiality
rate in all registered SEPs of a SEP holder with regard to each specific standard in the register. By [O]:
please insert the date = 18 months from entry into force of this Regulation] the Commission shall, by
means of an implementing act, determine the detailed methodology. That implementing act shall be
adopted in accordance with the examination procedure referred to in Article 68(2).
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138) EZEJ]HA(QD §29@ The competence centre shall notify the SEP holders about the SEPs selected for
essentiality checks. Within the time limit established by the competence centre, the SEP holders may
submit within the same time period a claim chart with a maximum amount of five correspondences
between the SEP and the relevant standard, any additional technical information that may facilitate the
essentiality check and translations of the patent requested by the competence centre.

139) EEES]HA(QD §293® The competence centre shall publish the list of SEPs selected for essentiality
check.

140) EEE3HA Y359t 8300 Within 90 days following the publication of the list of registered SEPs
selected for sampling, any stakeholder may submit to the competence centre written observations and
evidence concerning the essentiality of the selected SEPs.

141) BFE3179(3D) §30@ The observations referred to in paragraph (1) shall be communicated to the SEP
holder who may comment on them within the time limit established by the competence centre.
HEESTAY 93l449t §30@ The competence centre shall provide the observations, evidence and the
responses by the SEP holder to the evaluator following the expiry of the set time limits.

142) EZE3]7A(QD §31® Where an evaluator has reasons to believe that the SEP may not be essential to
the standard, the competence centre shall inform the SEP holder of any such reasons and specify a
period within which the SEP holder may submit its observations, or submit an amended claim chart.

143) EZE3]HA(QD 8320 Where the competence centre has informed the SEP holder pursuant to Article
31(3), the SEP holder may request peer evaluation before the expiry of the period to submit its
observations pursuant to Article 31(3).

144) EEE3HA 9J3]4799t §32® The peer evaluator shall duly consider the observations of the SEP holder
or the observations or evidence provided by other stakeholders in accordance with Article 30 and issue
a final reasoned opinion to the competence centre within 3 months from its appointment. The final
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reasoned opinion shall include the name of the SEP holder, of the evaluator and of the peer evaluator,
the SEP subject to the essentiality check, the relevant standard, a summary of the examination and
peer evaluation procedure, the preliminary conclusion of the evaluator, the result of the peer
evaluation and the reasons on which that result is based.

145) EFE517H9(RD) 831G The evaluator shall issue his reasoned opinion to the competence centre within 6
months from its appointment. The reasoned opinion shall include the name of the SEP holder and of
the evaluator, the SEP subject to the essentiality check, the relevant standard, a summary of the
examination procedure, the result of the essentiality check and the reasons on which that result is
based.

146) EZE3]74(QD §31® The competence centre shall notify the reasoned opinion to the SEP holder.
HFES]9(QD 8326 The competence centre shall notify the final reasoned opinion to the SEP holder.

147) E5E517H79(]) 833D The competence centre shall enter the result of the essentiality check or of the
peer evaluation in the register and the reasoned opinion and final reasoned opinion in the database.
The result of the essentiality check under this Regulation shall be valid for all SEPs from the same
patent family.

148) #FE3J]HA(QD §28® The result of the essentiality check conducted and the reasoned opinion of the
evaluator or the final reasoned opinion of the peer evaluator may be used as evidence before
stakeholders, patent pools, public authorities, courts or arbitrators.

149) #ZE3]HA(QD 8285 The evaluator shall summarise the result of the essentiality check and the reasons
for it in a reasoned opinion, or, in case of peer evaluation, in a final reasoned opinion, which shall not
be legally binding.

150) E=E5]74(Qh §28@ The lack of an essentiality check or an ongoing essentiality check shall not
preclude licensing negotiations or any court or administrative procedure in relation to a registered SEP.

151) EEESHA 93514749t §340 The FRAND determination in respect of a standard and implementation for
which an entry in the register has been created, shall be initiated by any of the following persons:
(a) SEP holder, prior to any initiation of a SEP infringement claim before a competent court of a
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Member State;
(b) an implementer of a SEP prior to any request for the determination or assessment of FRAND terms
and conditions of a SEP licence before a competent court of a Member State.
The FRAND determination shall not apply to existing licensing agreements during their application
term.

152) EFES]79(RD) §837@ The period for the time barring of claims before a competent court of a Member
State shall be suspended for the duration of the FRAND determination.

153) BFESHY s]7gdor §56@ A competent court of a Member State, asked to decide on determination
of FRAND terms and conditions, including in abuse of dominance cases among private parties, or SEP
infringement claim concerning a SEP in force in one or more Member States subject to the FRAND
determination shall not proceed with the examination of the merits of that claim, unless it has been
served with a notice of termination of the FRAND determination.

154) EZFESTA 95479t 8380 The competence centre shall notify the request to the responding party
within 7 days, including the information submitted pursuant to Article 36, and shall inform the
requesting party thereof.

155) EEESHA 935449t §38@ The responding party shall notify the competence centre within 15 days
from the receipt of the notification of the request for FRAND determination from the competence
centre in accordance with paragraph (1). The response shall indicate whether the responding party
agrees to the FRAND determination in case of disagreement, include the reasons for declining to
participate.

156) B5E5]Hd 95472t §370D Unless otherwise agreed by the parties, the period from the date of the
submission of the request to continue the FRAND determination in accordance with Article 38(3)(b) or
Article 38(3)(c) or Article 38(4)(a), second sentence, or Article 38(4)(c), as applicable, until the date of
the termination of the procedure shall not exceed 9 months.

157) EEE3]744(QD 841 If during the FRAND determination a conciliator is unable to participate, withdraws
or needs to be replaced because he or she does not comply with the requirements as provided for in
Article 26, the procedure provided for in Article 39 shall apply. The time period referred to in Article
37 shall be extended for the time necessary for the appointment of the new conciliator for the FRAND
determination.

158) EEEJ|HA 93749t §456) At any stage of the procedure upon request by both parties, or the party
requesting the continuation of the FRAND determination, as applicable, the panel of conciliators shall
terminate the FRAND determination.
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159) EZESA 98]t 8460 If a party:
() fails to comply with Article 45(3) or any request of the panel of conciliators Rules of procedure or
schedule of procedure referred to in Article 42(2), or
(b) (deleted)
(c) in any other way fails to comply with a requirement relating to the FRAND determination,
the panel of conciliators shall inform both parties thereof.

160) EEESHA 935t 8462 Having received the notification of the panel of conciliators, the
complying party may ask the panel of conciliators to take one of the following actions:
(a) make a proposal for a FRAND determination in accordance with Article 55 based on the information
available to it, attaching such weight as it considers fit to any evidence submitted to it,
(b) terminate the procedure.

161) EFES99(RD 8360 1. The FRAND determination shall be initiated by a written request to the
competence centre that shall contain the following information:
(a) the name and contact information of the requesting party:
(b) the name and address of the responding party;
(c) the registration numbers of the relevant SEPs in the register;
(d) the commercial name of the standard and the name of the relevant standard developing organisation.
(e) a summary of the licensing negotiations to date, if applicable;
(f) references to any other related FRAND determination, if applicable.

162) EFESTHA 9J5]4799t §36@ Where the request to initiate a FRAND determination is made by a SEP
holder, it shall contain, in addition to the information listed in paragraph (1), the following information:
(a) claim charts mapping patent claims to the standard of selected registered SEPs;
(b) proof of essentiality checks, if available.

163) EFE3]7F3(D) 8363 The request to initiate a FRAND determination may include a proposal for a
FRAND determination.

164) EEEJHA 9351449t §38@ Where the responding party does not reply within the time limit laid down
in paragraph (2) or informs the competence centre of its decision not to participate in the FRAND
determination, the following shall apply:

(a) the competence centre shall notify the requesting party thereof and invite it to indicate within seven
days whether it requests the continuation of the FRAND determination;
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(b) where the requesting party requests the continuation of the FRAND determination, the FRAND
determination shall continue, but Article 34(1) shall not apply to the court proceedings for the
requesting party in relation to the same subject matter.

(c) where the requesting party fails to request, within the time limit referred to in subparagraph (a), the
continuation of the FRAND determination, the competence centre shall terminate the FRAND
determination.

@ Where the responding party agrees to the FRAND determination the competence centre shall notify

the requesting party thereof.

165) EZESHY 935449t §38® The FRAND determination shall concern a global SEP licence, unless
otherwise specified by the parties in case both parties agree to the FRAND determination or by the
party that requested the continuation of the FRAND determination. SMEs and start-ups that are parties
to the FRAND determination may request to limit the territorial scope of the FRAND determination.

166) BFESHE 93449t §38® The FRAND determination shall concern a global SEP licence, unless
otherwise specified by the parties in case both parties agree to the FRAND determination or by the
party that requested the continuation of the FRAND determination. SMEs and start-ups that are parties
to the FRAND determination may request to limit the territorial scope of the FRAND determination.

167) EEE3]HA(QD 845@ The responding party may join the FRAND determination at any moment before
its termination.

168) EEEJHA 9J3]5H<t 839D Following the reply to the FRAND determination by the responding party
in accordance with Article 38(2), the requesting and responding parties shall each appoint one
conciliator from the roster of conciliators referred to Article 27(2) to the panel of conciliators. The
third conciliator shall be appointed by the competence centre from the roster of conciliators referred
to in Article 27(2).

169) EEES|HA 93572t 8400 The selected candidates shall communicate to the competence centre the
acceptance to take up the task of a conciliator for the FRAND determination, which shall notify the
communication of acceptance to the parties.

@ The day following the notification of the acceptance to the parties, the panel of conciliators is
appointed, and the competence centre shall refer the case to the panel of conciliators.

170) EFESIY 23479t 842 @ After the case is referred to the panel of conciliators in accordance with
Article 40(2), it shall examine whether the request contains the information required under Article 36
in accordance with the Rules of procedure.

@ The panel of conciliators shall communicate to the parties or the party requesting the continuation
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of the FRAND determination the conduct as well as the schedule of procedure.

171) EEES|HA 93]57<t 843 The panel of conciliators shall invite each party to file written submissions
setting out its arguments concerning the determination of the applicable FRAND terms and conditions,
including supporting documentation and evidence, and set appropriate time limits.

172) EZE94 Y349t 8440 A party may submit an objection stating that the panel of conciliators is

unable to make a FRAND determination on legal grounds, such as a previous binding FRAND
determination or agreement between the parties, at any time. The other party shall be given
opportunity to submit its observations.
@ The panel of conciliators shall decide on the objection and either reject it as unfounded before
considering the merits of the case or join it to the examination of the merits of the FRAND
determination. If the panel of conciliators overrules the objection or joins it to the examination of the
merits of the determination of FRAND terms and conditions, it shall resume consideration of the
determination of FRAND terms and conditions.

173) EEES|HA 93579t 8443 If the panel of conciliators decides that the objection is founded, it shall
terminate the FRAND determination and shall draw up a report stating the reasons of the decision.

174) EZE314 93449t 8450 The panel of conciliators shall assist the parties in an independent and
impartial manner in their endeavour to reach a determination of FRAND terms and conditions.
@ The panel of conciliators may invite the parties or the party requesting the continuation of the
FRAND determination to meet with it or may communicate with it orally or in writing.
3 The parties or the party requesting the continuation of the FRAND determination shall cooperate in
good faith with the panel of conciliators and, in particular, shall attend the meetings, comply with its
requests to submit all relevant documents, information and explanations as well as use the means at
their disposal to enable the panel of conciliators to hear witnesses and experts whom the conciliator
might call.

175) BFE37HF 95]44<t 8500 At any time during the FRAND determination, the panel of conciliators or
a party on its own motion or by invitation of the panel of conciliators may submit proposals for a
determination of FRAND terms and conditions.

BFFES1HQD 850@ If the requesting party has submitted a written proposal for FRAND terms and
conditions in its written submission, the responding party shall be given opportunity to comment on it
and/or submit a written counter-proposal in its reply.
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176) BFE3]7H9 9J35]4799t 8503 When submitting suggestions for FRAND terms and conditions, the panel of
conciliators shall take into account the impact of the determination FRAND terms and conditions on
the value chain and on the incentives to innovation of both the SEP holder and the stakeholders in the
relevant value chain. To that end, the panel of conciliators may rely on the expert opinion referred to
in Article 18 or, in case of absence of such an opinion request additional information and hear experts
or stakeholders.

177) EEE3]H4 9314792t 851 The panel of conciliators shall notify the parties a written recommendation
of a determination of FRAND terms and conditions at the latest 5 months before the time limit referred
to in Article 37.

178) BFESFHF 9J8]47g9t §52 Following the notification of the written recommendation of FRAND terms
and conditions by the panel of conciliators, either party shall submit a detailed and reasoned proposal
for a determination of FRAND terms and conditions. If a party has already submitted a proposal for the
determination of FRAND terms and conditions, revised versions shall be submitted, if necessary, taking
into account the recommendation of the panel of conciliators.

179) EZE974 3843t 852 Following the notification of the written recommendation of FRAND terms
and conditions by the panel of conciliators, either party shall submit a detailed and reasoned proposal
for a determination of FRAND terms and conditions. If a party has already submitted a proposal for the
determination of FRAND terms and conditions, revised versions shall be submitted, if necessary, taking
into account the recommendation of the panel of conciliators.

180) EZEJ]HA 93]7<t §53 If the panel of conciliators considers it necessary or if a party so requests,
an oral hearing shall be held within 20 days after the submission of reasoned proposals for
determination of FRAND terms and conditions.

181) EEES|HA 9351449t 8540 When the panel of conciliators receives information for the purposes of
FRAND determination from a party, it shall disclose it to the other party so that the other party has the
opportunity to present any explanation.

@ A party may request the panel of conciliators that specific information in a submitted document is
kept confidential.

(3 When a party requests the information in a document it had submitted to be kept confidential, the
panel of conciliators shall not disclose that information to the other party. The party invoking
confidentiality shall also provide a non-confidential version of the information submitted in confidence
in sufficient detail to permit a reasonable understanding of the substance of the information submitted
in confidence. This non-confidential version shall be disclosed to the other party.
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182) EZESTFY Y3]4AQt 8550 At the latest 45 days before the end of the time limit referred to in Article

37, the panel of conciliators shall submit a reasoned proposal for a determination of FRAND terms and
conditions to the parties or, as applicable, the party requesting the continuation of the FRAND
determination.
@ Either party may submit observations to the proposal and suggest amendments within a deadline set
by the panel of conciliators, who may reformulate its proposal to take into account the observations
submitted by the parties and shall promptly inform the parties or the party requesting the continuation
of the FRAND determination, as applicable, of such reformulation.

183) BFESHY 25]4A<t 8560 In addition to the termination of the FRAND determination for reasons
provided for Article 38(4), Article 44(3), Article 45(5), Article 46(2), point (b), Article 46(3) and Article
47(2), the FRAND determination shall be terminated in any of the following ways:

(a) a settlement agreement is signed by the parties;

(b) a written declaration is signed by the parties accepting the reasoned proposal for a determination
of FRAND terms and conditions by the panel of conciliators referred to in Article 55;

(c) a written declaration is made by a party not to accept the reasoned proposal of a determination of
FRAND terms and conditions by the panel of conciliators referred to in Article 55;

(d) a party has not submitted a reply to the reasoned proposal of a determination of FRAND terms and
conditions by the panel of conciliators referred to in Article 55.

FFESTAQD §56@ In case of termination of the FRAND determination, the competence centre shall

adopt a notice of termination of the FRAND determination and notify the parties within 5 days from

termination. The notice of termination shall include the names of the parties and the conciliator, the

subject-matter of the FRAND determination, a summary of the procedure and the reasons for its

termination.

® The notice of termination notified to the SEP owner shall be considered to constitute a document

within the meaning of Article 6(3) point (c) of Regulation (EU) No 608/2013 with regard to any request

for a customs action against goods suspected to infringing its SEP.

HEES]TFA 254799t §56@ A competent court of a Member State, asked to decide on determination

of FRAND terms and conditions, including in abuse of dominance cases among private parties, or SEP

infringement claim concerning a SEP in force in one or more Member States subject to the FRAND

determination shall not proceed with the examination of the merits of that claim, unless it has been

served with a notice of termination of the FRAND determination.

HZES1E(QD 8566 In the cases foreseen in Article 38(3)(b) and in Article 38(4)(c), Article 34(5) shall

apply mutatis mutandis in the proceedings before a competent court of a Member State.

184) EZFES|F 23]47<et 8570 The panel of conciliators shall provide the parties with a written report
following the termination of the FRAND determination in cases listed in Article 56(1), point (c) and
Article 56(1), point (d).

@ The report shall include the following:
(a) the names of the parties;
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(b) a confidential assessment of the FRAND determination;

(c) confidential summary of the main issues of disagreement;

(d) 2 non-confidential methodology and the assessment of the determination of FRAND terms and
conditions by the panel of conciliators.

HFFES1ARD §57® The confidential report shall be available only to the parties and to the

competence centre. The competence centre shall publish the non-confidential report in the database.

185) BFES|HY 2s]7gd9t 858D Except the methodology and the assessment of the FRAND determination

by the panel of conciliators referred to in Article 57(2), point (d), the competence centre shall keep
confidential the determination of FRAND terms and conditions, any proposals for determination of
FRAND terms and conditions submitted during the procedure and any documentary or other evidence
disclosed during the FRAND determination which is not publicly available, unless otherwise provided by
the parties.
HFFEESTAQD 858@ Notwithstanding paragraph (1), the competence centre may include information
concerning the FRAND determination in any aggregate statistical data that it publishes concerning its
activities, provided that such information does not allow identification the parties or the particular
circumstances of the dispute to be identified.

186) EZE3]74(QD 8620 When negotiating a SEP licence with micro, small and medium-sized enterprises,

SEP holders shall consider offering to them FRAND terms and conditions that are more favourable than
the FRAND terms and conditions they offer to enterprises that are not micro, small and medium-sized
for the same standard and implementations.
HEESHY 25449t §62@ When a SEP holder, or concludes a SEP licence that includes more
favourable terms and conditions, than those offered to companies that are not an SME pursuant to
paragraph (1), such FRAND terms and conditions shall not be considered in a FRAND determination,
unless the FRAND determination is conducted solely with regard to FRAND terms and conditions for
another micro, small or medium-sized enterprise.

187) BFESFY 98449t 8623 SEP holders shall also consider discounts, spreading payments into
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interest-free instalments or royalty-free licensing for low sales volumes irrespective of the size of the
implementer taking the licence. Such discounts or royalty-free licensing shall be fair, reasonable and
non-discriminatory and shall be available in the electronic database as set out in Article 5(2), point (b).

188) E=E3]74(QD) §63®@ Fees may be charged at least in respect of the following matters:
(a) for the conciliators facilitating agreements on aggregate royalty determinations in accordance with
Article 17,
(b) for the expert opinion on aggregate royalty in accordance with Article 18;
(c) for the essentiality check carried out by the evaluator in accordance with Article 31 and by the peer
evaluator in accordance with Article 32;
(d) for the conciliators for the FRAND determination in accordance with Title VI.

189) EEES|HA 3|49t §63@ The level of the fees shall be reasonable and limited to the costs of the

services. It shall take into account the situation of micro, small and medium-sized enterprises.

190) ESE517H9(]D) 8633 Where the competence centre charges fees in accordance with paragraph 2, the
fees shall be borne as follows:

(a) the fees referred to in paragraph (2), point (a) by the SEP holders that participated in the process
based on their estimated percentage of SEPs from all SEPs for the standard;

(b) the fees referred to in paragraph (2), point (b) equally by the parties that participated in the
procedure of the expert opinion on aggregate royalty, unless they agree otherwise, or the panel
suggests a different apportionment based on the size of the parties determined on the basis of their
turnover;

(c) the fees referred to in paragraph (2), point (c) by the SEP holder that requested an essentiality check
pursuant to Article 29(5) or peer evaluation pursuant to Article 32(1) and the implementer that
requested an essentiality check pursuant to Article 29(6);

(d) the fees referred to in paragraph (2), point (d) equally by the parties, unless they agree otherwise,
or the conciliator suggests a different apportionment based on the level of participation of the
parties in the FRAND determination.
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191) EU AAKXSIIYS] HESA, EUR-Lex, 2023.8.12., (&A: https://eur-lex.europa.eu/legal-content/EN/TXT
[?uri=eesc%3AEESC-2023-02306, HEHHEY: 2024.06.03.)

192) Hendrik Mildebrath, Proposal for a regulation on compulsory licensing for crisis management and amen
ding Regulation (EC) 816/2006 : In “A Europe Fit for the Digital Age”, LEGISLATIVE TRAIN, 2024.5.20.,
(ZA: https://www.europarl.europa.eu/legislative-train/theme-a-europe-fit-for-the-digital-age/file-com
pulsory-licensing-of-patents-for-crisis-management, ZHEY: 2024.06.03.)
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193) ZARAATFY 9J3]474<t §1 This Regulation has the objective to ensure that a temporary and non-exclusive
Union compulsory license may be granted to protect the public interest in the context of cross-border
crisis or emergency situations in the Union. This Regulation lays down rules on the procedure and
conditions for the granting as a last resort of a Union compulsory licence of intellectual property rights
that are necessary for the supply of crisis-relevant products to the Member States in the context of a
Union crisis or emergency mechanism. To this end, if no prior voluntary agreement has been reached
within four weeks between right holder and licensee, the Commission may grant a Union compulsory
license.

194) ZAAAIFA(QD §2 The Commission may grant a Union compulsory licence in the event of a crisis mode
or an emergency mode in case no voluntary agreement with a view to ensuring the supply of
crisis-relevant products has been reached between right-holder and the potential licensee within four
weeks.

195) ZAEATFE 9Js]l7g9t §50 The Union compulsory license that may be granted by the Commission in
accordance with Article 4 shall, notwithstanding the obligations pursuant to Article 10:

(a) be non-exclusive and non-assignable, except with that part of the enterprise or goodwill which
enjoys such compulsory licence;

196) ZAEATFA 938449t §5@(b) have a strict limitation concerning scope, field of use, necessary
quantities, and a duration that is fully in line with the specific purpose for which the compulsory
licence is issued, as well as strictly linked to the scope and duration of the crisis or emergency mode
under which it is granted within the Union;
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197) BAEAFE 3]14H9t §50(c) be strictly limited to the relevant and properly justified activities of
crisis-relevant products in the Union;
(e) be strictly limited to the precisely defined territory of the Union;

198) ZAEAITHA 93]t §50(d) only be granted against payment of an adequate remuneration to the
rights-holder determined in accordance with Article 9;

199) BAEATA Q51449 §6@ The advisory body referred to in paragraph 1 shall be the advisory body
competent for the Union crisis or emergency mechanism as listed in Annex I to this Regulation (the
‘competent advisory body’). For the purposes of the present Regulation, the competent advisory body,
which is to act in the public interest, shall assist and advise the Commission as regards the following tasks:
(a) the gathering of crisis-relevant information, market intelligence and the analysis of those data;
(aa) the assessment of whether the obligation to give the rights-holder an opportunity to engage in

negotiations for a voluntary agreement to be reached within four weeks, laid down in Article 4, has
been complied with;

(b) the analysis of the crisis-relevant information gathered by Member States or the Commission and
aggregated data received by other crisis-relevant bodies at Union and international level;

(ba) the determination of crisis-relevant products;

(c) the facilitation of exchanges and sharing of information with other relevant bodies and other
crisis-relevant bodies at Union and national level, as well as at international level, where
appropriate;

(d) the identification of the rights protecting the crisis-relevant product;

(e) the establishment of whether there is a need to grant a Union compulsory licence;

(® the identification and consultation of the representatives of right holders or their representatives as
well as potential licensees and consulting other stakeholders and economic operators, including
industry, academia and civil society;

(g) the establishment, if relevant, of whether the criteria for termination or modification of the Union
compulsory licence set out in Article 15 have been fulfilled.
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200) ZAAAFE 9351449t 8§66 In the absence of any existing competent advisory body, the tasks referred
to in paragraph 2 shall be performed by an ad hoc advisory body set up by the Commission (the ‘ad
hoc advisory body’). The Commission shall chair the ad hoc advisory body and ensure its secretariat.
The ad hoc advisory body shall be composed of representatives of the institutions and bodies of each
Member State that exercise the competence to grant national compulsory licences under national law.

201) ZAAXNTFA 23147t §66 The Commission shall adopt an implementing act laying down the rules of
procedure for the ad hoc advisory body referred to in paragraph 5. The rules of procedure shall
specify that the ad hoc advisory body shall not be set up for a period exceeding the duration of the
crisis or emergency. The rules of procedure shall specify that the ad hoc advisory body shall enforce
stringent safeguards to avoid any potential conflicts of interest, and to ensure accountability and
transparency. That implementing act shall be adopted in accordance with the examination procedure
referred to in Article 24 (3).

202) ZAAAFE Q54749 §7D The competent or, where relevant ad hoc, advisory body referred to in
Article 6 shall provide the Commission with an opinion without undue delay. That opinion shall be
issued in accordance with the rules of procedure of the advisory body and shall contain an assessment
of the need for a Union compulsory licence and the conditions for such licence. The opinion shall take
account of the following:

(a) the nature of the crisis or emergency:

(b) the scope of the crisis or emergency and how it is expected to evolve;

(ba) the rights and interests of the rights-holder and the potential licensee;

(bb) existing national compulsory licences reported to the Commission in accordance with Article 22 in
order to avoid overlaps or a situation of overproduction;

(c) the shortage of crisis-relevant products and the existence of other means than a Union compulsory
licence that could adequately and swiftly remedy such shortage.

203) AT 93749t §73) Before issuing the opinion, the advisory body shall give the rights-holder
and the licensee an opportunity to comment within a reasonable timeframe on:
(a) the possibility to reach a voluntary licensing agreement with manufacturers on intellectual property
rights for the purpose of manufacturing, using and distributing the crisis-relevant products;
(b) the need to grant the Union compulsory licence;
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(c) the conditions under which the Commission intends to grant the Union compulsory licence,
including the amount of the remuneration.

204) ZARLATFAE©QH §7@ The opinion of the advisory body shall not be binding on the Commission. The
Commission may set a time limit for the advisory body to submit its opinion. The time limit shall be
reasonable and appropriate to the circumstances of the situation, taking particular account of the
urgency of the matter.

205) BARATA 28]t §7@a The Commission shall take the utmost account of the opinion of the
advisory body. Where the Commission does not follow the opinion of the advisory body, it shall
explain the reasons for its decision to the advisory body, without prejudice to the Commission's powers
under paragraphs 7 and 8 of this Article.

206) ZAAAFE 93]t §7@ The Commission shall identify and notify the rights-holder and the licensee

as soon as possible of the fact that a Union compulsory licence may be granted. The Commission shall
notify the rights-holders individually.
BARATFA(©CH §7® When the Commission considers the granting of a Union compulsory licence, it
shall without undue delay publish a notice to inform the public about the initiation of the procedure
under this article. This notice shall also include, where already available and relevant, information on
the subject of the compulsory licence and an invitation to submit comments in accordance with
paragraph 3. The notice shall be published in the Official Journal of the European Union.

207) ZAAAFE(?D) §7(D Where the Commission finds that the requirements for a Union compulsory licence
are met, the Commission shall grant it by means of an implementing act. The implementing act shall
be adopted in accordance with the advisory procedure referred to in Article 24(2). On duly justified
imperative grounds of urgency relating to the impacts of the crisis, the Commission shall adopt
immediately applicable implementing acts in accordance with the procedure referred to in Article
24(4). In case of procedure under Article 24(4), the implementing act shall remain in force for a period
not exceeding 12 months.
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208) BARATA 2544t §8D The Union compulsory licence shall specify the following:

(a) the patent, patent application, supplementary protection certificate or utility model for which the
licence is granted;

(b) the right-holder;

(c) the licensee, in particular the following information:

(1) name, trade name and registered trade mark;

(2) contact details;

(3) unique identification number in the country where the licensee is established;

(4) where available, the Economic Operators Registration and Identification (EORI) number;

(d) the duration for which the Union compulsory licence is granted;

(e) the remuneration to be paid to the rights-holder determined in accordance with Article 9;

(f) the non-proprietary name of the crisis-relevant product which is to be manufactured under the
Union compulsory licence and its commodity code (CN code) under which the crisis-relevant
product is classified, as defined in Council Regulation (EEC) No 2658/87:

(g) the details referred to in Article 10(1)(c), (d) and (e) allowing the identification of the crisis-relevant
product manufactured under the Union compulsory licence and, where applicable, any other
specific requirement under Union legislation applicable to the crisis-relevant products and allowing
its identification.

(h) measures complementing the compulsory licence, as referred to in Article 13a, including, where
strictly necessary to achieve the objective of the compulsory licence, the obligation for the
rights-holder to disclose trade secrets to the licensee when the conditions provided for in Article

13a (2) and (3) are fulfilled.

209) ZBARATFAEQH §8@ By way of derogation from paragraph 1, point (e), the Commission may determine
the remuneration after the granting of the licence, by way of an implementing act, where that
determination requires, further investigation and consultation. This implementing act shall be adopted
in accordance with the rules referred to in Article 7(6) (a) and (b), 7(7) and 7(8).

210) ZAAAFE(RD) 89D The licensee shall pay an adequate remuneration to the rights-holder. The amount
of the remuneration shall be determined by the Commission and specified in the Union compulsory
licence.

BARANTFA 95144t Da The rights-holder shall receive the remuneration within a pre-established
timeframe as agreed with the Commission.

211) ZAAAFE 931449t 892 The remuneration shall be determined based on the total gross revenue
generated by the licensee from the pertinent activities governed by the Union compulsory licence.
® When determining the remuneration, the Commission shall consider the following:
(a) the economic value of the relevant activities authorised under the Union compulsory licence.
(b) whether the rights-holder has received public support to develop the invention.
(c) the degree to which development costs have been amortized by the rights-holder.
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(d) where relevant, the humanitarian circumstances relating to the granting of the Union compulsory
licence.

(da) the possible disclosure of trade secrets pursuant to Article 13a(2) and (3) and the relevant
limitations to the protection of trade secrets according to Directive (EU) 2016/94; that disclosure
shall give rise to adequate compensation for the rights-holder.

212) BAAATFAHEQH §9@ If the published patent application for which a compulsory licence has been
granted does not subsequently lead to the granting of a patent, the rights-holder shall refund the
remuneration paid under this article to the licensee.

213) ZAAATFE 934792t §100 The licensee shall be authorised to exploit the protected invention covered
by the Union compulsory license only under the following obligations:
(a) the number of crisis-relevant products manufactured under the Union compulsory licence does not
exceed the defined quantities and what is necessary to meet the needs of the Union;
(b) the relevant activities are carried out solely for the supply of the crisis-relevant products in the
Union market;

(c) the products manufactured under the Union compulsory licence are clearly identified,
through specific labelling or marking, as being manufactured and marketed pursuant to this
Regulation.

214) BARATFHERH 8100(f) before the marketing of the products manufactured under the Union
compulsory licence, the licensee shall make available on a website the following information:
(1) the quantities of the products manufactured under the Union compulsory licence per Member State
of manufacturing;
(2) the quantities of the products supplied under the Union compulsory licence per Member State of
supply:
(3) the distinguishing features of the products under the Union compulsory licence.
215) ZARAANTFE 9549t §100(ca) a detailed account of the products produced under the Union
compulsory licence;
(cb) treat the information acquired in relation to the Union compulsory licence with utmost
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confidentiality, refraining, in particular, from making trade secrets available to a third party without
the consent of the Commission, which should inform and consult the rights-holder in this regard:
(cc) implement all necessary measures to preserve the confidentiality of the rights-holder’s trade
secrets, as ordered by the Commission pursuant to Article 13a(3);
(cd) do not use trade secrets disclosed pursuant to Article 13a(2) beyond the duration of the Union
compulsory licence or for any other purpose than those considered as lawful uses under Article 13a(2);
216) ZAAAFE 3]t §13D The relations between the rights-holder and the licensee who has been
granted a Union compulsory license shall act and cooperate with each other in good faith when
performing rights and obligations under this Regulation.
@ In compliance with the good faith obligation, the rights-holder and the licensee shall make their
best efforts to fulfil the objective of the Union compulsory licence, taking into account each other's
interests as well as the public interest.

217) ZBARAXNTA 35]793t §10@ In the event of a failure by the licensee to fulfil the obligations laid down
in paragraph 1 of this Article the Commission may:
(a) immediately terminate the Union compulsory licence in accordance with Article 14(3); or
(b) impose fines and periodic penalties on the licensee in accordance with Articles 15 and 16.

218) ALY 231443t §10® The European Anti-Fraud Office (OLAF) in cooperation with the relevant
national authorities of the Member States may, at the request of the rights-holder or on its own
initiative, and on the basis of sufficient elements of proof of misuse, request access to books and
records kept by the licensee, for the purpose of checking whether the content and the conditions of the
Union compulsory licence, and in general the provisions of this Regulation, have been complied with.

219) ZAVEAIFA@Y 8§11 The export of products manufactured under a Union compulsory licence is prohibited.

220) ZARATFA(CH §12@ Customs authorities shall rely on the Union compulsory license and modifications
thereof to identify products that may fall under the prohibition laid down in Article 11. For that
purpose, risk information as regards each Union compulsory licence and any modification thereof shall
be entered in the relevant customs risk management system. Customs authorities shall take such risk
information into consideration when they carry out controls on products placed under the customs
procedure ‘export’ in accordance with Articles 46 and 47 of Regulation (EU) No 952/2013.

(3 Where customs authorities identify a product that may fall under the prohibition laid down in Article
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11, they shall suspend its export. Customs authorities shall immediately notify the Commission of the
suspension and provide it with all relevant information to enable it to establish whether the product
was manufactured under a Union compulsory license. To assess whether the suspended products
correspond to the Union compulsory license, the Commission may consult the relevant rights-holder.

221) ZIARAIFAQD §12@ Where the export of a product has been suspended in accordance with paragraph 3,
the product shall be released for export provided that all the other requirements and formalities under Union
or national law relating to such export have been fulfilled, and either of the following conditions is fulfilled:
(a) the Commission has not requested the customs authorities to maintain the suspension within 10

working days after it was notified thereof;
(b) the Commission has informed the customs authorities that the product is not manufactured under a
Union compulsory licence.

222) ZYAAAFE(RD 8126 Where the Commission concludes that a product manufactured under a Union
compulsory licence does not comply with the prohibition laid down in Article 11, customs authorities
shall not authorise its release for export. The Commission shall inform the concerned rights-holder of
such non-compliance.

223) BARAATHQH 8126 Where the release for export of a product has not been authorised:

(a) where appropriate in view of the crisis or emergency context, the Commission may require customs
authorities to oblige the exporter to take specific actions at their own costs, including supplying
them to designated Member States, if need be, after rendering them compliant with Union law.

(b) in all other cases, customs authorities may take any necessary measure to ensure that the product
concerned is disposed of in accordance with national law consistent with Union law. Articles 197
and 198 of Regulation (EU) No 952/2013 shall apply accordingly.

224) ZIARANTA Q51472 §13a@® Where necessary, the Commission shall decide, upon a reasoned request
from the rights-holder or the licensee, or on its own initiative, on additional measures complementing
the Union compulsory licence to ensure it achieves its objective as well as to facilitate and ensure the
good collaboration between the rights-holder and the licensee.

@ Where strictly necessary, the Commission shall request the disclosure of the rights-holder’s trade
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secrets to the licensee to the extent required to provide him with the necessary know-how to achieve
the objective for which the Union compulsory licence is granted under this Regulation. The lawful uses
of the trade secrets by the licensee shall be strictly limited to the manufacturing of the crisis-relevant
products in view of fulfilling the objective for which the Union compulsory licence has been granted.
(® Where the Commission considers adopting additional measures as referred to in paragraphs 1 and 2,
it shall consult the advisory body referred to in Article 6.

225) ZAAANTFE Q5449 §13a@ Appropriate remuneration to the rights-holders in compensation for the
disclosure of their trade secrets shall be granted in accordance with Directive (EU) 2016/943.

226) ZARAANTFE 93]t §13a@ Where the rights-holder is requested to disclose his trade secrets in
accordance with paragraph 3, the Commission shall, prior to the disclosure of trade secrets, order the
licensee to put in place all appropriate technical and organisational measures that the rights-holder
reasonably identifies as necessary to preserve the confidentiality of trade secrets, in particular in
relation to third parties, including, as appropriate, the use of model contractual terms, confidentiality
agreements, strict access protocols, technical standards or the application of codes of conduct.

If the licensee fails to implement the necessary measures required by the Commission, the Commission may withhold
or, as the case may be, suspend the disclosure of trade secrets until the situation is corrected by the licensee.

227) Z3ALAFE(QD 814D The Commission shall review the Union compulsory licence upon reasoned
request by the rights-holder or the licensee or on its own initiative and shall, where needed, modify
the specifications referred to in Article 8 by means of an implementing act. Where necessary, the
Union compulsory licence shall be modified to indicate the complete list of rights and rights-holders
covered by the compulsory licence.

228) ZIAIAAITFE(9D) 8143 A Union compulsory licence may be terminated by the Commission by means of
an implementing act where the circumstances which led to it cease to exist and are unlikely to recur
or where the licensee fails to comply with the obligations laid down in this Regulation

229) BARANTA 23]t §14@ When the Commission considers modifying, or terminating the Union
compulsory licence, it shall consult the advisory body referred to in Article 6 as well as the
rights-holders and licensees.

@ a When considering terminating the Union compulsory licence, the Commission shall ensure that a
sufficient transitional period is put in place.
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230) ZAIAAIFE(RD §146) When terminating the Union compulsory licence, the Commission may require
that the licensee, within a reasonable period of time, arrange for any goods in its possession, custody,
power or control to be redirected or otherwise disposed of in the manner determined by the
Commission in consultation with the rights-holder and at the expense of the licensee.

231) BARXTFA 9314Het §150 The Commission may by decision impose on the licensee or the
rights-holder fines not exceeding 6 % of their respective total turnover in the preceding business year
where, intentionally or negligently:

(a) the licensee fails to comply with its obligations under Article 9(1) or Article 10(1);

(b) the rights-holder or the licensee fail to comply with the principle of good faith and cooperation
referred to in Article 13: or

(c) the rights-holder or the licensee fail to comply with any obligation resulting from the additional
measures complementing the Union compulsory licence as referred to in Articles 8(1)(h) and Article
13a(1) and (2), as specified in the relevant implementing act.

(ca) the licensee does not comply with the prohibition referred in Article 11;

@ In fixing the amount of the fine, regard shall be had to the gravity, to the recurrence of the

infringement and to the duration of the infringement.

232) AN 951599t 816D The Commission may, by decision, impose on the licensee or the rights-holder
periodic penalty payments not exceeding 5 % of their respective average daily turnover in the preceding
business year per day and calculated from the date appointed by the decision, in order to compel:

(a) licensee to put an end to an infringement of its obligations under Article 10(1);

(b) the licensee and the rights-holder to put an end to the infringement of Article 13; or

(c) the rights-holder or the licensee to comply with any obligation resulting from the additional
measures complementing the Union compulsory licence as referred to in Articles 8(1)(h) and Article
13a(1) and (2), as specified in the relevant implementing act.

(ca) the licensee to put an end to an infringement of the prohibition referred in Article 11:

@ Where the licensee or the rights-holder have satisfied the obligation which the periodic penalty

payment was intended to enforce, the Commission may fix the definitive amount of the periodic

penalty payment at a figure lower than that which would arise under the original decision.
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234) @ Proposal for a regulation on the supplementary protection certificate for plant protection products
(recast), @ Proposal for a regulation on the supplementary protection certificate for medicinal products
(recast), ® Proposal for a regulation of the European Parliament and of the Council on the unitary
supplementary protection certificate for plant protection products, @ Proposal for a regulation on the
unitary supplementary certificate for medicinal products.

235) Pharmaceutical Strategy for Europe, 2020.11.25., (&A]: https://eur-lex.europa.eu/legal-content/EN/ALL
/?uri=COM:2020:0761:FIN, ZZHEL: 2024.06.03.)

236) EU ZAAE]IAY3] AESIA, BEUR-Lex, 2023.8.12., (&A: https://eur-lex.europa.eu/legal-content/EN/TXT
/?uri=eesc%3AEESC-2023-02306, HEWHEY: 2024.06.03.)

237) Tiemo WOLKEN, Revision of the legislation on supplementary protection certificates for plant protection
products (RECAST) : In “A Europe Fit for the Digital Age”, LEGISLATIVE TRAIN, 2024.5.20., (&A: https:
//www.europarl.europa.eu/legislative-train/theme-a-europe-fit-for-the-digital-age/file-supplementary-
protection-certificates ZEHEY: 2024.06.03.)
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238) 9JokE F7/1HSZHHH(QD §1 This Regulation lays down rules on the unitary supplementary protection
certificate (‘unitary certificate’) for medicinal products protected by a European patent with unitary
effect and subject, prior to being placed on the market as a medicinal product, to an administrative
authorisation procedure as laid down in Regulation (EC) No 726/2004, or Regulation (EU) 2019/6.
§2(1) ‘medicinal product’ means any substance or combination of substances presented for treating or
preventing disease in human beings or animals and any substance or combination of substances which
may be administered to human beings or animals with a view to making a medical diagnosis or to
restoring, correcting or modifying physiological functions in humans or in animals;

239) 9JokE ZUIRSZHFA 93]AEiot §3(D A unitary certificate shall be granted by the Office on the basis
of a basic patent if, in each of the Member States in which that basic patent has unitary effect, at the
date of the application, all of the following conditions are fulfilled:

(a) the product is protected by that basic patent in force:

(b) a valid authorisation to place the product on the market as a medicinal product has been granted

in accordance with Directive .../... [2023/0132(COD)], with Regulation (EU) 2019/6, or with the

centralised procedure under Regulation (EC) No 726/2004, as appropriate;

(c) the product has not already been the subject of a certificate, nor of a unitary certificate;

(d) the authorisation referred to in point (b) is the first authorisation to place the product on the
market as a medicinal product.

240) 9°oFE F7IESZH(QD 84 Within the limits of the protection conferred by the basic patent, the
protection conferred by a unitary certificate shall extend only to the product covered by the
authorisation to place the corresponding medicinal product on the market and for any use of the
product as a medicinal product that has been authorised before the expiry of the unitary certificate.
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241) 9JoFE F7IE SEHHA(QD 860 The unitary certificate shall be granted to the holder of the basic patent
or to the successor in title of that holder.
@ Notwithstanding paragraph 1, where a basic patent has been granted in respect of a product that is
the subject of an authorisation held by a third party, a unitary certificate for that product shall not be
granted to the holder of the basic patent without the consent of that third party.

242) 9J9FE F71H S ZHFE(QH 850 The unitary certificate shall confer the same rights as conferred by the
basic patent and shall be subject to the same limitations and the same obligations, in all Member States
in which the basic patent has unitary effect.

@ A unitary certificate shall have a unitary character. It shall provide uniform protection and shall

have equal effect in all Member States in which the basic patent has unitary effect. The unitary

certificate may only be limited, transferred or revoked, or lapse, in respect of all those Member States.

243) QoFE F7ME S ZH1A QIS|AEQl 853 By way of derogation from paragraph 1 and in accordance with
Regulation (EU) .../... [2023/0130(COD)], the unitary certificate shall not confer protection against
certain acts which would otherwise require the consent of the unitary certificate holder, if all of the
following conditions are met:

(a) the acts comprise any of the following:

(i) the making of a product, or a medicinal product containing that product, for the purpose of
export to third countries; or

(ii) any related act that is strictly necessary for that making in the Union or for the actual export itself; or

(iii) making, no earlier than 6 months before the expiry of the unitary certificate, a product, or a
medicinal product containing that product, for the purpose of storing it in the Member State of
making in order to place that product, or a medicinal product containing that product, on the
market of Member States after the expiry of the certificate; or

(iv) any related act that is strictly necessary for the making in the Union as referred to in point (iii),
or for the actual storing itself, provided that such related act is carried out no earlier than 6
months before the expiry of the certificate.

(b) the maker, through appropriate and documented means, notifies the Office, and the competent
industrial property office of the respective Member State, and informs the unitary certificate holder,
of the information referred to in paragraph 6 no later than 3 months before the start date of the
making in that Member State, or no later than 3 months before the first related act, prior to that
making, that would otherwise be prohibited by the protection conferred by a unitary certificate,
whichever is the earlier;

(o) if the information referred to in paragraph 6 of this Article changes, the maker notifies the Office
and the competent industrial property office of the respective Member State, and informs the
certificate holder, before those changes take effect;

(d) in the case of products, or medicinal products containing those products, made for the purpose of
export to third countries, the maker ensures that a logo, in the form set out in Annex I, is affixed
to the outer packaging of the product, or the medicinal product containing that product, referred
to in point (a)(i) of this paragraph, and, where feasible, to its immediate packaging;

(e) the maker complies with paragraph 10 of this Article and, if applicable, with Article 31(4).
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244) 9J°FE F7MH SZHHA(QD) §5@ Paragraph 3 shall not apply to any act or activity carried out for the
import of products, or medicinal products containing those products, into the Union merely for the
purpose of repackaging, re-exporting or storing.

245) 9J9FE F7MR 5ZEHA(QD 880 The application for a unitary certificate shall be lodged within 6 months
of the date on which the authorisation referred to in Article 3(1), point (b), to place the product on the
market as a medicinal product was granted.

246) 9J9FE F7IHTZH1H(RD) §8@ Notwithstanding paragraph 1, where the authorisation to place the
product on the market is granted before unitary effect is attributed to the basic patent, the application
for a unitary certificate shall be lodged within 6 months of the date on which unitary effect is
attributed to the basic patent.

247) 9J9FE 7R SZHFY(Q 883 The application for an extension of the duration may be lodged at the
same time when lodging the application for a unitary certificate or when the application for the
unitary certificate is pending and the appropriate requirements of Article 9(1), point (d), or Article 9(2),
respectively, are fulfilled.

@ The application for an extension of the duration of a unitary certificate already granted shall be

lodged not later than 2 years before the expiry of the unitary certificate.

248) 9JoFE RS QSIAEIt 89 The application for a unitary certificate shall contain the following:
(a) a request for the grant of a unitary certificate, stating the following information:

(i) the name and address of the applicant;

(ii) if the applicant has appointed a representative, the name and address of that representative;

(iii) the number of the basic patent and the title of the invention;

(iv) the number and date of the first authorisation to place the product on the market, as referred
to in Article 3(1), point (b) and, if this authorisation is not the first authorisation for placing the
product on the market in the Union, the number and date of that authorisation;

(iva) information on any direct public financial support received for research related to the

development of the product for which the SPC is requested.

(b) a copy of the authorisation to place the product on the market, as referred to in Article 3(1), point (b),
in which the product is identified, containing in particular the number and date of the authorisation
and the summary of the product characteristics listed in Article 11 of Directive 2001/83/EC of the
European Parliament and of the Council or Article 35 of Regulation (EU) 2019/6;
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(c) where the authorisation referred to in point (b) is not the first authorisation for placing the product
on the market as a medicinal product in the Union, information regarding the identity of the
product thus authorised and the legal provision under which the authorisation procedure took
place, together with a copy of the notice publishing the authorisation in the appropriate official
publication or, in the absence of such a notice, any other document proving that the authorisation
has been issued, the date on which it was issued and the identity of the product authorised.

(d) where the application for a unitary certificate for a medicinal product includes a request for an
extension of the duration:

(da) where applicable, the consent of the third party referred to in Article 6(2) of this Regulation.

(i) a copy of the statement indicating compliance with an agreed completed paediatric investigation
plan as referred to in Article 36(1) of Regulation (EC) No 1901/2006;

(ii) where necessary, in addition to the copy of the authorisation to place the product on the market
as referred to in point (b), proof of possession of authorisations to place the product on the
market of all other Member States, as referred to in Article 36(3) of Regulation (EC) No 1901/2006.

@ Where an application for a unitary certificate is pending, an application for an extension of the

duration in accordance with Article 8(3) shall include the documents referred to in paragraph 1, point

(d) of this Article and a reference to the application for a certificate already lodged.

3 The application for an extension of the duration of a unitary certificate already granted shall contain

the documents referred to in paragraph 1, point (d), and a copy of the certificate already granted.

@ The applications referred to in this Article shall be filed by using specific application forms.

The Commission is empowered to adopt implementing acts laying down rules on the application form

to be used. Those implementing acts shall be adopted in accordance with the examination procedure

referred to in Article 55.

§10 The application for a unitary certificate and, where applicable, the application for an extension of

the duration of a unitary certificate, shall be lodged in electronic form with the Office.

The Office shall put the necessary arrangements in place in order to ensure that exchanges of data and

information are done electronically and that the commercially confidential nature of the information

exchanged is protected. Such arrangements shall be without prejudice to the provisions on regulatory
protection.

249) OJoFE Z7H S ZHA(RY) 811D The Office shall examine the following:

(a) whether the application for a unitary certificate complies with Article 9;

(b) whether the application complies with Article 8;

(c) whether the application fee referred to in Article 31(1) has been paid within the prescribed period.
@ Where the centralised application does not satisfy the requirements referred to in paragraph 1, the
Office shall request the applicant to take the measures necessary to satisfy those requirements, and
shall set a deadline for such compliance.

3 Where the fee referred to in paragraph 1, point (c), has not been paid or has not been paid in full,
the Office shall inform the applicant accordingly.

250) 9oFE F7IESZHTAHRQD §811@ If the applicant does not satisfy the requirements referred to in

paragraph 1 within the deadline referred to in paragraph 2, the Office shall reject the application for
a unitary certificate.
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251) 9oFE F/1HSZHE7g QIS|AEQl §12 If the application for a unitary certificate complies with Article
11(1), or if an application for an extension of the duration of a unitary certificate complies with Article
9(3), the Office shall publish the application in the Register without undue delay and no later than five
working days after the application was lodged.

252) 9JokE /IR EZHFY QSAEQt §140 Any natural or legal person may submit written observations to
the Office concerning the eligibility for supplementary protection of the product to which the
application relates, in one or more of the Member States in which the basic patent has unitary effect.
Such written observations shall be submitted to the Office electronically.

OJokE S7IH =T 14(?M) §14@ A natural or legal person that has submitted the written observations in
accordance with paragraph 1 shall not be a party to the proceedings.

OJokE IR SZEEHA QS|AEIot §143 Third party observations shall be submitted within 3 months
after publication of the application in the Register.

Whenever the expedited procedure applies in accordance with Article 13(5a), observations shall be
submitted within six weeks after publication of the application in the Register.

ookE ZIIHTEEHY oS]AElet §14@ Any observations by a third party shall be submitted
electronically in one of the official languages of the Union and state the grounds on which they are based.
® Any observations by a third party shall be notified to the applicant. The applicant may comment on
the observations within a time limit set by the Office.

253) QoFE FUIRSZEEHA QSR Ee §16D On a request made to the Office, any competent national
authority may be appointed by the Office as a participating office in the examination procedure. Once
a competent national authority is appointed in accordance with this Article, that authority shall
designate one or more examiners to be involved in the examination of one or more applications for
unitary certificates based on relevant expertise and sufficient experience required for the centralised
examination procedure.

254) QoFE 7R SZEHA QS| §13(3) Where the application for a unitary certificate and the product
to which it relates does not comply with Articles 3 and 6(2) in respect of one or more of those Member
States, the Office shall issue a reasoned negative examination opinion on the grant of a unitary
certificate. The Office shall notify that opinion to the applicant via the electronic platform and publish
it in the Register without undue delay.

@ The Office shall translate the examination opinion in the official languages of all designated Member
States. The Office may use verified machine translation to that effect. The Office shall publish the
examination opinion in the Register as soon as possible after it is issued.

255) QJoFE ZU/IRSZHHA QS|AEIet §13Ga The Office shall issue an examination opinion within six
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months of publication of the application for a unitary certificate. Without prejudice to Articles 14, 25
and 28, whenever duly justified for reasons of urgency, the applicant may submit a request for an
expedited procedure. Where the request for an expedited examination procedure is deemed justified,
the Office shall issue an examination opinion within four months from the publication of the
application for a unitary certificate.

OJokE F71HSZHY 2SIt 815 The Commission is empowered to adopt implementing acts laying
down rules on procedures relating to the filing, and procedures regarding the way in which
examination panels examine applications for unitary certificates and prepare examination opinions, as
well as the issuance of examination opinions by the Office in electronic form. Those implementing acts
shall be adopted in accordance with the examination procedure referred to in Article 55.

Regulation (EC) No 1901/2006 of the European Parliament and of the Council of 12 December 2006 on
medicinal products for paediatric use and amending Regulation (EEC) No 1768/92, Directive
2001/20/EC, Directive 2001/83/EC and Regulation (EC) No 726/2004 Article 36

1. Where an application under Article 7 or 8 includes the results of all studies conducted in compliance

with an agreed paediatric investigation plan, the holder of the patent or supplementary protection
certificate shall be entitled to a six-month extension of the period referred to in Articles 13(1) and
13(2) of Regulation (EEC) No 1768/92.
The first subparagraph shall also apply where completion of the agreed paediatric investigation plan
fails to lead to the authorisation of a paediatric indication, but the results of the studies conducted
are reflected in the summary of product characteristics and, if appropriate, in the package leaflet of
the medicinal product concerned.

2. The inclusion in a marketing authorisation of the statement referred to in Article 28(3) shall be used
for the purposes of applying paragraph 1 of this Article.

3. Where the procedures laid down in Directive 2001/83/EC have been used, the six-month extension
of the period referred to in paragraph 1 shall be granted only if the product is authorised in all
Member States.

4. Paragraphs 1, 2 and 3 shall apply to products that are protected by a supplementary protection
certificate under Regulation (EEC) No 1768/92, or under a patent which qualifies for the granting of
the supplementary protection certificate. They shall not apply to medicinal products designated as
orphan medicinal products pursuant to Regulation (EC) No 141/2000.

5. In the case of an application under Article 8 which leads to the authorisation of a new paediatric
indication, paragraphs 1, 2 and 3 shall not apply if the applicant applies for, and obtains, a
one-year extension of the period of marketing protection for the medicinal product concerned, on
the grounds that this new paediatric indication brings a significant clinical benefit in comparison
with existing therapies, in accordance with Article 14(11) of Regulation (EC) No 726/2004 or the
fourth subparagraph of Article 10(1) of Directive 2001/83/EC.

OJoFE Z7IH 52 14(9h) 8§20 The unitary certificate shall take effect at the end of the lawful term of
the basic patent, namely on the twentieth anniversary of the filing date of the application for that
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patent, for a period equal to the period which elapsed between the date on which the application for

the basic patent was lodged and the date of the first authorisation to place the product on the market

in the Union, reduced by a period of 5 years.

@ The duration of the unitary certificate may not exceed 5 years from the date on which it takes effect.

® The periods laid down in paragraphs 1 and 2 shall be extended by 6 months in the case where

Article 36 of Regulation (EC) No 1901/2006 applies. In that case, the duration of the period laid down

in paragraph 1 of this Article may be extended only once.

259) 9JekE F71RH S ZHFH(SH §21 The unitary certificate shall lapse in any of the following events:

(a) at the end of the period provided for in Article 20;

(b) if the unitary certificate holder surrenders it;

(¢) if the annual fee laid down in accordance with Article 31(3) is not paid in time;

(d) if and as long as the product covered by the unitary certificate may no longer be placed on the
market following the withdrawal of the appropriate authorisation to place on the market in
accordance with Regulation (EC) No 726/2004 or Regulation (EU) 2019/6.

For the purposes of the first subparagraph, point (d), the Office may decide on the lapse of the

certificate either of its own motion or at the request of a third party.

OJekE F7IE S5 Y QS ECt §22 The unitary certificate shall be invalid in any of the following events:

(a) the certificate was granted contrary to Articles 3 and 6(2);

(b) the basic patent has lapsed before its lawful term expires;

(c) the basic patent is revoked or limited to the extent that the product for which the unitary
certificate was granted would no longer be protected by the claims of the basic patent or, after the
basic patent has expired, grounds for revocation exist which would have justified such revocation or
limitation.

260) 9JoFE F71E $5mE+4(9 §23( Any person may file with the Office an application for a declaration of
invalidity of a unitary certificate.

@ An application for a declaration of invalidity may only be filed on the grounds that one or more of

the conditions set out in Article 22 are not fulfilled for one or more of the Member States in which the

basic patent has unitary effect.

261) 9JorE F71E5ZHHAQD §23® An application for a declaration of invalidity shall be inadmissible
where an application relating to the same subject matter and cause of action, and involving the same
parties, has been adjudicated on its merits, either by the Office or by a competent court as referred to
in Article 24, and the decision of the Office or that court on that application has acquired the
authority of a final decision.
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262) 9oFE F/HTEEFY QS §233 An application for a declaration of invalidity shall be filed
electronically and shall specify the grounds on which it is made. It shall not be considered as duly filed
until the related fee has been paid.
ok F71H o2 HA(QD) §23@ The application for a declaration of invalidity shall contain:

(a) the references of the unitary certificate against which that application is filed, the name of its
holder, and the identification of the product;

(b) the particulars of the person referred to in paragraph 1 (‘applicant’) and, where applicable, of its
representative;

(c) a statement of the grounds on which the application for a declaration of invalidity is based.

263) YJoFE F7IH TSN §23® The application for a declaration of invalidity shall be examined by an
invalidation panel set up by the Office in accordance with the rules applicable to examination panels.
However, the invalidation panel shall not include any examiner previously involved in the examination
panel that examined the unitary certificate application, nor, the case being, any examiner involved in
possible related opposition proceedings, nor in related appeal proceedings.

264) 9JoFE F71HTZHFH(QD) §23©@ Where the application for a declaration of invalidity is not rejected as
inadmissible, the Office shall promptly transmit that application to the holder of the unitary certificate,
and shall publish it in the Register. If several applications for a declaration of invalidity have been
filed, the Office shall promptly communicate them to the other applicants.

The Office shall issue a decision on the application for a declaration of invalidity within 6 months,
unless the complexity of the case requires a longer period.

265) 9oFE Z7lHSZH1E(]RD) §230@ The unitary certificate shall be deemed not to have had, as from the
outset, the effects specified in this Regulation, to the extent that it has been declared invalid.

266) 9JoFE F7IHTEH1(?Y) §23@ If the invalidation panel notes that the application for a declaration of
invalidity does not comply with paragraphs 2, 3 or 4, it shall reject that application as inadmissible,
and communicate this to applicant.

The decision to reject an application for a declaration of invalidity as inadmissible shall be
communicated to the holder of the unitary certificate, together with a copy of that application.

267) 9FE F71HTEPHH(QD) §24@ The competent court of a Member State with which a counterclaim for
a declaration of invalidity of the unitary certificate has been filed shall not proceed with the
examination of the counterclaim, until either the interested party or the court has informed the Office
of the date on which the counterclaim was filed. The Office shall record that information in the
Register. If an application for a declaration of invalidity of the unitary certificate had already been
filed before the Office before the counterclaim was filed, the court shall be informed thereof by the
Office and stay the proceedings until the decision on the application is final or the application is
withdrawn.
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268) Q°oFE F/IHSZEY(RY) §270 Where the unitary effect of the basic patent is revoked while the
application for a unitary certificate is still pending, the holder of that application may, subject to a fee,
request the conversion of that application into a centralised application for certificates.

@ Where the unitary effect of the basic patent is revoked after the unitary certificate has been granted,
the holder of that certificate may, subject to a fee, request the conversion of that unitary certificate
into national certificates.

269) 9JorE 27IHT=H1A(RD) §273) A request for conversion may be filed with the Office within 3 months
after notification of the revocation of the unitary effect of the basic patent.

270) 9J°oFE Z71H 5 179() §28M Any party to proceedings under this Regulation, adversely affected by a
decision of the Office, including the adoption of an examination opinion, may appeal the decision to
the Boards of Appeal.

@ The filing of the appeal shall have suspensive effect. A decision of the Office that has not been
contested shall take effect on the day following the date of expiry of the appeal period referred to in
paragraph 3.

OJokE 7R T EHY Q)X |Elot §283) Notice of appeal shall be filed electronically at the Office within
2 months of the date of notification of the decision. The notice shall be deemed to have been filed
only when the fee for appeal has been paid. In case of an appeal, a written statement setting out the
grounds of appeal, including the evidence supporting those grounds, shall be filed electronically within
three months of the date of notification of the decision.

Any reply to the statement of grounds of appeal shall be submitted in writing no later than three
months from the date of the filing of the statement of grounds of appeal. The Office shall, where
applicable, fix a date for oral proceedings within three months of the filing of the reply or within six
months following the filing of the statement of grounds of appeal, whichever is earlier. The Office shall
issue a written decision within three months of the date of the oral hearing or of the filing of the reply
to the statement of grounds of appeal, as applicable.

271) 9JokE 7R SZHHA QSR §283) Notice of appeal shall be filed electronically at the Office within
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2 months of the date of notification of the decision. The notice shall be deemed to have been filed
only when the fee for appeal has been paid. In case of an appeal, a written statement setting out the
grounds of appeal, including the evidence supporting those grounds, shall be filed electronically within
three months of the date of notification of the decision.

Any reply to the statement of grounds of appeal shall be submitted in writing no later than three
months from the date of the filing of the statement of grounds of appeal. The Office shall, where
applicable, fix a date for oral proceedings within three months of the filing of the reply or within six
months following the filing of the statement of grounds of appeal, whichever is earlier. The Office shall
issue a written decision within three months of the date of the oral hearing or of the filing of the reply
to the statement of grounds of appeal, as applicable.

272) 9JoFE F7ME SZEHA(QD §29@) A Board of Appeal in matters regarding unitary certificates shall consist

of three members, at least two of whom are legally qualified. Where the Board of Appeal considers that
the nature of the appeal so requires, it may call up to two further members for that case.

273) QJoFE F71E S ZEI(Q) §28@ Following an examination of admissibility of the appeal, the Boards of

Appeal shall decide on the merits of the appeal.
OJekE FIIHTEEHY S| AEQT §286 Where an appeal results in a decision which is not in line with
the examination opinion, the decision of the Boards shall annul or alter the opinion.

274) 9J9FE Z71H SZHFA(QD §28® An action may be brought before the General Court of the European

Union against a decision of the Boards of Appeal in relation to appeals, within 2 months of the date
of notification of that decision, on grounds of infringement of an essential procedural requirement,
infringement of the Treaty on the Functioning of the European Union, infringement of this Regulation
or of any rule of law relating to their application or misuse of power. The action shall be open to any
party to proceedings before the Board of Appeal adversely affected by its decision. The General Court
shall have jurisdiction to annul or to alter the contested decision.
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275) ABEESA F7IHEEH1H(QD) 8§81 This Regulation lays down rules on the unitary supplementary
protection certificate (‘unitary certificate’) for plant protection products protected by a European
patent with unitary effect and subject, prior to being placed on the market as a plant protection
product, to an administrative authorisation procedure as laid down in Regulation (EC) No 1107/2009 of
the European Parliament and of the Council.

§2(1) ‘plant protection products means active substances and preparations containing one or more

active substances, put up in the form in which they are supplied to the user, intended to:

(a) protect plants or plant products against all harmful organisms or prevent the action of such
organisms, in so far as such substances or preparations are not otherwise defined below:;

(b) influence the life processes of plants, other than as a nutrient (e.g. plant growth regulators);

(c) preserve plant products, in so far as such substances or products are not subject to special Council
or Commission provisions on preservatives;

(d) destroy undesirable plants;

(e) destroy parts of plants, check or prevent undesirable growth of plants;

276) AEESA F7IESZTHA QS|Aeiet 83 A unitary certificate shall be granted by the Office on the
basis of a basic patent if, in each of the Member States in which that basic patent has unitary effect,
at the date of the application, all of the following conditions are fulfilled:

(a) the product is protected by that basic patent in force:

(b) a valid authorisation to place the product on the market as a plant protection product has been
granted in accordance with Regulation (EC) No 1107/2009 in at least one of the Member States in
which that basic patent has unitary effect;

(c) the product has not already been the subject of a certificate, nor of a unitary certificate;

(d) the authorisation referred to in point (b) is the first authorisation to place the product on the
market as a plan protection product.

277) AEESA F71H5EHFE(QD §4 Within the limits of the protection conferred by the basic patent, the
protection conferred by a unitary certificate shall extend only to the product covered, in each of the
Member States in which that basic patent has unitary effect, by an authorisation to place the
corresponding plant protection product on the market and for any use of the product as a plant
protection product that has been authorised before the expiry of the unitary certificate.

278) AEE A F71ESZHHA(QD 86 The unitary certificate shall be granted to the holder of the basic
patent or to the successor in title of that holder.

@ Notwithstanding paragraph 1, where a basic patent has been granted in respect of a product that is
the subject of an authorisation held by a third party, a unitary certificate for that product shall not be
granted to the holder of the basic patent without the consent of that third party.

279) AEE A S7HSZHFH(Q) §50 The unitary certificate shall confer the same rights as conferred by
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280)

281)

282)

the basic patent and shall be subject to the same limitations and the same obligations, in all Member
States in which the basic patent has unitary effect.

@ A unitary certificate shall have a unitary character. It shall provide uniform protection and shall
have equal effect in all Member States in which the basic patent has unitary effect. The unitary
certificate may only be limited, transferred or revoked, or lapse, in respect of all those Member States.

AERSA F7MRSZEHA(CY 88D The application for a unitary certificate shall be lodged within 6
months of the date on which the first authorisation referred to in Article 3(1), point (b), to place the
product on the market as a plant protection product was granted in one of the Member States in which
the basic patent has unitary effect.

AEHSA F71HESZHFYQD §8@ Notwithstanding paragraph 1, where an authorisation to place the
product on the market are granted in a Member State in which the basic patent has unitary effect,
before unitary effect is attributed to the basic patent, the application for a unitary certificate shall be
lodged within 6 months of the date on which unitary effect is attributed to the basic patent.

AER A TR SFHTY QSR 89 The application for a unitary certificate shall contain the following:

(a) a request for the grant of a unitary certificate, stating the following information:

(i) the name and address of the applicant;

(ii) if the applicant has appointed a representative, the name and address of that representative;

(iii) the number of the basic patent and the title of the invention;

(iv) the number and date of the first authorisation to place the product on the market, as referred
to in Article 3(1), point (b), and, if this authorisation is not the first authorisation for placing the
product on the market in the Union, the number and date of that authorisation;

(b) a copy of the authorisation to place the product on the market, as referred to in Article 3(1), point
(b), in which the product is identified, containing in particular the number and date of the
authorisation and the summary of the product characteristics listed in Part A, Section 1, points 1.1
to 1.7, of Commission Regulation 283/2013 or Part B, Section 1, points 1.1 to 1.4.3, of that
Regulation or in equivalent national laws of the Member State in which the application was lodged;

(c) where the authorisation referred to in point (b) is not the first authorisation for placing the product
on the market as a medicinal product in the Union, information regarding the identity of the
product thus authorised and the legal provision under which the authorisation procedure took
place, together with a copy of the notice publishing the authorisation in the appropriate official
publication or, in the absence of such a notice, any other document proving that the authorisation
has been issued, the date on which it was issued and the identity of the product authorised.

(ca) where applicable, the consent of the third party referred to in Article 6(2) of this Regulation.

AEH A F7IHSZEF9(]D §10@ The application referred to in this Article shall be filed by using a

specific application form.

The Commission is empowered to adopt implementing acts laying down rules on the application form

to be used. Those implementing acts shall be adopted in accordance with the examination procedure

referred to in Article 50.
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AEH A 7R SZHA(C §10 The application for a unitary certificate shall be lodged with the Office.

283) AEE A F7HEZHFH(RD §110 The Office shall examine the following:

(a) whether the application for a unitary certificate complies with Article 9;

(b) whether the application complies with Article 8;

(c) whether the application fee referred to in Article 29(1) has been paid within the prescribed period.
@ Where the centralised application does not satisfy the requirements referred to in paragraph 1, the
Office shall request the applicant to take the measures necessary to satisfy those requirements, and
shall set a deadline for such compliance.

(3 Where the fee referred to in paragraph 1, point (c), has not been paid or has not been paid in full,
the Office shall inform the applicant accordingly.

284) AEESA F7IESEY1HRQD §11@ If the applicant does not satisfy the requirements referred to in
paragraph 1 within the deadline referred to in paragraph 2, the Office shall reject the application for
a unitary certificate.

285) AEESA F7IESTYY Q3| eHQt §12 If the application for a unitary certificate complies with
Article 11(1), the Office shall publish the application in the Register without undue delay.

286) AEESA F7IESFH1H(QD §14D Any natural or legal person may submit written observations to the
Office concerning the eligibility for supplementary protection of the product to which the application
relates, in one or more of the Member States in which the basic patent has unitary effect.

@ A natural or legal person that has submitted the written observations in accordance with paragraph
1 shall not be a party to the proceedings.

® Third party observations shall be submitted within 3 months after publication of the application in
the Register.

@ Any observations by a third party shall be submitted in writing in one of the official languages of the
Union and state the grounds on which they are based.

® Any observations by a third party shall be notified to the applicant. The applicant may comment on
the observations within a time limit set by the Office.

287) AEESA F7IESEHTA JS)A =R §16D On a request made to the Office, any competent national
authority may be appointed by the Office as a participating office in the examination procedure. Once
a competent national authority is appointed in accordance with this Article, that authority shall
designate one or more examiners to be involved in the examination of one or more applications for
unitary certificates based on relevant expertise and sufficient experience required for the centralised
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examination procedure.

288) AEESA F7IESEHA oS|AEiot §13@ Where the application for a unitary certificate and the

product to which it relates comply with Articles 3 and 6(2) for each of the Member States referred to
in paragraph 1, the Office shall issue a reasoned positive examination opinion in respect of the grant
of a unitary certificate. The Office shall notify that opinion to the applicant and publish it in the
Register without undue delay.
(3 Where the application for a unitary certificate and the product to which it relates does not comply
with Articles 3 and 6(2) in respect of one or more of those Member States, the Office shall issue a
reasoned negative examination opinion on the grant of a unitary certificate. The Office shall notify
that opinion to the applicant and publish it in the Register without undue delay.

289) AEESA| F7IESZEHAQD 8150 Within a period of 2 months following the publication of the
examination opinion in respect of an application for a unitary certificate, any person (‘opponent’) may
file with the Office a notice of opposition to that opinion.

@ Opposition may only be filed on the grounds that one or more of the conditions set out in Article

3 are not fulfilled for one or more of the Member States in which the basic patent has unitary effect.

® Opposition shall be filed in writing, and shall specify the grounds on which it is made. It shall not

be considered as duly filed until the opposition fee has been paid.

AEHOA /IR TEEHY QS|AEet §15@ The notice of opposition shall contain:

(a) the references of the unitary certificate application against which opposition is filed, the name of
its holder, and the identification of the product;

(b) the particulars of the opponent and, where applicable, of its representative;

(c) a statement of the extent to which the examination opinion is opposed, and of the grounds on
which the opposition is based.

(ca) any evidence the opponent relies on in support of the opposition.

AEH A /IR SZH1A(Q §156 The opposition shall be examined by an opposition panel set up by

the Office in accordance with the rules applicable to examination panels as referred to in Article 17.

However, the opposition panel shall not include any examiner previously involved in the examination

panel that examined the unitary certificate application.

AEHSA F/IH TSP QSAeot §15@ If the opposition panel notes that the notice of opposition

does not comply with paragraphs 2, 3 or 4, it shall reject the opposition as inadmissible, and communicate

its decision as well as the reasoning for its decision to the opponent, unless these deficiencies have

been remedied before expiry of the opposition filing period referred to in paragraph 1.

AR GA| 7R SSH9(9h §15@ The decision to reject an opposition as inadmissible shall be communicated

to the holder of the unitary certificate application, together with a copy of the notice of opposition.

A notice of opposition shall be inadmissible where a previous appeal relating to the same subject

matter and cause of action has been adjudicated on its merits by the Office, and the decision of the

Office on that appeal has acquired the authority of a final decision.

©® Where the opposition is not rejected as inadmissible, the Office shall promptly transmit the notice

of opposition to the applicant, and shall publish it in the Register. If several notices of opposition have

been filed, the Office shall promptly communicate them to the other opponents.

AERSA 7R SZEHA 254 EIet §15@a In cases where several oppositions have been filed against

an examination opinion, the Office shall deal with the oppositions jointly and issue one single decision

in respect of all oppositions filed.

The Office shall issue a decision on the opposition, including a detailed reasoning for that decision,

within 6 months, unless the complexity of the case requires a longer period.

@ If the opposition panel considers that no ground for opposition prejudices the maintenance of the
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examination opinion, it shall reject the opposition and notify the opponent of its decision, and the

Office shall mention this in the Register.

AERHSA F71HSZSHTE(RD §15@ If the opposition panel considers that at least one ground for

opposition prejudices the maintenance of the examination opinion, it shall adopt an amended opinion,

and the Office shall mention this in the Register.

AERSA F7MRSZYHY ST §15@a Full transparency shall be ensured throughout the whole

opposition proceeding, which shall be open, whenever possible, to public participation.

AERSA F7IHSSH1ARD 8§15 The Commission is empowered to adopt delegated acts in

accordance with Article 49 to supplement this Regulation by specifying the details of the procedure for

filing and examining an opposition.

290) AEESA F7IESEY1HQD §190 The unitary certificate shall take effect at the end of the lawful
term of the basic patent, namely on the twentieth anniversary of the filing date of the application for
that patent, for a period equal to the period which elapsed between the date on which the application
for the basic patent was lodged and the date of the first authorisation to place the product on the
market in the Union, reduced by a period of 5 years.

@ The duration of the unitary certificate may not exceed 5 years from the date on which it takes effect.

291) AEESA 7 EZEH1E(RD) §200 The unitary certificate shall lapse in any of the following events:
(a) at the end of the period provided for in Article 19;

(b) if the unitary certificate holder surrenders it;

(0) if the annual fee laid down in accordance with Article 29(3) is not paid in time.

(@ Where the authorisation to place the product on the market in accordance with Regulation (EC) No

1107/2009 is withdrawn in a Member State in which the basic patent has unitary effect, the certificate

shall cease to have effect in that Member State. This may be decided by the Office of its own motion

or at the request of a third party.

AEHGA| /1R SSHFA QJSAEiQt §21 The unitary certificate shall be invalid in any of the following events:

(a) the certificate was granted contrary to Articles 3 and 6(2);

(b) the basic patent has lapsed before its lawful term expires;

(c) the basic patent is revoked or limited to the extent that the product for which the unitary
certificate was granted would no longer be protected by the claims of the basic patent or, after the
basic patent has expired, grounds for revocation exist which would have justified such revocation or
limitation.
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292) AEE A 7R SZHFY(Q) §220 Any person may file with the Office an application for a declaration
of invalidity of a unitary certificate.
@ An application for a declaration of invalidity may only be filed on the grounds that one or more of
the conditions set out in Article 21 are not fulfilled for one or more of the Member States in which the
basic patent has unitary effect.

293) AEESA F71HSZHHYQN) §22® An application for a declaration of invalidity shall be inadmissible
where an application relating to the same subject matter and cause of action, and involving the same
parties, has been adjudicated on its merits, either by the Office or by a competent court as referred to
in Article 24, and the decision of the Office or that court on that application has acquired the
authority of a final decision.

294) AERSA 71 SZEHA(QD §22@ An application for a declaration of invalidity shall be filed in
writing, and shall specify the grounds on which it is made. It shall not be considered as duly filed until
the related fee has been paid.

@ The application for a declaration of invalidity shall contain:

(a) the references of the unitary certificate against which that application is filed, the name of its
holder, and the identification of the product;

(b) the particulars of the person referred to in paragraph 1 (‘applicant’) and, where applicable, of its
representative;

(c) a statement of the grounds on which the application for a declaration of invalidity is based.

295) AEESA F7ME SZE(Qh) §226 The application for a declaration of invalidity shall be examined by
an invalidation panel set up by the Office in accordance with the rules applicable to examination
panels. However, the invalidation panel shall not include any examiner previously involved in the
examination panel that examined the unitary certificate application, nor, the case being, any examiner
involved in possible related opposition proceedings, nor in related appeal proceedings.

296) AEETA F71ESZHHA(SH §22@ Where the application for a declaration of invalidity is not rejected
as inadmissible, the Office shall promptly transmit that application to the holder of the unitary
certificate, and shall publish it in the Register. If several applications for a declaration of invalidity
have been filed, the Office shall promptly communicate them to the other applicants.

The Office shall issue a decision on the application for a declaration of invalidity within 6 months,
unless the complexity of the case requires a longer period.

297) AEESA 7RSS HHE Js]AElt §22@ To the extent that it has been declared invalid, the unitary
certificate shall be deemed not to have had, as from the outset, the effects specified in this Regulation.
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298) AEESA F7IESZHH(QD) §22( If the invalidation panel notes that the application for a declaration
of invalidity does not comply with paragraphs 2, 3 or 4, it shall reject that application as inadmissible,
and communicate this to applicant.

The decision to reject an application for a declaration of invalidity as inadmissible shall be
communicated to the holder of the unitary certificate, together with a copy of that application.

299) AERHSA F71HTEYHA(QD §23@ The competent court of a Member State with which a counterclaim
for a declaration of invalidity of the unitary certificate has been filed shall not proceed with the
examination of the counterclaim, until either the interested party or the court has informed the Office
of the date on which the counterclaim was filed. The Office shall record that information in the
Register. If an application for a declaration of invalidity of the unitary certificate had already been filed
before the Office before the counterclaim was filed, the court shall be informed thereof by the Office
and stay the proceedings until the decision on the application is final or the application is withdrawn.

300) AEESA F7MHSZEY(QD §250 Where the unitary effect of the basic patent is revoked while the
application for a unitary certificate is still pending, the holder of that application may, subject to a fee,
request the conversion of that application into a centralised application for certificates.

@ Where the unitary effect of the basic patent is revoked after the unitary certificate has been granted,
the holder of that certificate may, subject to a fee, request the conversion of that unitary certificate
into national certificates.

301) AEESA F71HTZEFE(RD §25@ A request for conversion may be filed with the Office within 3
months after notification of the revocation of the unitary effect of the basic patent.

302) AEHSA FHESZTEFEQD) §260
@ AEHSA F7ESEEFY S|t §26(3) Notice of appeal shall be filed in writing at the Office
within 2 months of the date of notification of the decision. The notice shall be deemed to have been
filed only when the fee for appeal has been paid. In case of an appeal, a written statement setting out
the grounds of appeal, including the evidence supporting those grounds, shall be filed within 3 months
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303)

304)

305)

306)

of the date of notification of the decision.

Any reply to the statement of grounds of appeal shall be submitted in writing no later than three
months from the date of the filing of the statement of grounds of appeal. The Office shall, where
applicable, fix a date for oral proceedings within three months of the filing of the reply or within six
months following the filing of the statement of grounds of appeal, whichever is earlier. The Office shall
issue a written decision within three months of the date of the oral hearing or of the filing of the reply
to the statement of grounds of appeal, as applicable.

AEHSA 7R SSEF4 23t §263) Notice of appeal shall be filed in writing at the Office within
2 months of the date of notification of the decision. The notice shall be deemed to have been filed
only when the fee for appeal has been paid. In case of an appeal, a written statement setting out the
grounds of appeal, including the evidence supporting those grounds, shall be filed within 3 months of
the date of notification of the decision.

Any reply to the statement of grounds of appeal shall be submitted in writing no later than three
months from the date of the filing of the statement of grounds of appeal. The Office shall, where
applicable, fix a date for oral proceedings within three months of the filing of the reply or within six
months following the filing of the statement of grounds of appeal, whichever is earlier. The Office shall
issue a written decision within three months of the date of the oral hearing or of the filing of the reply
to the statement of grounds of appeal, as applicable.

AZH A F7IRSZHH(QH §27@ A Board of Appeal in matters regarding unitary certificates shall
consist of three members, at least two of whom are legally qualified. Where the Board of Appeal
considers that the nature of the appeal so requires, it may call up to two further members for that case.

AEHGA F7IHTZEY(QD) §26@ Following an examination of admissibility of the appeal, the Boards
of Appeal shall decide on the merits of the appeal.

AERGA F7IHSEYA SIAEiot §266) Where an appeal results in a decision which is not in line
with the examination opinion, the decision of the Boards shall annul or alter the opinion.

AERSA F7IHe5H13H(QD) §266 An action may be brought before the General Court of the
European Union against a decision of the Boards of Appeal in relation to appeals, within 2 months of
the date of notification of that decision, within 2 months of the date of notification of that decision,
on grounds of infringement of an essential procedural requirement, infringement of the Treaty on the
Functioning of the European Union, infringement of this Regulation or of any rule of law relating to
their application or misuse of power. The action shall be open to any party to proceedings before the
Board of Appeal adversely affected by its decision. The General Court shall have jurisdiction to annul
or to alter the contested decision.
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g S51EAE “HdHA(Opt- Ou) S Al%stE UPC ¥
=°] UPC &FollA Hiag 3¢ I =7t Aol 59 &

go] %WQ‘H iﬂk}ﬂ B Zlof| et £2]o|th.343)

341) A, o= B % *‘E SHEIIESHY S, HEAE, 2023.10.8.2F, (&A: https://www.lawtimes.co.kr
/news/191872, HSHEL: 2024.9.23.>
342) 9F Y8 95 £ @3@4 01835}t TAES|(Unitary Patent)d 53+ E5]8HY(Unified Patent Court), Mewburn
Elhs, (&A: https://www.mewburn.com/ko/law-practice-library/the-unitary-patent-and-the-unified-patent
-court-explained, ZFHEY: 2024.9.23.)

343) oA, t=rd T 2= FHEESE0HY &9, HEAE, 2023.10.8. A (&A: https://www.lawtimes.co.kr/
news/191872, HZUEY: 2024.9.23.)
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20239 6¥ 1€ UP ¥ UPC A7t AlgE o], A 35,3147 o4 @U@y unitary
effect) 230] ASE AT 24,58072] UP7F SE259.21(2024.9.3.7]1%),344 UPCOl= 476
9] Aol FE o] A=Al Q345 Zarg EPO7E EHSH UP ¥ UPC A9 1\7F AT

o oJabd, A 1|7 28,0004 ool @A & ¥ unitary effect) 23] F4E 3L 27,500

2 o139 UP7F S==134=H ol AAl 7Y 5319 °F 25%7F UPE A&=| it A 2|
Qb %51 ?joﬂ/ﬂ UP Ao thgt 34lo] =9k=t] UP BE-8419] 64.2%7t EPO 3=t 7]
Hhe £1 90 W 16.1%, FF 6.0%, D 3.8%, T 3.3%F AXslL Y= A= 1

EpTh ES %@91 AR 7|93 ABEQR 20239 R4 AA UPY 35.5%E AHAoH =
2 TS HoP/|E 3 AR Yeith340)

SHH, UPCE &% A A= folA Wel 23} aaE Fojsto] WA AT} &
3 golal, ARSAIA A&7 de Alshe Hl 710fskal s A o= Heltk oA UP
o} UPCY| &8%7} =05 EU SS(AIErt AUl 7IeAIRe] AREE A 7]&R 50|
o] ZIHHQl o2 2Rgsto] EUOA o W FAE 31T o0& HAYEI Qlrt347) o
g, UPC7F Afstal Sle Abdo] §8 51459 15%°l Exstol(EY HHolA zaazqz A
£ A9 9F 44% +F) Fx BEE 513 Q= FHoA 9 F2 EF|AadH o] HAtk=
o= =3 SHo| Sl ACoE AHEIL Qrt.348)

TSHHA|(Opt-Out) A7} Bste] 20239 3Y 1¥95H 20234 5Y 31Y71A] S5
APEH] 7|17 sunrise period) &<t 415,810712] EHIA|(Opt-Out) A17g0] o]Fo|H AL,
o|Foll= EP9] oF 40%0l sidot= ¥ Bt 3,50079] 4l7%go] o]Foizl §hH, 290749] g
A A3)(Opt-In) AHE o]Fo|A A2 HAUPC)l thet A= =7t I = ZACE
Bl Qlc}349) UPCO] &gy} Halsto] UPCE 5ol EdlFadsol Al7E] ad E37t

344) BEPO, Requests for unitary effect, 2024.9.3., <&4: https://www.epo.org/en/about-us/statistics/statistics-
centre#/unitary-patent).

345) UPC, Case load of the Court since start of operation in June 2023 - update end August 2024, 30 August
2024, (&A: https://www.unified-patent-court.org/en/news/case-load-court-start-operation-june-2023-
update-end-august-2024).

346) A4, 99 5o, BUES] Az AlF o|F 14 719 IH=", Ed)RL, 2024.6.25. 4, (EA: https://www.e-p
atentnews.com/11463)

347) BPO, A successful start for the Unitary Patent, 2024.6.1., (ZA: https://www.epo.org/en/news-events/ne
ws/successful-start-unitary-patent).

348) Gazette Desk, UPC handles 15% of Europe’s patent cases, Law Society Gazette, 05 Jun 2024, <&A: http
s://www.lawsociety.ie/gazette/top-stories/2024/june/upc-handles-15-of-europes-patent-cases.

349) Heike Roder-Hitschke, One year Unitary Patent and Unified Patent Court in facts and figures, Maiwald
blog, 17 Jun 2024, <&A: https://www.maiwald.eu/en/maiwald-blog/one-year-unitary-patent-and-unifie
d-patent-court-in-facts-and-figures-2/>.
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Fag 4, A= dAle] S5 Fart 2 5 Slvke dolA EduiAl Be EduiA 29
Aol Hish sl ASsHAl FZsor & "art vk 531, UP 3 UPC A& A3 wet

02 29l EF|E0] gt BIEUL UPCE o|AE7] wjFo] AAsHoF g a7}

)
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x
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d

[O& 17] UPC 2K ! 2K Ha| A

Applications for Opt Out Nithdrawa ut

an op
-I I.- --------- |I|“I||||‘|

(&X: Maiwald blog)

FZolli= Futdel’t UPCAS] 18%A] Bldd=o] H91er(2024.9.1.), otdHE=S} EHE o
Al UPCA 71= asfatal Stk oA EUCiAe] UP 3 UPC Alleo] g2 o SoiE A
o= AL

ol S5 FHE fRt =l olsiaARt Yol UPe E31d #elot vl S
A aedd & 9lnk. UP S92 7129 EP 93 11 A2 5943 whd, 58] 55 o1% UP
HIE 1871=0llM 5518 g2jo] TS, dAtEs 7] wizelth. 3t 5351 55 %
= BP9} 2] A= A7%o] =8 ash] wiEel M9R 53 22 vlE Aol 7hssitt. W,
UP= HlE= 18715 & 574 =7llA9] S3d 2717t 57}—0}1 S4GAA AP, =
o], =oi) o]919] EU =9 o 1719] qlol= & BAIA A& Alge] bE ¥ vlge] 28
57] tizol 3182 meo] Bavt =77t 37h= ofstetd 71| EP Ee HE=elM HES

32 29Uk 20| gAY 4 vk
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< 2 7HA9t 243 (Forum Shopping) BAIE Frletths A1 7RISk, EU 373
713l ot #EEHY 55 B #EE 53l EUCIAS S48 2 Aol H4 244

& AFsHATHs Aol

olzfet FA|oIA nhE M2 EEEFEHRD2 BESSIEA 3 AAEAA I3
A= g0 A4S, Pt AAIE 9 FRAND 24 EAE il 3t M2e BEE3E(Rbe]
UHE 49 20239 647 H AIPEL = UP B UPC A=t 2g=0], IF 228 EES
27, 53] FRAND &350 1o Adet 9= vid Aoz Ag=al ot o, UPCY
HLE 4% HA9} S99, FRAND old2 840 e 8 52 13T o, 2559 &
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1) By S

o] SE5|3 glo]gHo] 0] AL, zeqﬂ oleft B4 B3 Ak 9 Faae
U e SolA FAR AM8TRs Sl

olo} 2 Wi AFI Weste] WESP| TN Hzko| sl T4 olo] Folshs
A2 BEES] 5412 FEA, B2 8ol EE 34 ol WAHe] o oy X
2237} ofd o] Wolxl 319 Aele] EAP} WA Hek352 de)w oleldt 79 419t
2 Sj@sh) i) EALA ool EEES] WL AFTl Ylol At wgo] sagt
& 4 B 018 JSA I a0l FRESIABE B4 35 9 s
HFES 52UN0) 528 B4 Rz pusl], BRESUA} Aolst SslR(patent
family)ol A A% the v Agstel ANSHET 359 BEESUA L AAAR ] A
A1%o] 7Hs81LE, 350 olo] Tk H. -2 A1Helo] RetslA] Hch359) 0|5 ololxl WA
% AThe qPAE0] EEES] B dolHilol AT Fa AR Ssh st BAEo]
FEA) ol 4 9| Hek3560 o] SulolA] Wiy A A o] 80| THE Rk A
A2 AL el e HlolL, BEESS FAsHs ANAAHE tho]] whize] W4
A%o] WA HoplHo ANEAE 7t ol o Ak BeF 4 %L Holch

mlo

BEESSUAL B2 AQH 94, BES Ao Ve Ao B2, RREUX)
A, FzA EXSHe HEESL x}x]s}—t«%‘s; 18, BEES AN ShiE TEE, 2
8 g AAIR, AR $E7I7F S0 Tt ARE 1202 o] fio] BX|sk, EEES9] 20% o]

350) Ari Laakkonen, "3+ %2 FRAND/SEP ¥ 9 AT 1A Alvlut, &E W8, AIPPI KOREA, 2024.6.25., (&4
https://www.ipdaily.co.kr/2024/06/25/18/37/53/32949/%EA%B8%80%EB%A1%9C%EB%B2%SC-%ED%91%9
CHEC%A4%B0%ED%SA%BI%ED%97%838-%EC%HB6%SCUECKHB6%A 1 -%ECUICHAO%BEB%IF%BD%ED %86%B5%E

D%95%AI%EB%B2%95%EC%IB%I0upchEC%ID%84-%EC%A3I%BCUEBUAABAIBED%I5%ISUEB%ID%BC/)

351) 4% 9 47]Y9] HEEES= ALt k.

352) Y& Afo|y &l AFA(Cyber Creative Institute)ol] W2, 4GOl5-EA41 /‘\jo‘i #—i— 56%%to] "4=do] glo
), m]=29] [T7|Y Grey and Amplified= 5GO155A4l AAEF] 6,4024 & TPA U= EFE 1,658702 HH
26%0] E3star FrEEa ok

353) BEESIHEQD A29% AT

354) EFESTEERH A20% A5 2 A6

355) HEEESIHEQD A63x% A3

356) EZESTERH A5x A23 € A3F-
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SABIL, AAARRES] 270l et A AR HESHA] oiRE B Jn BEESIT
HRH2 EZES BRI EolA Al EEES7E A8k 31 AS M AL 14
SHL 9l ASR Hof, gl AR A4 glof sk AW ARE A%l FL e
FE5H itk AR plede] BEES| AAIR WE0lM sk HIHE AR ole &0l

A, giRE2 AR AAE ARE 7IeeR AR Sde AXtske A4 Aol teel
FRONA, s A2 RARE Ak o7t 912 o ARSSAY, A AdHeR A4t

AN E7} BeshA AHEREA oiie Fhsie BEd SHoz $eHT Y AGS A4
s ojejxo]r} 35)

3) FRAND &Y Hxt

FRAND 27 ZAxel #isto], sld= Yo #EE5] Hallad 7HA A Helol FRAND
Z79] 24 E= B7F 87 5ol HAE7] ﬂoﬂ gkste] EUTPO H=FAIE|9] FRAND 274 23
A7} 7Fsskal, FRAND 717t 5<t 3= Heol A9l SR A% T &% 55U 7
9 2t A7t SgEt 5 A= oY owoﬂ TR(EAR] WA7} o] Foj A= AL 1 7zt
2 A==, W}X} ZF §ejol| o5 AAEA] A F5E 4 don Iv AT EA
AsHA Axte] sk Aol tE FAR] sl dxk] A& E= FH Aol 7hssi
FRAND ZHL& A1 A] ﬂ 1Y dxEHA AE) 4 B8 A% 5
QA 58 B olFAH, 2] BAISHA gi= §F FRAND 2719 Hel= 224 E}Ol*d_*&ol 7]
o] FANh diF GARPE S471991 A9ollE FRAND Z249] HelE
4 Q.
ole} Z-2 AR A= A=t EEESY AX =} THE 40 Qo] BARE 1F &fe] EA
A ok, oA BA ol " TAolA FHIH(EUIPO FFAlE)o] HYsHlck= Zoltt.
o= Ql5f 55|z FRAND 2% A} o] Ho) E5|eiagAZHERN &A% T 7R BH
AR)E T 4 §lal, FRAND 2% dapt =4 o] ot HedolA Asjasol 7%%&741 Hrt.
1831 o]Q} Zo] MY Aol A FRAND 274 ZXE I og AXA sto] ¥ ot

240 337 A AGAYIE FAVL B 5 9ok £, WAHlo] FRAND 24 93}

357) A4747], “RFEANY BEESH I35 g 2R, XA LERA, 2024.8.6. 7, (EA: hitp://kpaanews.or.kr/n
ews/view.html?section=86&category=88&no= 6207>
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ZWAlel FJskA] ot Fg191o] I 87ge] wet FRAND 27 HA7t 7fjAjHch

ole} Zo] REESERDE EEESAR E AAEAPIA FFS Ale B8 A5 &
AF A& 9 FRAND 2% Axe Fa3t 8= st lu, o|=gt Axk= Ed] 2FE5H
ZFe] Aeje} olQlof] Fiet FFE wIA|7| wiizol] FE3 AFA i) WeT AR Hl

gl

LHLAIRIE

EUolA= UP A9 A3} g&Eo] AU 35 B ZAIE siast| gt BAAAIE}
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=HE 23 AR} Aolsiths A JujolA o] sgtge] @Y w7tE HEEA] v A 5
o] ZAE tFE]AL, oF olft&E EU AHoA9] ShHE shte] o A3} niedo] g g /do]
A71=9. &, =78 Aes ZAEANE T ¢ e 21 9 da} 5o] A= Aolste] =7
Az B0l Qo BAIZF Aoty E5] Xt Z=2H9 M9 oA ol=gt EAI7F o4l
EF—MﬂE k. 2= EU GuiAgo] TdskE| AlE A4 378 A 2774 H 07 o]Foi|

1 Q= Ao ]lsf EU ARHoA 9] TrdskE FAAAIAES] Fg/do] thFE|Qlal, olo] EU
Aol WAgsk= 971 2 75 A% didoke ol 283 AR AR 9 582 8= A
x1}\1/\ 4(0]-)0] HL_,]Q 1:}

W8-S 7] AT EY 227 7] B 115 AdRolA 39S B35k flof Fg=el 9
7] B AL TFoke ol Zast e disl ZAMAIE Heo] 7ot 358 A4
AH 017} 05 Rojxe QALAES vlsdAoll = o glod, 9171 9 vl A%

g AAs] =, 7]

o BAAE S8 3k, AR
7 (0]

il

vaPoﬂ A A8 di7HE AFoteior St Aolnt. Eet JAUAIEE Folshr] HEide A
7] e vl ARl dieh gk T Qe 1}371—?9}-4 ‘é—47} R"C?&Ei, ot A=717

o)

U] ZARAT0] E2she 9, ] olBAXOA 13 Fe 5 A
HolA] 2o 2 5 92 Folek. Shbs EUGIA 9171 B AIES A S18) BANAE
AR A9 Holx, T shbs 243k Yl BU SSIEP, UP, ABES) B SpCo] s
BT Gl AE] et 5351 % SPC, GHIY Fol BAAY o] H A9 Foltt.

358) T, dEIRfet AAR} Ib 45 ofujo]l AP ghej7t o] RojxinhH AlejRtct.
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7129) SPC A SlUFEE THstso] glol AL BRIt o] o] Sul, W ¥
ha14o] =itk wo] QSlch olol SPCol TRt EHEA] A dAle] =S B,
UPol o8] T A S AR AT SPCE 5 5 Y AR ATE K= Aol
¥ F|o]e}359) ALl olokE Ul 4B FAo|1, HYLo|H $ET 7] S3l7 Qo]

of o}, 53] SdL=RE 20d0] He 2ol Sl A I quAE A0 ditt =

= 2

SPC3¢0) A A-7H4te] EU HyAE2]9] Lofetoll A= BESHE AAQ] SPC 9ol vt
oleAI™e}t A H(salts),36D) o AF(esters),362) fE|(ethers),363) o] d&A(isomers)364)
5 AEQ “X7Ao 7 F53Htherapeutically equivalent)” THYES Egotl AU, 9
3] AEagollA JURIE EoRe] oo digt $-2= o] Y8 AT 1dHol= EstaL
EU H¥Ae3]Y ok SPC HSHAE Aosk= © o] =AIYvHg(International
Nonproprietary Names, INN)3659] £94& A} ZFZsl= ZA07 A= QUr).360) =

359) @A9] oJokE(Regulation (EC) No 469/2009)7} A1Z% S A|(Regulation (EC) No 1610/96) & 2749] 7+742 /A
Aot LA AAF BXE EYohal, JoEat AERSA B AELR Y FUIESETES 5ok 2719 A
2L FEERHS gt

360) 99kE # Esjdo] £4717H209)0] HEH § 9ok o7t 52 olf= A £ gl 7|ztol il S71Ed
HoEE Fojol= f89 E9d 5717 QA ol

361) A, Fo: saly)2 AF9] o3t H719] Jolo] FH7|A Qlgoz Al o]/ e Wilth. 2 34

= E4o] go} Aol Vg W EET Utk A7II Mol &), (& https://ko.wikipedia.org/wiki
J%EC%97%90%ECH8A%A4%ED %34%B0, ZEHEA: 2024.9.3.).

362) ollAE(ester) Tz OlAHEE /7] 3RIES stHE, 77] grjzo] 419 424 EAt A=]of Aekd 2 Uit 9171
WA Mol o AHE]), (&R https://ko.wikipedia.org/wiki/%EC%97%BC, HZLEY: 2024.9.3.).

363) oEl(Fol: ether) & ofE|2= R-0-R'Y dukiod Hepfjojx]E SIRMEE ou|gict. Y7z Ao]: ofF),
(&A: https://ko.wikipedia.org/wiki/%EC%97%90%ED%84%B0, HEHE: 2024.9.3.).

364) ol AJAA|(RIEER, Fol: isomer)s T2 YAt WSt AFTE 7HAHA WE7)(RE), olviX] A=, HAkse] 44
o] & AAEE 7H7IAY B B4 AT OE E27- 3 JEE 2= IES 7HY 7 Ao
o] 4&A), (&A: https://ko.wikipedia.org/wiki/%EC%OD%B4%BEC%84%B 1%ECHAT%S8HECKHB2%B4, ZSHIE
U: 2024.9.3.).

365) =A|LEE(EEE—#%%, International Nonproprietary Name, INN, rINN, pINN)2 AAXRAZ|HWHO)7l +73
St oJoF B0 FoixE F4ZQI HiEH Aotk 1950 WHOO[ 23] Aee & 19534 A INN ZAEZ}
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SPCol| 9Jsf FojH How= wfl 5710 AgE AlEd $Lt INNS 71 s Blo] A=
gig 4 Aok Aotk ol F3l, EUs A= AAol diet SPC HoHele] 34 9=
25l INNS 53l #ESH A A4S B C =N ofsfaARSe] At £AE ¢t
StAL Shal Ut

SPCE oJofE3) AleH oA Iy At AQ A 5% A= QAs) AE2 4
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S ot Al EA1E & e et B4 24 B O HIS 2SS AEsIA Soke 3
e}, EA vlolAd 9] B Aol 7IF QofEH %Er%‘l ARk Al B8 & e
Hhd, S425] Aolste] SPCO HHE Hofd 4= glof B4 A|Aol=k= SPCO| H2of fuie =
M= d-Foltt.

M=z SPC #A A- 7R EU SPC A=) F9Ystal AAZRQ] Ales B Z 0= 7]
= Ut E35], Al- WM AESH AAQF BAH ol HARENA A EE Y A7
ZHog B3P olgls HIAS AAIOEHN ols|lEAAEY FAACl WA BT ESHAAAS

(o]

£9 3= 9L AHo7 JgiE]1 9t

E3h INN9| Ao ARG SPCO HOHAE AAsh= H 3ol 74U dgS T Zle=
7| Qi oo mE ojsiEARE S et AAE T B vAREE o INNS Aol
A E=sfoF shH, o]2f3t HESh= 59| HIO|RAILRIE Aol EAID W A BEE 14t
St Hof gEt 44 ZAMYE AT = 2 Aot wWEkA 7|E AlEd ¢S INNS
7H B vpol A= FA19] SPC 9ol L3 HE= Aaehs &/ o] Yol it

Qe Aulaa Aoh367)

HEE A0 20179 E7HA] 930001719] INNo| HEE|QICE INNO| 541 A0Sl 431t E= forEo] /g
I Az, 75, ARl Totte BE AFRE 119 QXSS dubeHA sk 5dek ekl tiste] Aoldt HAS
/\]u‘loP_EfVﬂ EE= Aolst oJokRo] diote] FARE BAS ARSECeEH FEE= Medication Errorg #4351
At Aolct. A71eat, (Aol FA|YRE), (EA: https://ko.wikipedia.org/wiki/%EA%BS%AD%EC%A0%IC%
EC%ID%BCHEB%B0%ISBEB%AA%SS, ZEHEY: 2024.9.3.).

366) Jones Day, EU Parliament Adopts SPC Reform Proposals: Clarifying the Protection Scope for Biologics,
July 2024, <&A: https://www.jonesday.com/en/insights/2024/07/eu-parliament-adopts-spc-reform-prop
osals-clarifying-the-protection-scope-for-biologics).

367) Jones Day, EU Parliament Adopts SPC Reform Proposals: Clarifying the Protection Scope for Biologics,
July 2024, <&A: https://www.jonesday.com/en/insights/2024/07/eu-parliament-adopts-spc-reform-prop
osals-clarifying-the-protection-scope-for-biologics).
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