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= ‘mEgAgdiolgtn sta, I%X] ¢S FolE ‘mEYAIE 2t st

2) 1 XNYst BHaios w24 Second Restatement of Torts@] ZAAHChief reporter)%tt.

3) William L. Prosser, Privacy, 48 CALIFORNIA LAW REVIEW 383, 388-89 (1960).
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5) Daniel J. Solove & Neil M. Richards, Prosser's Privacy Law: A Mixed Legacy, 98 Cal. L.
Rev. 1887, 1890 (2010).
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8) 200041 o3 A% Wue Feol Aol gl WMoz m2elAEY WS At 9ok,
EAQl WAZ Edmund Irvine Tidswell Ltd v. Talksport Ltd [2002] EWHC 367 (Ch) and on
appeal, Irvine & Ord v. Talksport Ltd [2003] EWHC Civ, 423 %%,
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9) 25AN. "mEe]AlEjHol ot 7o) Ejwob ARYE” IP Policy (2015. 4.). &3AH, "HE2 AlE]H
o] YA FdAu o AR I A(E)” A2FA 30825(2010). 2S5AN, "HELAEHES] HA
*éﬁf'# ?3 7ol #gt A(shH” d2F Al 30#H33(2010).

10) Z5A1, "HEF EMIEHJJ HA AT e A HEE AR() A2FA 30H25(2010).

11) Midler v. Ford Motor Co., 849 F.2d 460 (9th Cir. 1988); Waits v. Frito-Lay, Inc., 978 F.2d
1093 (9th Cir. 1988); White v. Samsung Elecs. Am., Inc., 971 F.2d 1395 (9th Cir. 1988) &
o] Azlo] B H9FAUY ApIolch,

12) Restatement (Third) of Unfair Compeitition §46 (1995). 7 ¥{&3} AL o2y 7}t §46
(APPROPRIATION OF THE COMMERCIAL VALUE OF A PERSON’S IDENTITY: THE RIGHT OF
PUBLICITY) One who appropriates the commercial value of a person’s identity by using
without consent the person’s name, likeness, or other indicia of identity for purposes of
trade is subject to liability for the relief appropriate under the rules stated in §§ 48 and
49.
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13) Haelan Laboratories, Inc. v. Topps Chewing Gum, Inc, 202 F.2d 866 (2d Cir. 1953). o] &

oA ol x2 HEAHHEE ARSAT L AViE N oy J7g B Aol ouirt s
7102 HoA PJEE AL} (“A majority of this court rejects this contention. We think
that, in addition to and independent of that right of privacy (which in New York derives
from statute), a man has a right in the publicity value of his photograph, i. e., the right
to grant the exclusive privilege of publishing his picture, and that such a grant may
validly be made "In gross," i. e., without an accompanying transfer of a business or of
anything else. Whether it be labelled a "property" right is immaterial; for here, as often
elsewhere, the tag '"property' simply symbolizes the fact that courts enforce a claim
which has pecuniary worth.
This right might be called a "right of publicity." For it is common knowledge that many
prominent persons (especially actors and ball-players), far from having their feelings
bruised through public exposure of their likenesses, would feel sorely deprived if they no
longer received money for authorizing advertisements, popularizing their countenances,
displayed in newspapers, magazines, busses, trains and subways. This right of publicity
would usually yield them no money unless it could be made the subject of an exclusive
grant which barred any other advertiser from using their pictures.”).
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14) o]o] tjat Z=7}A0] =o]= %A, Qto] OJ2ZEA] =2 Abx

15) Stephano v. News Group Publications, Inc., 64 N.Y.2d 174, 182, 485 N.Y.S.2d 220, 474
N.E.2d 580 (1984): Arrington v New York Times Co., (N.Y. App. Div. 1980), modified, 55
N.Y.2d 433 (1982), cert. denied, 459 U.S. 1146 (1983); Cohen v Hallmark Cards, 45 NY2d
493 (1978).

16) Natalie Grano, “Million Dollar Baby: Celebrity Baby Pictures and the Right of Publicity”,
Fordham Intellectual Property, Media and Entertainment Law Journal, Winter 2010,
pp.633-634.
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18) Lugosi v. Universal Pictures, 25 Cal. 3d 813, 160 Cal. Rptr. 323, 603 P.2d 425, 5 Media
L. Rep. (BNA) 2185, 205 U.S.P.Q. 1090, 10 A.L.R.4th 1150 (1979). ¢ ®AA F3t o]H EE
%(common law) 3148 F1A7] 95t 19854 Yol o 2ojRct: sj4o] g2isict. o] AL
J. Thomas McCarthy, 1 Rights of Publicity and Privacy § 6:24.
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, T4, A%, AR (photograph), &2 A= (likeness)&

19) California Civil Code §3344.1 (h)& #F%.

20) Hill v. National Collegiate Athletic Assn., 7 Cal. 4th 1, 20, 26 Cal. Rptr. 2d 834, 865 P.2d
633, 88 Ed. Law Rep. 327, 9 I.LE.R. Cas. (BNA) 716 (1994). Accord Porten v. University of
San Francisco, 64 Cal. App. 3d 825, 828, 134 Cal. Rptr. 839 (Ist Dist. 1976). See H & M
Associates v. City of El Centro, 109 Cal. App. 3d 399, 411, 167 Cal. Rptr. 392 (4th Dist.
1980); Miller v. National Broadcasting Co., 187 Cal. App. 3d 1463, 1491, 232 Cal. Rptr.
668, 69 A.L.R.4th 1027 (2d Dist. 1986); Wilkinson v. Times Mirror Corp., 215 Cal. App. 3d
1034, 1040-044, 264 Cal. Rptr. 194, 4 1LE.R. Cas. (BNA) 1579 (lst Dist. 1989). o]= ]J.
Thomas McCarthy, 1 Rights of Publicity and Privacy §6:19.

21) Comedy III Productions, Inc. v. Gary Saderup, Inc., 25 Cal. 4th 387, 391, 106 Cal. Rptr.
2d 126, 21 P.3d 797, 29 Media L. Rep. 1897, 58 U.S.P.Q.2d 1823 (2001). &2 Yoz
Miller v. Glenn Miller Productions, Inc., 454 F.3d 975, 988-89, 79 U.S.P.Q.2d 1545 (9th
Cir. 2006).

22) J. Thomas McCarthy, 1 Rights of Publicity and Privacy §6.28 1 ZAHZ W24 4F o524
B HO] FAoA a4Es Ha2l, ‘A, ARRlo] olgoAl= EAGHA] &E 1 Tt

23) Christoff v. Nestle USA, Inc., 62 Cal. Rptr. 3d 122, 35 Media L. Rep. (BNA) 2002 (Cal.
App. 2d Dist. 2007), as modified on denial of reh'g, (July 24, 2007) and review granted
and opinion superseded, 67 Cal. Rptr. 3d 468, 169 P.3d 888 (Cal. 2007).
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24) 989 F.2d 1512 (9th Cir. 1993).
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26) J. Thomas McCarthy, 1 Rights of Publicity and Privacy §6:36.
27) o]of] st ot ML J. Thomas McCarthy, 1 Rights of Publicity and Privacy §6:48.
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28) Christoff v. Nestle USA, Inc., 62 Cal. Rptr. 3d 122, 35 Media L. Rep. (BNA) 2002 (Cal.
App. 2d Dist. 2007), as modified on denial of reh'g, (July 24, 2007) and review granted
and opinion superseded, 67 Cal. Rptr. 3d 468, 169 P.3d 888 (Cal. 2007).

29) J. Eugene Salomon, Jr., The Right of Publicity Run Riot: The Case for a Federal Statute,
60 S Cal L. Rev. 1179, 1184 (1987) ("EA|&]= Lusiert AM=2A o2 djme ZFxjof 9Jst 7Y
739 publicitydol] st AFAoA a2 A= 51709 He A%S stojofst & Ziolt})

30) o] J. Thomas McCarthy, 1 Rights of Publicity and Privacy § 6:8. Chart of state statutes:
appropriation privacy and right of publicity Zt&st Zlo g2 AAtx. ¥razAM  HXZHRREIZ] O
Fu|PE s st HEO o5t I AE A Haget A, 5§57 Ei1A 2009. 10. 5. 38-40
A&,

_‘|2_



g— EASPN|
A‘l o =} I—y O
[1903]
= d.7.= X - =.&,3, X
1995
g-,_ﬁ_’xol’3HH’
2sl0l2 | [1999] | MRALZ | O 601 . O
[1955]
2SS0t o7 ALS O 1004 | &.&28.H O
1986
E Ao
o [2003] | A, 7.AL= O 304 =& O
2cofalal | [1972] Mo (A} 2 4 gy o
E 1980 o, 1T = o [== )
LA [1984] o, A O 109 {MdH}) =& (A} O
_jll_\_!xoliul_
B AtA [1987] | 4,7 ALS | OiEdH} | 504 O
(A}
et [1909] - o y |
T 1981 o, TT OOy Lt
1977 o, 1T /Ay—Hy O
. 19981 | o e | o |OEEE L o
Tlo = 2008 oI, ] 75&{2%‘} i
HAZN [1977] = X - =&8 | Ofdy)
de); ol dgg HxE A
* tHAMdentity)o] Hel® B2 olEEEER) ; M-MY | F-RASEY
EBD | A=Al [ S==2E|
*UHE THISEE 2 olR@EER) ; 2-2AYT [ =2l / =T
HA 25l HH AH(punitive/exemplary damages) /

3HH =34l &5l H Ak(treble damages) / H=AtCHSl

H S A}l H|Z(reasonable attorney’s fees)

Ze2|XZL|o}; of22f 75020|Lt M&chd = 2 D} 0|5 viaS Hstn US.
Zop|ch asftfAe Bl2iNel 2UEARR)E oY + U,

olcfofiL}; ol2d] FEAIE2= QIsh 0|5 Hist 3 FAHEHESHH 100082 F
Mstnt of2e] H7|-2HFH 2 (impounding and destruction orders)2 AT UL2.

OHAREMI=; 2Lt “dESE ol2ts =2 glo]  “eH|e| AHany person)O|2t1

Y5im U2
Eatask BE THSE - ©X CHE THC B Rojsciny Foin
S/ ‘elER=’ of2lol MBs} ofF - DE Y WS FLH




0fo
o
N
1
Ml

S, o7|-&F

> Rk
o
bt 010

I
\J
N
[0

= 2EA| ARo| MES=0,
T A=t of=E] 2500= 2]
1} oSt Hiets Hsta

1
HY &

oy

ot T
oo T
mn

4o >

to
il
o] o Mo

—_

=

P

N

oM
lm 4o
mn z

AEEIHE

o2
(Y
e
o,

rr

=
HI
rlo
o fg

r
g2
<
e
e

s

A7) a1

o

u, A QEorE ¥

9t} 31)

(D Haelan Laboratories Inc. v. Topps Chewing Gum, Inc. A}
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A3t Th.32) Haelan Laboratories Inc. v. Topps
S = A
= b B = B |
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31) C.B.C. Distribution and Marketing, Inc.(Plaintiff/Counter Defendant), vs. Majour League
Baseball Advanced Media, L.P.(Defendant/ Counter Claimant), and Major League Baseball

Players'Association (Intervenor/Counter Claimant)United States District Court

Eastern

District of Missouri, Eastern Division, Case No. 4:05CV00252MLM.; C.B.C. Distribution and

Marketing, Inc,(Plaintiff-Appellee), v. Major League Baseball Advanced

L.P.(Defendant-Appellant), The Major League Baseball Players

(Intervenor-Appellant)United States Court of Appeal for the 8th Cir. Nos.06-3357/3358.
32) Haelen Laboratories, Inc. v. Topps Chewing Gum, Inc., 202 F. 2d 866 (1952).
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@ Midler v. Ford Motor Co. AAA(FH 7159 H48)

Midler v. Ford Motor Co. AbAA w=k A9ARet A AL X =523 AL
7F Ahdg o] £ 7k Bette Midlerd =S 233 AL AFE3 ALA
AA g delA As AdTeY 553 BagE AEFAWE A5t ¢

EHoz wd A o7 Bwgee] 49e Agetgrs0

33) Haelan Laboratories Inc. v. Topps Chewing Gum, Inc., 202 F 2d 866 (2d Cir. 1953).
34) Midler v. Ford Motor Co., 849 F.2d 460, 7 U.S.P.Q.2d 1398 (9th Cir. 1988).
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Vanna WhiteZ7} VCRAIFS] & FnE @ AYAAE A2 oA
1 Fil+ Vanna WhiteE thalste] o2} 25 (robot)©] Wheel of Fortune©]
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® Adderley v. NFLPA(Z 20]Al&319] XA}, AYES)37)
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2 Aolstra HEalxElEe] MgEede st Itk ol J. Thomas McCarthy, 1 Rights
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79) Douglas & Ors v Hello! Ltd & Ors (No 3) [2007] UKHL 21, [2008] 1 AC 1.

80) Irvine v Talksport [2003] EWCA Civ 423 Ao &= ApAlo|2o] ZFA L9l O} wrol5of K| X] ¢F
7] dizoll 2l A2 R olulX] Aol 1H Fx9] ARiolty.

81) In The Court of Appeal (Civil Division) on Appeal from The High Court of Justice
Chancery Division Intellectual Property The Hon Mr Justice Birss [2013] EWHC 2310(Ch).
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