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SUMMARY

To receive a patent, he/she must be the inventor or a legitimate successor. Therefore, whether an
inventor is a true inventor is a very important matter in terms of legality of rights and compensation
for employee inventions. However, it is difficult to determine whether a person is a true inventor
during the examination process, so it is easy for a person who is not actually an inventor to be
registered. In cases where the inventor is intentionally misrepresented or omitted, appropriate
sanctions are also lacking. Accordingly, in this study, I reviewed judgment standards for protecting

true inventors and measures to prevent false listing of inventors.

As a result, it was made clear that in order to protect true inventors, only those who substantially
contributed to the creation of technical ideas should be recognized as inventors. In addition, in order
to be recognized as a co-inventor, there must be a practical cooperative relationship between two
parties, but if the joint subjective opinion is too strictly required, the result may not properly reflect
the current situation in which technological development progresses at a rapid pace. Considering
these factors, it was suggested that if there is any form of interconnection, it is reasonable to

consider the subjective requirements as being satisfied.

In addition, it was proposed to require the submission of an inventor declaration to prevent false
information about the inventor. However, since a change in inventor may occur if a claim is added
or deleted during the examination stage of a patent application, it was proposed to allow designation
of the inventor and submission of the inventor declaration within a certain period of time rather than

at the time of application.

In order to protect true inventors and establish a fair patent order, I reviewed the possibility of
imposing penalties on those who intentionally falsified the inventor's information. Due to the nature
of the penal provisions that prohibit analogical interpretation, even if a person who is not the true
inventor is intentionally listed as an inventor, the offender cannot be punished for misrepresentation
under the current patent law. If necessary, it was proposed to add “an act of listing a person who
is not an inventor as an inventor or omitting a person who is an inventor from the list of inventors”

as a type of false indication.

Article 32 of the Korean Patent Act stipulates that even if all patent requirements are met, a patent

cannot be obtained for an invention that violates public order or good morals or is likely to harm



public hygiene. It was proposed to establish a new principle of good faith in the Patent Act and to
add patent applications and exercise of patent rights that violate the principle of good faith as

grounds for non-patentability in Article 32.
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(Title 18) #1001z wheh Wa B/ 5 olake] Ao A 2 = &5 dNTH= Wees st

ojoF 3}((35 U.S.C. Al115%®1)).
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ko] gl Hgdo] rEE] Mrkar @ 4 vk ey R} Ao A B3 8 9l (inequitable conduct)
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2 GET R goh neb @A o] gele] ojs) wuAst ohiAE WPAR A st

Helo] o2 REAAYZ Bkl Agolr S5A WA AAT Bobsd AFE ATk

S5 WA H=A 2HEA 44 a7k A5, BlRH(Laches) B w8FA(Equitable estoppel)<
Tt HA A LS AT F Ak F2E UEte] "Chu ug"7F @ AR 7 A Eo] Q' 7 )
A

o] 53] 7,056,866% 7,709,418 #a E3=d F °F 20do] & H <2l 20084 A7|lE HEA A
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25) An7, 2 g AR F1ge] tiE diskd Az olel”, Mt AAAT, A=A eE], 2012.9, 1288,
26) 919 l&—c, 12919.
27) 919 =, 12929,
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Fof o]lyd WS AR Frietda b A S Ve aA g ST ES & 4 9l
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28) Pei-Herng Hor and Ruling Meng v. Ching=Wu Chu (CAFC 2012).

29) Pei-Herng Hor and Ruling Meng v. Ching-Wu Chu (CAFC 2016).

30) Article I, Section 8: [The Congress shall have Power . . . ] To promote the Progress of Science and useful Arts, by
securing for limited Times to Authors and Inventors the exclusive Right to their respective Writings and Discoveries.

3D HUTEASHE 2Ueb) W HA% AAE ABoR A4, FASHE F5 5 29908 o] BaE v AL 9%
< AAsta, AT F7EEd g3 & AAMRGE AE 9)E YstH ok
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(3) FEEBA

FAE e TELAA AL FHA A ek 2P BPSE fUSHIL THUYA

St olE AR B FEUPAE k2 A A ol AgE wHA

4, FYSTRFS WHA Ago] 249 )7 ol AFHYAT AEH YUE EFHE AP AW ¥
4 AsE FESA et mebd FEURA Agel dads, F9 2 At Telss g47e S

A% =7k Wl vl ohe 24,

;

(4) dr A} g, Rt obd 2] 7R - A HdA}

THEEY gsiAe S9de] APArt ol AY e o wyxrr ofd A9

X)X A (designation of inventor)7} A& ojof str}, W] XA o] HHL EPC 713 #|19%] <A &
3

= 57k A5 Aol o TheetAnt, wHSEsE S TA Ao Aede A

W mAVL ARE Aot FE A4

32) Article 60

Right to a European patent

(1) The right to a European patent shall belong to the inventor or his successor in title. If the
inventor is an employee, the right to a European patent shall be determined in accordance with the
law of the State in which the employee is mainly employed; if the State in which the employee is
mainly employed cannot be determined, the law to be applied shall be that of the State in which the

employer has the place of business to which the employee is attached.

33) Board of Appeal Decisions J 8/82

34) EPC Rule 19 Designation of the inventor (1) The request for grant of a European patent shall contain the designation of
the inventor. However, if the applicant is not the inventor or is not the sole inventor, the designation shall be filed in a
separate document. The designation shall state the family name, given names and country and place of residence of the
inventor, contain the statement referred to in Article 81 and bear the signature of the applicant or his representative. (2)
The European Patent Office shall not verify the accuracy of the designation of the inventor.
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35) Board of Appeal Decisions J 8/82.

36) EPC Article 100 Grounds for opposition.

37) EPC Article 62 Right of the inventor to be mentioned

The inventor shall have the right, vis—a-vis the applicant for or proprietor of a European patent, to

be mentioned as such before the European Patent Office.
38) 53814, 571 (3] 4-EPO-Z=) 5319 shel® vz, 2009, 161-1624.,
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